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TABLING OF PAPERS
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The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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(AFIEE (TTEWRERN ) D) oo 228/2005
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Subsidiary Legislation/Instruments L.N. No.

Legal Aid (Assessment of Resources and Contributions)
(Amendment) Regulation 2005...................... 224/2005

Legal Aid (Charge on Property) (Rate of Interest)
Regulation .........cooeviiiiiii e, 225/2005

Census and Statistics (2006 Population Census) Order ... 226/2005

Adoption (Amendment) Ordinance 2004 (Commencement)

NOLICE ot 227/2005
Convention Adoption (Exclusion) Order ................... 228/2005
Intercountry Adoption (Contracting States) Order ...... 229/2005
Adoption (Amendment) Rules 2005.............cceeueeen... 230/2005
Convention Adoption Rules ........ccoviviiiiiiiiiiiinn.n. 231/2005

Securities and Futures (Contracts Limits and Reportable
Positions) (Amendment) (No. 2) Rules 2005..... 232/2005

Road Traffic (Traffic Control) (Designation of Prohibited
and Restricted Zones) (Amendment)

Notice 2005 ....ooiiiii e 233/2005
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Occupational Safety and Health Council
Annual Report 2004-2005

The Accounts of the Lotteries Fund 2004-05

Report of the Chinese Temples Committee on the
administration of the General Chinese Charities Fund
for the year ended 31 March 2005

Grantham Scholarships Fund
Annual Report for the year ended 31 August 2005

Report of the Chinese Temples Committee on the
administration of the Chinese Temples Fund
for the year ended 31 March 2005

The Sir Murray MaclLehose Trust Fund
Trustee's Report for the period from 1 April 2004 to
31 March 2005

Report of the Brewin Trust Fund Committee on the
administration of the Fund
for the year ended 30 June 2005

Secretary for Home Affairs Incorporated
Audited Statement of Accounts and Auditor's Report
for the year ended 31 March 2005

Report of the Board of Trustees for Sir Edward Youde
Memorial Fund
for the period from 1 April 2004 to 31 March 2005

Hong Kong Housing Authority
Annual Report 2004/2005
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No. 52 — Hong Kong Housing Authority
Financial Statements for the year ended 31 March 2005

No. 53 — Police Welfare Fund
Annual Report 2004/2005

No. 54 — Annual Report on the Police Children's Education Trust
and the Police Education and Welfare Trust
for the year 2004/2005

Report of the Subcommittee to Study the Administration's Proposals for
the Methods for Selecting the Chief Executive in 2007 and for Forming
the Legislative Council in 2008

2 =

ADDRESSES
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Report of the Subcommittee to Study the Administration's Proposals for the
Methods for Selecting the Chief Executive in 2007 and for Forming the
Legislative Council in 2008
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16 D0 T 32 W Y 91T BUR B WAL 3 R GE Y KB -
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kgl s - Nk FRERCREER S KRR LRV EREZ DM E -

LR ARNGEI RS -
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ORAL ANSWERS TO QUESTIONS
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Genetically Modified Foods
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DR DAVID LI: Madam President, it is time for a decision on political reform.
The arguments have been made; the politicking is all but done. Now it is down
to the vote. Now, we have but one duty: To do what is right for Hong Kong.

Under "one country, two systems", the goal of full democracy can only be
achieved if we make gradual and orderly progress towards universal suffrage.
Therefore, it is essential that we seize every opportunity to make purposeful
strides forward.

The government package has been dismissed by many as overly
conservative.  The dissenters have focused on one issue — appointed
councillors — and ignored the rest. But mark my words — the package will
change the political landscape. In so doing, it will bring about real progress
towards democracy.

The government package is important because it will encourage a wider
cross-section of the community to become involved in politics by greatly
expanding the role of the District Councils. All members of the District
Councils will have a direct say in the election of the Chief Executive. Six
councillors will vie for seats in the Legislative Council. With so much power in
their hands, the election for each and every District Council seat will be hard
fought.

Furthermore, with five new functional constituency seats allotted to the
District Councils, the reforms will tip the balance at the Legislative Council.
The business sector will no longer be able to rely on business-friendly functional
seats and the split voting system to secure a favourable outcome.

As a result, the reforms will encourage a realignment of political forces.
In future, those parties which successfully cross the divide between geographical
and functional constituencies in the Legislative Council will have the strongest
voice. Importantly, the existence of appointed councillors will help — not
hinder — that process. They will be the bridge.

The creation of broad-based political parties — parties which can
legitimately claim to represent the interests of the community as a whole — is the
key to achieving universal suffrage.
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The current reform package does more than expanding the number of
members of the Election Committee. By giving such important roles to the
District Councils, it lays the foundation for democracy. Let us build on this
new foundation, a foundation which demands greater participation in the political
process by all sectors of society.

It is now up to us to vote for the package and begin the building process.
The Government has heard the call for progress. By voting for the reform
proposals, we send a clear message to the Government that progress must
continue. By voting against, we condemn ourselves to arguing the same old
arguments, to fighting the same old battles.

| wholeheartedly support the motion to amend the method for selection of
the Chief Executive.

Thank you, Madam President.

MESEBE EFLL THRREREAEAEER ERRESR  SHSMH
REEBENREERCER +FEEH - WEGE T W+ o 859 - 1B F 8
RS KRR 60 (ZFFH E -

& BE A 2K A REBUR MR E A F SRR A R fr 258 (8 + 7k 0 BB
AN R B R+ £ (AR s B M A AT e B GE E RS e

B NMEARZ BRI ERGE —FKE "AHT B KE K
Mgk o HEEREW —FRE  IHERMOBHEREFEREIEENEE -

ERFEHBOMEE BEEREERFZNELRE D - BB GELAM
RAVEEH DIk - REFETE R » BB — e — 0y K2R BUF
BB 55 - AN > RAJTE > RREFIREEHEERERM AR » BRFE
TEE I K 22t 58 R A B B 28 B h) BT GE A Y B U7 B BRI D 3 AR AE
— 0 .

2E ARAERE ( AR VEFZEFRHERFAERIIC A E
EHZREREERT To0ER  ARERERE » IR A 45T R H 8%
2007 R 08 F UM EAN LI BELTENHELFHF TEZLEREFERN -



rkE — 2005%F 12 B 21 H
100 LEGISLATIVE COUNCIL — 21 December 2005

REE o Emhm MR M HmZ B EsmarsE - 1
Z i%ﬁaﬁi“mﬁ$£? R B TR AR Bl R
CRZBTREEEEAE -

lm

\ 2

y\_.
/\f@

i
B N it

/-

<

L H - TREKZEE %@ H 0 E MR SR M SRR s MR SR B s
EH o NEE R - FHEAL - &%Eﬁ@%@%% A HE R S BB A DA
FEHRZALE  wEEA-DEHLEY  FEBOVRIERRATEHER
=4  c FMAE-KEERE - HEMHRE /A ER— @ E N E
o Ry M EREEGEE - A BEMEETZE—F 7

%E% BB R AR ECRE THREAZE  BRAE 2007 F£RITIUE
[ Z*%*E%V Tt FEHER - RUEE > BUFZET
—& %WTMXHTE LEHEEREOEE > TR FBRRTE - iF#
%%%ﬁ—ﬁi’ﬁﬁﬁiﬁ§2%°

AN o FE AR I EE 0 R AR A N TR R KRR AL - {H Al BE B AR
Pz BRI ULU o REAROES  CHAwE R E - FE AL
TER2E - FEMMAANERE . REILE - @ ALV ZEEEERE

R PE T BESHEENE RN SIS EEREA RS  ELMaR
BB R 2T BRI -

TrFAEER AP ZTBEREYWRFAWELRBERG LEFE  XEEELE
EESMMIERRN—EEE  ZTEREWEGE - HHRIAE - LE
W AMIEGG - EEANILEEEBFERERD - - WR - T THUHAT A ZRE
B E  NEAMEZRGHEE - B2 - K7 SRRIIRE B SCFF BUT E (@
FTR B G 2 BB A L - 1 B IR SR aE (8 # iy G = e

HHE THREBEEZRAMEAN  LEGERBRERZEGAN - H
A I R B A A S - P FRE RS ENHE - —HF
TR e IR o (EARE ) IEEETH o B EE T I
RERREEHE KARBBTHEREESMEFSAA - BT 5 A JE 55 R~
M&EERITHEBFHEE S ENHE -

Wl FICE EWN— SN ERILE - RMEFRE - FatE -
SEREEE R - A EFRE - AR BRI HE AR - W%%TEW&
AECERREEL - MARERAE - 8 0— 0L 100 K5k &R ey .08k
X%D—%%%mﬁ%% DAL o B 28 DR B 2 A BE - 10 RS T AR A e e R
Ko wERAGHARGE - FE 2 BEHGE -

ERE L REE R AT



rkeE — 20055 12 B 21 H
LEGISLATIVE COUNCIL — 21 December 2005 101

MR BERNARD CHAN: Madam President, it seems obvious to me that the
Government and the pro-democratic camp are talking past each other on the
subject of political reform.

The Administration has worked extremely hard to put together the package
we are debating today. Our senior officials have put a huge amount of efforts
into this.  They tried their hardest to produce a package which genuinely moves
Hong Kong forward towards the goal of universal suffrage.

| think we all realize that the package is disappointing to the majority of the
community. We know they want universal suffrage at a faster pace than this.
But this is the best we are able to get at this time. And, let us not forget, there
are quite a few people on the pro-government side who are not happy with these
proposals.

For example, this package effectively calls a halt to the expansion of the
so-called "small-circle", functional constituencies representing narrow corporate
interests, and it introduces much, much broader-based electorates for functional
constituency seats. It therefore raises serious questions about the future of the
existing corporate functional constituencies.

In other words, the pro-democrats are being offered an opportunity to
reduce the influence of narrow-based corporate interests in our political system.
This is something they should welcome and should be voting for.

In addition to that, accepting this package would put the spotlight on the
next round of reforms. This package represents a relatively modest step
forward, but the next one would almost certainly have to be more in line with
community expectations. Again, this is something the pro-democrats should be
eager to support. Instead, the bulk of the pro-democratic camp seem
determined to reject this package. The reason is simple. They are not looking
at the package on its own merits. They are refusing to look at it on its own
merits. Instead, they are looking at what is not there — namely a timetable.
So, we have this situation where the two sides are simply talking on different
wavelengths.

Maybe history will show that the pro-democrats were right to put principle
before being pragmatic. Maybe it will show that they were wrong. My own
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opinion is that it might not make much difference. Whether the Government
wins this vote or not, the world will carry on.  The pressure for change will still
be there. The problems with our political structure, like the
Government-Legislative Council relations, will continue. The middle class, in
particular, will continue to feel excluded. But the reality of Beijing's role in our
constitutional development will also remain as it is, and our national leaders will
probably remain skeptical about demands for faster democratic development.

In the meantime, the Strategic Development Commission will get on with
its work on governance, and that offers us an alternative way forward. So, | am
not pessimistic about that.

The one thing which worries me is that the relationship between the
Government, the Central Government and the pro-democrats will become
more hostile as a result of this package and this vote. That would be bad for
Hong Kong.

We can talk past each other for a while on particular issues. But in the
months and years ahead, we have a wide range of social, economic and
environmental problems to tackle. For the sake of the whole community, we
need to get back on the same wavelength after this vote is behind us. Thank
you.
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MR ABRAHAM SHEK: Madam President, | am not prepared to speak but |
have been asked to. So, (laughter) as an obedient servant, I now speak.
Madam President, | was just joking.

The motion under debate is for two amendments to be made to Annex | of
the Basic Law, that is, the Election Committee (EC) for the third Chief
Executive in 2007 shall be composed of 1 600 members, and candidates for the
office of the Chief Executive may be nominated jointly by not less than 200
members of the EC. It is my hope that all my fellow legislators would give
support to this relevant proposal, to which I would.

(REEHEIREREQNRERIR)

Today, we are at a crossroad towards democracy. Irrespective of what
our political views and values are, we share one common objective, that is, to
achieve universal suffrage as enshrined in the Basic Law. Our differences lie in
the timing of when this could be achieved. We do not have to debate on
democracy, we all believe in democracy. Although the present constitutional
reform package tabled before us is not ideal, and definitely will not be accepted
by all, it is still the best to have as it attempts to bring about an environment
where political reforms could evolve.

The Fifth Report on constitutional reform is definitely a step in the right
direction. Madam Deputy, | come here neither to praise nor defend the Fifth
Report. Personally, | found the Report acceptable because it is, as | said earlier,
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a step in the right direction. | share Mr CHIM Pui-chung’s view that putting
500 people into the EC from the District Councils is highly dangerous, because
we are bringing local politics into the selection of a Chief Executive. But being
a man of modest means, | trust the Almighty and also the Government, and my
ability to understand is that they know what they are doing — what they are
doing is for the betterment of Hong Kong, that is, towards democracy. So, |
urge Mr CHIM Pui-chung also to support this particular motion.

The disputes between the various parties to the amendments to Annex | of
the Basic Law involve the topic of whether appointed district councillors should
join the EC, and whether the appointment system should be phased out. |
believe that before the appointment mechanism is completely phased out, the
duties and rights of both the appointed and the elected district councillors should
be the same according to the District Councils Ordinance. There is no reason
for us to exclude any party.

Certainly, some people are worried that appointed district councillors
might be tied in their voting for the Chief Executive, which may lead to a
pre-disposed impression that the Chief Executive would abuse his power to
appoint his followers during his term of service. Suspicions about vote-planting
could be aroused. This problem, however, can be resolved.

Firstly, appointees of the current District Councils are not appointed by
our Chief Executive Donald TSANG. Neither party is involved in any
"back-scratching™ relationship. In addition, appropriate adjustments can be
made to the appointment mechanism in the next District Councils election. For
example, to enhance transparenecy of the appointment procedure, we can reform
the Government's "absolute" internal control by introducing nomination of
outstanding candidates through different sectors in order to incorporate more
competitive and democratic elements into the appointment mechanism. Some
of the appointed district councillors would like to continue their appointments,
but that would not be in the hands of the Chief Executive. In this way, the
suspicion of vote-planting could be avoided.

Secondly, the aspiration of cancelling district councillors appointment is
strong, mentioning that district councillors appointment signifies democratic
reversal. | think the appointment mechanism should be retained for a period of
time, considering the appointed members® quality and their enhancement to the
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overall District Councils. Proposing the three-phased reduction of appointed
seats is a responsible action of our Government.

In fact, these appointees are outstanding members of their professions,
with strong capabilities and political views. Many of these appointees come
from different professions and industries and add a diverse range of opinions to
the District Councils. In utilizing their professional knowledge and all-rounded
experience, we benefit from their appointment. They contribute to the
capability and quality of the Distric Councils by enhancing their handling of
municipal public affairs. To accept without doubt, improvements can be made
to the appointment mechanism. We cannot see the world simply in black and
white. Eliminating the appointment system in one go will jeopardize our
collective participation in district services and our handling of local affairs. In
addition, retaining the current appointment mechanism appropriately will
provide another path for professionals, business people and industry members to
particpate in the political arena and serve our districts.

REEIE: AMMEE  #AUEHS SHBRATERE - THONTRE
HEGHEABINER AR EE B TERANSRS -
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MR ABRAHAM SHEK: Madam Deputy, the number of members in the EC to
select the Chief Executive has been doubled. If we pass today's motion, the
number of District Council members would also be multiplied. However, | do
not believe that we will attain universal suffrage just by increasing continuously
the number of EC members. The change in the number of District Council
members does not represent a gradual and orderly change. The fact is that the
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800 members increased will include all the District Councils. Enlarging the EC
actually represents broadening the electoral base and injecting more democratic
elements into our Government. Therefore, | sincerely hope that his amendment
could be passed, as it will be a big step forward for our constitutional
development; it is much more preferable than leaving us to march statically on
the same spot and going nowhere.

Thank you. Madam Deputy.
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Dr YEUNG Sum rose to claim a division.
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THE PRESIDENT announced that there were 60 Members present, 34 were in
favour of the motion, 24 against it and one abstained. Since the question was
not agreed by a two-thirds majority of all the Members of the Council, she
therefore declared that the motion was negatived.
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MOTION ON THE AMENDMENT TO THE METHOD FOR THE
FORMATION OF THE LEGISLATIVE COUNCIL
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DR DAVID LI: Madam President, | am greatly disappointed that the motion on
the amendment to the method for the selection of the Chief Executive was
defeated. @~ As | stated in my remarks to that motion, | believe that
implementation of both amendments would have had a profound impact on the
political landscape. The expansion of the Election Committee (EC) would have
opened up the 2007 Chief Executive election, all but ensuring that more than one
candidate would stand.

| understand that some Members who voted against had concerns which
were unique to the first motion. They felt that appointed district councillors
would face a conflict of interest if these councillors sat on the EC. The
appointed councillors owe their position to the Chief Executive. These
Members are worried that the integrity of the election process would be
compromised if appointed councillors subsequently participated in the election
for the Chief Executive.

While 1 would not go so far as to question the integrity of the electoral
process, | can understand Members® concerns on this point. However, there
can be no such concerns in the context of the current motion on the amendment
to the method for the formation of the Legislative Council. | urge Members
who voted down the first motion to consider the second on its own merits.

The current motion allows for a substantive change in the composition of
the Legislative Council. The proposal is both bold and imaginative. All five
new functional constituency seats will be drawn from the District Councils. As
such, the current proposals will bring about a realignment of political forces
within the Legislative Council. The new functional constituency seats will be
filled by politically active members of our community, with a deep interest in
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local issues. The inclusion of these members will have profound implications
for the split voting system at the Legislative Council.

The proposed changes are nothing short of a wake-up call to those
members of the community at large, who take comfort in the restricted
democracy which we now have in Hong Kong. If implemented, these changes
will make it very clear to those who have hidden behind "gradual and orderly
progress" which they must now stand up and be counted in the rough and tumble
of electoral politics.

Some Members have said they cannot support the current proposal because
the inclusion of appointed district councillors is a step backward. | do not agree.
With the expanded role for the District Councils, the appointed councillors will
have a great responsibility. They will be in the best position to smooth the
transition to democracy, building bridges between the grassroots, the professions
and the business sector.

Madam President, we should not be playing politics with our own political
development.  Our experience during the current review of political
development led by the Constitutional Development Task Force has left us with
no illusions. We can achieve full democracy only by following the path of
gradual and orderly progress. The emphasis in the motion now before us is
firmly on progress. | offer my wholehearted support.

Thank you, Madam President.
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Dr YEUNG Sum rose to claim a division.
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THE PRESIDENT announced that there were 60 Members present, 34 were in
favour of the motion, 24 against it and one abstained. Since the question was
not agreed by a two-thirds majority of all the Members of the Council, she
therefore declared that the motion was negatived.

TrREE

NEXT MEETING
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& 8 : Merry Christmas!

FE J& : Same to you! Merry Christmas and Happy New Year!

UEEFRER IZHE 1 kg -
Adjourned accordingly at one minute past Midnight.
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Appendix IV
WRITTEN ANSWER

Written answer by the Secretary for Home Affairs to Mr LEE Cheuk-yan's
supplementary question to Question 5

As regards the term "political advertising”, it does not appear in the Laws of
Hong Kong, nor has it been judicially considered here. Paragraph 12 of Part 3
of Schedule 4 of the Broadcasting Ordinance (Cap. 652) (the Ordinance)
provides that a licensee shall not include in its service any "advertisement of a
political nature™. There is however no statutory definition of the term
"advertisement of a political nature".

By reason of section 23(3) of the Ordinance, section 23(2) which requires
a television licensee's compliance with the requirements under the Ordinance,
the licence conditions and the Code of Practice, and so on, does not apply in the
case of material supplied to the television licensee by the Government.

In any event, the statement made by the Chief Executive and broadcast on
television on 30 November 2005 is not an "advertisement of a political nature"
within the meaning of the Ordinance or the Generic Code of Practice on
Television Advertising Standards issued by the Broadcasting Authority. The
statement did not promote the interest of any organization, commercial concern
or individual, nor did it advertise the interests or merits of any specific political
organization or personality. It focuses on the subject of constitutional reforms,
which is a matter of concern and interest to the community as a whole.

The Chief Executive is not part of any political party. In accordance with
the Basic Law, he is head of the Hong Kong Special Administrative Region (SAR)
and leads the SAR Government. It is in the public interest that the Chief
Executive explains important government policies effectively and publicly.
This may, from time to time, require his doing so personally through the most
effective channels.
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WRITTEN ANSWER — Continued

The Chief Executive's statement was broadcast on the three commercial
television stations, viz Asia Television Limited, Television Broadcasts Limited
and Hong Kong Cable Television Limited, as part of their news and public
affairs programmes which deal with matters of public policy or controversial
issues of public importance in Hong Kong. The programmes in question
touched on a matter of current social concern to the Hong Kong people. In all
three television programmes, current affairs commentators and people holding
different political views were invited to analyse and comment on the Chief
Executive's statement: some expressed support for whilst others objected to the
Government's proposal. There is nothing to suggest that the content of these
relevant programmes breached the Ordinance or the Generic Code of Practice on
Television Programme Standards.



