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(a) keep proper accounts and records of its financial transactions;
and
(b) assoon as practicable after the expiry of a financial year prepare
a statement of accounts which shall—
(1) include an income and expenditure account and a balance
sheet; and
(ii) be signed by the Chairman.

(2) A statement of accounts referred to in subsection (1) shall be audited
by an auditor appointed by the Committee.

{3) The auditor may prepare a report on the statement of accounts and,
if he does so, shall certify the statement subject to such report,

(4) The Committee shall cause a copy of the audited statement of
accounts, together with the report under subsection (3), if any, and a report by
the Committee on the administration of the Fund during the period to which
the statement relates, to be laid on the table of the Legislative Council not later
than 31 December next following the end of the financial year or such later
date as the Governor may allow in a particular case.

(5) In this section “financial year” (B1E(&E ) has the meaning assigned to
sar” by section 36.

pf Committee

(1} Upon the~sessation of the rights and obligations of the Company
under section 53(1)—
{a)} the Committeé™a

extent of giving e

(b} the Committee shall pay

35,

d the Fund shall cease 1o exist, except to the
eol to paragraph (b); and
into the general revenue the moneys
constituting the Fund as at the date of such cessation,
(2) Upon the Committee and the Fund ceasing to exist under subsection
(1), the provisions of this Part and of Part X relatifig-to the Committee or the
Fund shall cease to have effect.
(3) Subsection (1) or (2) shall not operate to affect anythigg done or any
right, obligation or liability acquired, accrued or incurred before sish cessation
or the institution, continuance or enforcement of any legal provegding,
arbitration or remedy in respect of such right, obligation or liability. -

PART X

ACCOUNTS AND TOLL INCREASES

36. Definitions
(1) In this Part, unless the context otherwise requires—
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“Actual Net Revenue” (FTFE % A) means, in relation to any year, the gross
revenue from whatever source of the Company for that year (other than
any revenue or other receipt of a capital nature received in respect of any
act, event, omission or circumstance which occurred after the start of
construction but on or before the operating date and interest income)
calculated on an accruals basis in accordance with the Company’s normal
accounting principles less—

(z) interest expense; and

(b) operating costs for that year,
all as calculated and adjusted (if appropriate) in accordance with the
provisions in the project agreement for the computation of net revenue;

“anticipated toll increase” (FMNLARYM) is a toll increase which the

Company expects to be eligible to give effect to pursuant to section 39(1);

“Maximum Estimated Net Revenue” (®#&{&FTi$1A) means, in relation to

any year—
(@) the amount specified in column 3 of Schedule 4 as the Maximum
Estimated Net Revenue for that year; or
(b) where pursuant to the project agreement any such amount is
adjusted, the amount as so adjusted,

“Minimum Estimated Net Revenue” (&{E{&#H$ULA) means, in relation to

any year—
{a) the amount specified in column 2 of Schedule 4 as the Minimum
Estimated Net Revenue for that year; or
(b) where pursuant to the project agreement any such amount is
adjusted, the amount as so adjusted;

“specified date” (3% H 1) means a date specified in Schedule 3;
“vear” (%) means, subject to Note 2 of Schedule 4—

() 1if the operating date is—
(i) 1 August; or
(ii) 30 September; or
(iii) a date between | August and 30 September,
in 1998 or any subsequent calendar year, the period beginning
on such operating date and ending on 31 July next following and
each period of 12 months beginning on 1 August thereafter;

(b) if the operating date is before 1 August 1998, the period
beginning on such operating date or 1 June 1998, whichever is
fater, and ending on 31 July 1999 and each period of 12 months
beginning on 1 August thereafter; and

(c) if the operating date is—

(i) after 30 September in 1998 or any subsequent calendar year;
or
(i) before 1 August in 1999 or any subsequent calendar year,
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the period of 12 months beginning on 1 August next following
such operating date and each period of 12 months beginning on
1 August thereafter.
(2) In the definition of Actual Net Revenue, “interest income” (FIE A
£), “interest expense” (F|S.BI%) and “operating costs” (BELZ) have the
meanings respectively assigned to them in the project agreement.

37. Submission of statement of Actual Net Revenue

(1) Not later than 30 days after the end of a year or such longer period
as the Secretary may allow in a particular case, the Company shall submit to
the Secretary a statement of its Actual Net Revenue for that year audited by an
auditor appointed by the Company.

(2) Not later than—

(a) 90 days after the end of each year; or
() 60 days beginning on the date a statement of Actual Net
Revenue is received under subsection (1),
whichever is later, the Secretary shall inform the Company whether or not he
is satisfied with the statement of Actual Net Revenue.

(3) The Secretary shall make a decision in respect of the statement of
Actual Net Revenue for the purposes of subsection (2) in accordance with the
relevant provisions in the project agreement.

(4) The Secretary may, after the receipt of the statement of Actual Net
Revenue, require from the Company further information relating to the
statement and the Company shall comply with any such requirement as soon
as practicable.

(5) If the Secretary informs the Company under subsection (2) that he is
not satisfied with the statement of Actual Net Revenue, and an agreement
cannot be reached as to the statement by negotiation between the Secretary
and the Company in accordance with the terms of the project agreement, the
matter shall be referred for resolution to an independent expert appointed for
the purpose in accordance with the project agreement, and the decision of such
expert shall be final as regards any matter relating to the statement of Actual
Net Revenue.

38. Payments into the Fund

(1) If the Actual Net Revenue of the Company for any year exceeds the
Maximum Estimated Net Revenue for that year, the Company shall pay into
the Fund the difference between the Actual Net Revenue and the Maximum
Estimated Net Revenue.
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(2) A payment due under subsection (1) shall be made not later than
31 December next following the end of the year to which the payment relates
or such later date as may be appropriate having regard to the project
agreement.

39, Giving effect to anticipated tol} increases

(1) Subject to and in accordance with this Part and the project
agreement, the Company may, during the franchise period, give effect to a toll
increase on each specified date.

(2) If the Actual Net Revenue of the Company for the year immediately
preceding the year in which a specified date occurs, is less than its Maximum
Estimated Net Revenue for that year, the Company may apply in writing to
the Secretary to increase the tolls by the amount of the appropriate anticipated
toll increase.

(3) An application under subsection (2) shall be made at the same time
the statement of Actual Net Revenue for the relevant year is submitted under
section 37(1).

(4) Where the Secretary receives an application under subsection (3), he
shall, subject to subsection (5), inform the Company, not later than 21 days
before the day on which an anticipated toll increase, if given effect to, may take
place either—

(@) that it may give effect to the appropriate toll increase; or

(b) that a payment shall be made under section 43 to the Company
from the Fund.

(5) If the Secretary is not satisfied with the statement of Actual Net
Revenue submitted for a year in respect of which an application under this
section is made—

(a) where the amount of the Actual Net Revenue in dispute does not
affect the eligibility of the Company to give effect to a toll
increase under this Part, subsection (4) shall apply; and

(b)) in any other case, if after negotiation or reference to an
independent expert as described in section 37(5)y—

(i) it is agreed that the amount of the Actual Net Revenue; or
(i) the decision of the expert as regards the amount of the

Actual Net Revenue,

as the case may be, is such as to render the Company eligible for
a toll increase under this Part, the Secretary shall inform the
Company not later than 21 days before the day on which the toll
increase may be given effect to, that the Company may give
effect to a toll increase or that a payment shall be made under
section 43 to the Company from the Fund.
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(6) For the purposes of subsection (5)(b), the date on which a toll
increase may be given effect to is the date on which under the terms of the
project agreement, a toll increase, if any, may be given effect to after—-

(a) an agreement is reached as regards a statement of Actual Net
Revenue by negotiation between the Secretary and the
Company; or
(b)) a determination is made by an expert as regards such a
statement,
as may be appropriate.

40. Advancement of toll increases

(1) If the Actual Net Revenue of the Company for any year is less than
the Minimum Estimated Net Revenue for that year, and that year is not a year
immediately preceding a year in which a specified date occurs, the Company
may apply to the Secretary to give effect to the next anticipated toll increase.

(2) Section 39(3), (4), (5) and (6) shall apply in relation to an application
under subsection (1).

(3) The date on which a toll increase under subsection (1) can be given
effect to is | January next following the year in respect of which the Company
makes the application under subsection (1).

41. Deferment of toll increases

(1) If in any year, being a year immediately preceding a year in which a
specified date occurs, the Actual Net Revenue of the Company is equal to or
exceeds the Maximum Estimated Net Revenue for that year, any anticipated
toll increase which it could have given effect to on such specified date if not for
this subsection shall be deferred to the date (“deferred date™) occurring 12
months from the specified date.

(2) Where an anticipated toll increase is deferred under subsection (1)
and the Actual Net Revenue of the Company for the year immediately
preceding the year in which the deferred date occurs is—

(¢) less than the Maximum Estimated Net Revenue for that year,
the Company may give effect to the toll increase on the deferred
date; or

(b) equal to or exceeds the Maximum Estimated Net Revenue for
that year, the deferred anticipated toll increase shall be further
deferred to the date (“further deferred date™) occurring 12
months from the deferred date.
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(3) Where an anticipated toll increase is further deferred under subsection
(2)(h) or still further deferred under this subsection, and the Actual Net Revenue
for the year immediately preceding the year in which the further deferred date or
the date to which the anticipated toll increase is still further deferred occurs is—

(@) less than the Maximum Estimated Net Revenue for that year,
the Company may give effect to the toll increase on that date; or
(6) equal to or exceeds the Maximum Estimated Net Revenue for
that year, the deferred anticipated toll increase shall be still
further deferred to the date occurring 12 months from—
(i) the further deferred date; or
(i) the date to which it is still further deferred under this
subsection,
as the case may be.

(4) Any entitlement of the Company to give effect to a toll increase
deferred under this section is subject to the provisions of section 43.

(3) Where the Company may give effect under this section to a toll
increase deferred under this section on a specified date on which the Company
may, if not for this subsection, also give effect to the relevant anticipated toll
increase, the anticipated toll increase shall be deferred to the date occurring 12
months from the specified date and subsections (2), (3) and (4) shall apply in
respect of such deferred toll increase.

42. Creation of additional toll increases

(1) Where the Company has given effect to all the anticipated toll
increases pursuant to section 39(1) or 40(1) and the Actual Net Revenue of the
Company for any year occurring before the expiry of the franchise period is
less than its Minimum Estimated Net Revenue for that year, the Company
may apply to the Secretary to give effect to an additional toll increase.

(2) Section 39(3), (4), (5) and (6) shali apply in relation to an application
under subsection (1).

(3) The date on which a toll increase applied for under subsection (N, if
permitted, may be given effect to is | January next following the year in respect
of which the application is made.

43, Payments from the Fund

(1} The Committee may pay from the Fund to the Company, in respect
of a year immediately preceding a year in which—
{a) a specified date; or
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(b) a date to which a toll increase is deferred (“deferred date”) or
further deferred (“further deferred date™) or still further deferred
under section 41(1), (2) or (3),
occurs, an amount equal to the difference between its Actual Net Revenue and
the Maximum Estimated Net Revenue for the year concerned.
{2) A payment, if any, under—
(a) subsection (1){a@) shall be made not later than the relevant
specified date; and
(b) subsection (I)(b) shall be made not later than the deferred date
or further deferred date or the date to which the anticipated toll
increase is still further deferred, as the case may be,
or such later date as may be appropriate having regard to the project
agreement.

(3) Where a payment is made under subsection (1), the Company shall
not give effect to the toll increase which it could have otherwise given effect to
and the toll increase shall be deferred to the date occurring 12 months from the
specified date, the deferred date or the further deferred date or the date to
which the anticipated toll increase is still further deferred, as the case may be.

(4) Where a toll increase is deferred under subsection (3) or is further
deferred or still further deferred under this subsection or subsection (5) and the
Actual Net Revenue of the Company for the year immediately preceding the
year in which the date to which the anticipated toll increase is deferred, further
deferred or still further deferred, as the case may be, occurs is—

(a) less than the Maximum Estimated Net Revenue for that year,
the Company may give effect to a toll increase; or

(b) equal to or exceeds the Maximum Estimated Net Revenue for
that year, the toll increase shall be deferred to 1 January next
following the date on which it could have been given effect to if
not for this paragraph.

(5) Where the Company may give effect to a toll increase under
subsection (4)(a) in respect of any year, the Committee may pay to the
Company from the Fund the difference between the Actual Net Revenue and
the Maximum Estimated Net Revenue for that year and the toll increase which
it could have given effect to if not for this subsection shall be deferred to 1
January next following.

(6) The Committee may pay to the Company from the Fund in respect of
any year—

(a) which is not a year immediately preceding a year in which—
{i) a specified date occurs; or
(ii) a deferred date or a further deferred date or a date to which
the anticipated toll increase is deferred, further deferred or
still further deferred occurs as a result of section 41 or this
section; and
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CAP. 474 Tai Lam Tunnel and Yuen 31
Long Approach Road

(b) for which the Actual Net Revenue of the Company is less than
its Minimum Estimated Net Revenue,
an amount equal to the difference between the Actual Net Revenue and the
Minimum Estimated Net Revenue for that year.

(7) Where a payment is made under subsection (6), the Company
shall not, in respect of that year, advance an anticipated toll increase under
section 40(1) or where applicable give effect to an additional toll increase under
section 42,

(8) Any payment under subsection (5) or (6) shall be made not later than
the date on which the anticipated toll increase or the additional toll increase, as
the case may be, could have been given effect to if not for those subsections or
such later date as may be appropriate having regard to the project agreement.

(9) Where the Company wishes to give effect to a toll increase to which
it may give effect under section 41(2)(a) or (3)(«) or subsection (4)(a), it shall
apply in writing to the Secretary to increase the tolls.

(10) Section 39(3), (4), (5) and (6) shall apply in relation to an application
under subsection (9).

44. Procedure for and amount of toll increase

(1) Where the Company may give effect to a toll increase pursuant 1o
this Part, the Company may, subject to subsection (2), with effect from—
{(a) the specified date; or
(b) the date referred to in section 40(3) or 42(3); or
(¢) the date on which a deferred, further deferred or still further
deferred anticipated tolt increase may be given effect to pursuant
to section 41 or 43; or
(d} the appropriate date having regard to section 39(6) or
subsection (4),
as may be applicable in the particular case—
(i) increase each toll by an amount not exceeding that referred to in
subsection (5); or
(ii) not increase any toll; or
(iii) increase the toll in respect of vehicles of certain categories by an
amount not exceeding that referred to in subsection (5).

(2) The Company may defer the coming into effect of a toll increase to
which it may give effect under this Part to such date as may be agreed between
the Company and the Secretary.

(3) Where the Company elects not to increase any toll or to increase any
toll by an amount less than the amount referred to in subsection (3), it shall
notify the Secretary and thereupon shall be deemed to have forfeited any right
as regards giving effect to the relevant toll increase, or the amount of such toll
increase to which it has not gtven effect, as the case may be.
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CAP. 474 Tui Lam Tunnel and Yuen
FLong Approach Road

(4) Notwithstanding anything to the contrary—

(a) in section 40(3); or

(&) in section 41 or 43, or

{¢) in section 42(3),
as regards the date on which a toll increase which has been advanced, deferred,
further deferred or still further deferred or on which an additional toll increase,
as the case may be, may be given effect to, where the Secretary is not satisfied
with the statement of Actual Net Revenue for the relevant year, and the
amount of the Actual Net Revenue in dispute affects the eligibility of the
Company to give effect to a toll increase, the date on which the toll increase
may be given effect to shall be determined as specified in section 39(6).

(5) The amount of the toll increase to which the Company may give
effect under this Part, in respect of a vehicle described in column 2 of Schedule
2 shall be the amount specified in column 3 of that Schedule, opposite the
description of such motor vehicle.

45. Amendment of Schedule 1

(1) Where a toll is increased in accordance with this Part and the project
agreement, the Commissioner shall by notice published in the Gazette amend
Schedule 1, with effect from the date on which the increase comes into effect,
to vary the relevant toll.

(2) For the avoidance of doubt it is declared that the Company shall not
give effect to more than | increase in the tolls in [ year.

(3) Section 34 of the Interpretation and General Clauses Ordinance
(Cap. 1) shall not apply in respect of a notice under subsection ().

PART XI

TRAFFIC OFFENCES: SUPPLEMENTARY PROVISIONS

46, Obligation to give information relating
to the driving of vehicles

Without prejudice to section 63 of the Road Traffic Ordinance (Cap.
374), wheT river of a motor vehicle is suspected of having committed, in
the toll area, an ofl€ der a bylaw made under section 26, the following
applies—
() a toll area control officer ni yire any person (including the
registered owner of the vehicle and the i
the driver of the vehicle at the time of the allege ¢}, whom
he has reason to believe is able to give information releva
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CAP. 474 Tai Lam Tunnel and Yuen Long Approach 47
Road Ordinance—Schedule 2
Category Vehicle Toll
8
4, (a) Light goods vehicles and special purpose vehicles of
a permitted gross vehicle weight not exceeding 5.5
TONNES Loovieeereicieeovreserermems sasi st s snssassarasssmtssenassisnns 75
() In a vehicle specified in paragraph (a), each
additional axle in excess of 2 ..ccceririiiniinninn, 35
5, (@) Medium goods vehicles and special : purpose
vehicles of a permitted gross vehicle weight
exceeding 5.5 tonnes but not exceeding 24 tonnes 85
(0} In a vehicle specified in paragraph (a), each
additional axle in excess 0f 2 ..o 35
6. Heavy goods vehicles and special purpose vehicles
of a permitted gross vehicle weight exceeding 24
TOMITIES ..oseves v e eeeesessaterassmnnnrnrstbnnanssasnnsserisines 105
(/) In a vehicle specified paragraph (a), each
additional axle in excess of 2 e, 35
7. Public and private single-decked buses ....... o 75
8. Public and private double-decked buses ............ccoen S 90
(Schedule I replaced L.N. 93 of 206
SCHEDULE 2 [ss. 28 & 44]
INCREASES IN TAl LAM TUNNEL AND
YUEN LoNG APPROACH ROAD ToLLS
Category Vehicle Inc;scase
1. Motorcycles, motor triCYCIEs i 5
2. Private cars, electrically powered passenger vehicles,
BAXES wveeeveerreemieeeesteersnseeanenreeemesansssbr s r e s s e r e s e s a s e tns 5
3. Public and private light buses ... 15
4, (a) Light goods vehicles and special purpose vehicles of
a permitted gross vehicle weight not exceeding 5.5
1753 13311 SRSV OP VPP OPR PR PPN 15
() In a vehicle specified in paragraph (a), gach
additional axle in excess of 2 .o 5
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CAP. 474 Tai Lam Tunnel and Yuen Long Approach
Road Ordinance—Schedule 4
Category Vehicle Increase
s
5. (¢) Medium goods vehicles and special purpose
vehicles of a permitted gross vehicle weight
exceeding 5.5 tonnes but not exceeding 24 tonnes 15
(6) In a vehicle specified in paragraph (), gach
additional axle in excess of 2 ... 5
6. (@) Heavy goods vehicles and special purpose vehicles
of a permitted gross vehicle weight exceeding 24
BOTIEIES +uvvvserenreeeenstsasssineensesisamisassensianaesesemnsasraarass 15
() In a vehicle specified in paragraph (a), each
additional axle in excess 0f 2 e 5
7. Public and private single-decked buses .......coceiiiininen 15
8. Public and private double-decked buses ... 15
SCHEDULE 3 [s. 36]
DATES ON WHICH THE COMPANY 1S EXPECTED TO
BE ABLE TO EFFECT A TOLL INCREASE
1 January 2003
| January 2010
I January 2017
SCHEDULE 4 [s. 36]

EsTiMaTED NET REVENUE ($000,000°s)

Year ending on Minimum Estimated Maximum Estimated

31 July in Net Revenue Net Revenue
1999 45 202
2000 101 253
2001 149 339
2002 264 430
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CAP. 474

Tai Lam Tunnel and Yuen Long Approach

Road Ordinance—Schedule 4

49
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HEHE

2003
2004
2003
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025

RAEMsH A HEEMNFHR A
479 774
648 1,095
762 1,285
877 1,488
1,236 1,602
1,494 1,670
1,605 1.819
1,863 2,159
2,066 2,344
2,140 2,348
2,129 2,551
2,059 2,648
1,588 2,571
1,899 2,483
2,040 2,439
2,146 2419
2,068 2,348
1,953 2,234
1,856 2,125
1715 1,976
1,625 1,895
1,524 1,757

929 £.098

U R P A0 4T - A IRAREIE 36 ke “EE” ER
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o

Year ending on

Note 1:

Note 2:

31 Julyin

- 2003
2004
2003
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025

Minimum Estimated
Net Revenue

479

648

762

877
1,236
1,494
1,605
1,863
2,066
2,140
2,129
2,059
1,988
1,899
2,040
2,146
2,068
1,953
1,856
1,715
1,625
1,524

929

Maximum Estimated

Net Revenue

774
1,095
1,285
1,488
1,602
1,670
1,819
2,159
2,344
2,348
2,551
2,648
2,571
2,483
2,439
2.419
2,348
2,234
2,125
1,976
1,895
1,757
1,098

In this Schedule “year” shall be construed with reference to the
definition of “year” in section 36 of this Ordinance.
The period specified in.the last item of columm 1 may be varied in
accordance with the project agreement.
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