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(3) 16  8(2) —
“(2) The operator of an aerodrome and the operator

of an aircraft in which passengers are to be carried shall ensure
that passengers of the aircraft are provided with information,
in accordance with paragraph (2A), as to which categories of
dangerous goods may not be taken on board the aircraft
(whether as checked baggage or baggage accompanying
passengers).

(2A) The information shall —



(a) be provided, sufficient in prominence for
the purposes of paragraph (2), in or with
the tickets issued to passengers of the
aircraft; and

(b) be provided in notices, sufficient in
number and prominence for the purposes

of paragraph (2), displayed at —

(1) each of the places at the airport
where -

(A) tickets are issued;

(B) passengers are checked
in; or

(C) passengers assemble to
board the aircraft; and

(i) any other location where
passengers are checked in.”
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Chapter: 448C Title: ATR NAVIGATION Gazette L.N.214 of
(HONG KONG) ORDER  Number: 2003
1995
Schedule: 16 Headingg THE AIR NAVIGATION Version Date:  10/10/2003
(DANGEROUS GOODS)
REGULATIONS
Article 44

1. Citation
These Regulations may be cited as the Air Navigation (Dangerous Goods)
Regulations.

2. Interpretation
(1) In these Regulations:-
"appropriate authority" means any authority designated, or otherwise recognized by a
State concemned to perform specific functions related to provisions contained in the
Technical Instructions; (L.N. 179 of 1999)
"consignment" means one or more packages of dangerous goods accepted by an
operator from one shipper at one time and at one address receipted for in one lot and
moving to one consignee at one destination address;
"dangerous goods" means any article or substance which-
(2) is capable of posing a risk to health, safety, property or the
environment; and
(b) is-
(1) classified as dangerous goods according to Part 2 of
the Technical Instructions; or
(i1) shown in the list of dangerous goods in Part 3 of the
Technical Instructions; (L.N. 214 0f2003)
"dangerous goods transport document” means a document, not beirig an air waybill,
which is required by Regulation 4 of these Regulations to accompany a consignment
of dangerous goods; ' .
"package" means the packaging and the articles and substances contained therein
including one or more packages which have been consolidated by one shipper into
one container or enclosure for convenience in handling;
"packing" means the art and operation whereby articles and substances are wrapped
up, enclosed in containers or otherwise secured, and "packed" shall be construed

accordingly;




"States concerned” hes the seme wezning 2s it hes in Cheper 1.1.2 of Part 1 of the
Techmical Instructions; (L.N. 179 0f 1999; LN. 234 0£ 2001)
"Technical Instructions” means the 2003-2004 English language edition of the
Technical Instructions for the Safe Transport of Dangerous Goods by Air approved
and published by decision of the Council of the International Civil Aviation
Organization; (L.N. 150 of 1997; L.N. 179 of 1999; LN. 234 of 2001; L.N. 214 of
2003)

mimit load device” means any type of freight contamer including any container
designed for loading on an aircraft.

(2) For the avoidance of doubt, any mstrucnons or limitations contained in the

Fu I —
Technical Instructions for the carmiage of dangerous goods on Dassenger O Cargo

aircraft, as therein defined, shall for the purpose of these Regulations be interpreted as
applying also to the carriage of such goods beneath passenger or cargo aircraft

respectively.

3. Carriage of dangerous goods
(1) An aircraft shall not carry or have Joaded therein or suspended thereunder any
dangerous goods, unless such goods are carried, loaded or suspended;
(a) with the written permission of the Chief Executive and In
accordance with any conditions to which such permission may
be subject; and (36 0f 1999 s. 3)
(b) in accordance with the Technical Instructions and any
conditions specified therein.
(2) A person shall not- .
(a) take or cause to be taken on board,
(b) suspend or cause to be suspended beneath, or
(c) deliver or cause to be delivered for loading on or suspension
beneath (L.N. 179 of 1999)
an aircraft any goods which he knows or ought to know or suspect to be dangerous
goods, unless the provisions of these Regulations are complied with. (L.N. 214 of
2003)
(3) These Regulations shall not apply to dangerous goods of a type specified mn
Chapter 1.1.3(2), 1.1.3(b), 1.1.3(d), 1.1.3(¢), 1.1. 3(f) or 2.2 of Part 1 or Chapter 1.1.2
of Part 8 of the Technical Instructions which are carried, loaded or suspended 1n
accordance with the provisions of such Chapters, and which are- (L.N. 179 of 1999;
L.N. 234 0£2001)
(2) articles and equipment which are required to be carried on
an aircraft by or under the Order or are otherwise intended for
“use on an aircraf for the purpose of the good order of the flight

in accordance with normal practice whether or not, in either

o




case, such articles and equipment are required to be carried or
intended to be used on that particular flight;
(b) solely intended for the use of passengers or crew members
or for sale to the passengers or crew members of the aircraft
during the flight in question;
(c) to provide during the flight veterinary aid or a humane killer
for an animal; (L.N. 179 of 1999)
(d) placed on board with the approval of the operator of an
aircraft to provide during the. flight medical aid to a patient;
(L.N. 214 0£2003)
(e) to provide, during flight, aid in connection with search and
rescue operations; (L.N. 179 of 1999; L.N. 234 0f 2001)
(ea) required for the airworthiness, safe operation or propulsion
of the aircraft or the operation of its specialized equipment
during flight; or (L.N. 234 0of 2001)
(f) vehicles which are carried in aircraft designed or modified
for vehicle ferry operations: (L.N. 179 of 1999)
Provided that goods specified in sub-paragraph (c), (d), (e) or
(ea) shall only be carried if- (L.N. 179 of 1999; L.N. 234 of
2001)
(1) they are or may be required for use during the flight;
(i) they are or may be required for use during a
subsequent flight by the same aircraft and it will not be
practicable to load the goods on the aircraft m the
intervening period before the commencement of that
subsequent flight; or
(i1i) they were used or might have been required for use
during a previous flight by the same aircraft and it has
not been practicable to unload them from the aircraft
since that flight: (L.N. 179 of 1999)
Provided that goods specified in sub-paragraph (f) shall only be
carried if all the following requirements are met-
() authorizations have been given by the appropriate
authorities of the States concerned, and the appropriate
authorities of the States concemed have prescribed
specific terms and conditions for the particular
operator's operation;
(i) vehicles are secured in an upright position,
(iii) fuel tanks are so filled as to prevent spillage of fuel

during loading, unloading and transit; and

(68
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zircraft compartment in which the vehicle is camed.
(L.N. 234 0f2001)
(4) Save for Regulations 3(1)(2), 7(1) but only to the extent that it refers to the
provisions in Chapter 2.1 of Part 7 of the Technical Instructions and 7(2) and 8(3) of
these Regulations, these Regulations shall not apply to dangerous goods of the
classifications specified in Chapter 2.4 of Part 1 of the Technical Instructions
provided that: (L.N. 234 of 2001)
(a) the dangerous goods do not exceed the appropriate quantity
limitations specified therein; and
(b) such other conditions as are

with.

in are complied

¢

4, Documentation

(1) An aircraft shall not carry dangerous goods as cargo unless the shipper of the
goo'ds has furnished the operator of the aircraft with a dangerous goods transport
document, except that such a document shall not be required in respect of such
categories of dangerous goods as may be specified-in the Technical Instructions as
being goods in respect of which a dangerous goods transport document is not required.
(2)-(3) (Repealed L.N. 234 0£2001)

(4) The operator of an aircraft shall preserve for not less than six months any
dangerous goods transport document o1 other document in respect of dangerous goods
which has been furnished to him in accordance with this Regulation.

5. (Repealed L.N. 234 of 2001)

6. Operator's responsibilities
(1) The operator of an aircraft m which any package or unit load device containing
dangerous goods is to be carried shall satisfy himself by making an inspection:
(2) that the package is marked and labelled in accordance with
the provisions of these Regulations, such provisions of Part 4
and Chapters 2 and 4 of Part 3 as relate to marking and
labelling, and Chapters 1.6, 1.7, 1.8, 2 and 3 of Part 5 of the
Technical Instructions before accepting the package; (L.N. 150
of 1997; LN. 234 0£ 2001)
(b) that the package is not leaking or damaged so that the
contents may escape-
(i) before accepting the package;
(i1) before loading or causing the package to be loaded

on board the aircraft or before suspending or causing the




package to be suspended beneath the aircraft, as the

case may be;

(iii) upon loading the package from or from beneath the

aircraft;
(c) that the umit load device is free from any evidence of
leakage from or damage to any dangerous goods contained
therein before loading or causing the unit load device to be
loaded on board the aircraft or before suspending or causing the
unit load device to be suspended beneath the aircraft, as the
case may be.

(2) (a) For the purpose of each of the imspections required by paragraph (1)(a)
and (1)(b)(i) of this Regulation, an acceptance check list shall be used and the
results of that inspection shall be recorded in accordance with the form
thereof.

(b) The acceptance check list-shall be in such form and shall
provide for the entry of such details as will enable the relevant
inspection to be fully and accurately made by reference to and
completion of that list.

(c) The operator of an aircraft shall preserve for not less than
six months a record of any acceptance check list completed in
accordance with this Regulation. The record shall be in a
legible or a non-legible form so long as the recording is capable
of being reproduced in legible form.

(3) The operator shall not load or cause to be loaded on an aircraft or suspend or cause

to be suspended beneath an aircraft any package or unit load device containing

dangerous goods which on inspection is found to be leaking or damaged so that the
contents or the dangerous goods therein may escape or be damaged.

(4) The operator shall unload or cause to be unloaded any package contaimng

dangerous goods which appears to be leaking or damaged on board or beneath an

aircraft and shall ensure other cargo or baggage loaded or suspended beneath that

aircraft is in a fit state for carriage by air and has not been contaminated.

(5) The operator shall after unloading inspect for signs of damage or contamination in
any part of the aircraft, or any sling or other apparatus which has been used to suspend
goods beneath the aircraft, i which:

(2) a unit load device containing dangerous goods was stowed,

or

(b) any damaged or leaking package contaiming dangerous

goods was loaded,

tha




znd the operator shall Temove or repair eny contzmunalion or damage.
(6) The operator of an eircraft shall not permit it to fiy for the purpose of carying
passengers or cargo if he knows or suspects radioactive materials to have leaked 1n or
contaminated the aircraft or any sling or other apparatus attached to the aircraft unless
the radiation level resulting from the fixed contamination at any accessible surface
and the non-fixed contamination are not more than the values specified im Chapter 3.2

of Part 7 of the Technical Instructions. (L.N. 234 of 2001)

7. Method of loading by operator
(1) The operator shall ensure that any package containing dangerous goods is loaded,
provisions in Chapter 2 of Part 7 of the Technical Instructions which apply to that

category of dangerous goods.

stowed and unloaded from or from beneath an aircraft in accordance with the

(2) An aircraft shall not carry amy dangerous goods either in any compartment
occupied by passengers or in the flight crew compartment, except in circumstances
permitted by the provisions of Chapter 2.1 of Part 7 of the Technical Instructions.
(L.N. 234 0£2001)

8. Provisions of information and training programines
by operators

(1) The operator of an aircraft in which dangerous goods are to be carried shall-
(a) as early as practicable before departure of the amcraft,
provide the commander of the aircraft with accurate and legible
written or printed information in respect of the dangerous goods
in accordance with the provisions of Chapters 4.1.1, 4.1.2, 4.1.4,
4.1.7 and 4.1 8 of Part 7 of the Technical Instructions;
(b) ensure that the information is readily available to the
commander during the flight; and
(c) preserve a copy of the information for not less than six

_ months. (L.N. 214 of 2003)

(1A) The commander shall indicate on a copy of the information provided to him

under paragraph (1)(2), or in some other way, that he has recerved the information.

(L.N. 214 0f 2003)

(1B) The operator shall ensure that-
(a) a legible copy of the information which has an indication on
it, or with it, that the commander has received the information
is retained on the ground; and
(b) the copy, or the information contained in if, 1s readily

accessible to the aerodromes of last departure and next




1 o - s

scheduled aivel point umdl efier the flight to which the

information refers. (LN. 214 0f 2003)
(2) The operator of an aircraft in which passengers are 10 be carried or his agent shall
notify them of the categories of dangerous goods which may not be taken on board an
aircraft either as checked baggage or accompanying a passenger by the provision of
information with each passenger ticket which shall be sufficient in prominence for
this purpose and by displaying notices, sufficient n number and prominence for this
purpose, at each of the places at an airport where the operator or his agent issues
tickets, checks in passengers or maintains areas to assemble passengers to board the
aircraft, and at any other location where passengers are checked in. (L.N. 214 of 2003)
(3) The operator of an aircraft and his agent shall inform any of their respective
employees whose duties include a function connected with the carriage of passengers
or cargo by air of the provisions of the Technical Instructions and for this purpose
shall establish and undertake training programmes, as required by Chapter 4 of Part 1
of the Technical Instructions, which shall be submitted to the Chief Executive for
approval on such occasions as the Chief Executive may require and which shall be
amended as the Chief Executive may require. (36 of 1999 s. 3; LN. 234 of 2001)

9. Production of documents and records
The operator of an aircraft shall, within a reasonable time after being requested so to
do by an authorized person, cause to be produced to that person such of the following
documents as may have been requested by that person-
(2) the written permission referred to in Regulation 3(1) of
these Regulations;
(b) the dangerous goods transport document or other docurnent
in respect of any dangerous goods referred to in Regulation 4 of
these Regulations;
(c) the completed acceptance’ check list in a legible form in
respect of any dangerous goods, referred to in Regulation 6(2)
of these Regulations;
(d) a copy of the written or printed information provided to the
commeander of the aircraft in respect of any dangerous goods,
referred to in Regulation 8(1) of these Regulations. (L.N. 214
0f2003)

'10. Dropping articles for agricultural, horticultural, forestry
or pollution control purposes
Subject to the provisions of Regulation 3(1)(a) of these Regulations, nothing in these
Regulations shall apply to any aircraft flving in order to drop articles for the purpose

of agriculture, horticulture, foresiry or pollution control.
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CAP. 384  Dangerous Goods ( Consignment by Air) Al
(Safety) Regulations

[Subsidiary]

DANGEROUS GOODS (CONSIGNMENT BY AIR)
(SAFETY) REGULATIONS

(Cap. 384, section 3)

[Other than regulation 7 } 9 September 1985

Regulation 7 } 9 September 1986 L.N. 268 of 1985]

1. Citation

These regulations may be cited as the Dangerous Goods (Consignment by
Air) (Safety) Regulations.

2. Interpretation

In these regulations, unless the context otherwise requires—

“consignor” (¥#EA) means a person who consigns dangerous goods for
carriage by air;

“freight forwarder” (%3# A) means a person who offers a service to the public
to arrange the carriage of goods by air;

“operator” ({8 A) means the operator of an aircraft;

“shipper” ({3 .A) means a person, other than a freight forwarder, who offers
dangerous goods for carriage by air;

“Technical Instructions” (#H#i3E4) means the edition of the Technical
Instructions specified in Part I of the Schedule.

3. Meaning of consign, etc.

For the purposes of these regulations a person consigns dangerous goods
for carriage by air if—
(a) being a shipper, he offers the goods to an operator or frcight
forwarder; or
(b) being a freight forwarder, he offers the goods to an operator or
to another freight forwarder,
for carriage by air.

4. Dangerous goods to comply with
Technical Instructions

(1) Subject to paragraph (2), no dangerous goods shall be consigned for
carriage by air unless—

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
Hong Kong Special Administrative Region Issue 18
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CAP. 384  Dangerous Goods ( Consignment by Air)
(Safety) Regulations

[Subsidiary]

(2) the goods are of a category which is not prohibited to be carried
by air by the provisions of the Technical Instructions specified
for the purposes of this sub-paragraph in Part II of the Schedulc;

(b) the goods are classified and packed in accordance with the
provisions of the Technical Instructions specificd for the
purposes of this sub-paragraph in Part II of the Schedule;

(¢) the packagings used are in accordance with such ol the
provisions of the Technical Instructions specified for the
purposes of this sub-paragraph in Part 1I of the Schedule as
apply to the goods;

(d) any package containing the dangerous goods is marked and
labelled in accordance with the provisions of the Technical
Instructions specified for the purposes of this sub-paragraph in
Part II of the Schedule;

(e) the provisions of the Technical Instructions specified for the
purposes of this sub-paragraph in Part IT of the Schedule are
complied with in respect of any dangerous goods, package or
packaging;

(f) any package containing the dangerous goods is in a fit condition
for carriage by air; and

(g) the dangerous goods are accompanied by the documents
specified in regulation 6 completed in the manner required by
that regulation.

(2) Paragraph (1) shall not apply to dangerous goods—

(a) consigned for carriage by air on any aircraft belonging to or
exclusively employed in the service of the Government or on the
naval, military or air force aircraft of any country; or

(b) of a type described in the provisions of the Technical
Instructions specified for the purposes of this sub-paragraph in
Part I of the Schedule, to the extent and in the circumstances

_ described in those provisions.
(3) Subject to paragraph (4), where paragraph (1) is contravened—

(a) any consignor of the goods; and

(b) if the contravention relates to any act or function performed by
another person for or on behalf of any consignor, that person,

commits an offence and is liable—
(i) on conviction on indictment to a fine of $250,000 and to
imprisonment for 2 years; or

(ii) on summary conviction to a fine of $50,000 and to imprisonment
for 1 year.

(4) A person shall not be convicted of an offence under paragraph (3) if
he satisfies the court or magistrate that—

Authorized Loose-leaf Edition, Printed and Published by the Government Printer,
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CAP. 384  Dangerous Goods ( Consignment by Air) A3
(Safety) Regulations

[Subsidiary]

(a) the act or omission constituting the contravention occurred
without his knowledge or consent; and

(b) he could not, by the exercise of reasonable supervision and
reasonable diligence, have prevented the occurrence of that act
or omission.

5. Packaging to comply with Technical Instructions

(1) No person shall label, mark, certify or offer any packaging as
meeting the requirements of the Technical Instructions unless the packaging is
made, marked, labelled, maintained, reconditioned or repaired in accordance
with the provisions of the Technical Instructions specified for the purposes of
this paragraph in Part II of the Schedule.

(2) Any person who contravenes paragraph (1) commits an offence and
is liable—

(@) on conviction on indictment to a fine of $250,000 and to
imprisonment for 2 years; or

(b) on summary conviction to a fine of $50,000 and to imprisonment
for 1 year.

6. Documents required

(1) For the purposes of these regulations the documents to be completed
in respect of dangerous goods are—

(a) an air waybill; and

(b) a dangerous goods transport document, except that such a
document shall not be required in respect of such categories of
dangerous goods as may be specified in the Technical
Instructions as being goods in respect of which a dangerous
goods transport document is not required.

(2) An air waybill required by paragraph (1)(a) shall—

(a) refer to the particular dangerous goods transport document
completed in respect of the dangerous goods; and

(b) specify where appropriate that the dangerous goods are of a
category or in a quantity required by the Technical Instructions
to be loaded in and carried in a cargo aircraft only.

(3) A dangerous goods transport document required by paragraph (1)(0)
shall be completed by the shipper and shall-—

(@) classify and describe the dangerous goods in accordance with the
requirements of the provisions of the Technical Instructions
specified for the purposes of this sub-paragraph in Part II of the
Schedule; and
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(b) contain a declaration signed by-or on behalf of the shipper in the
terms set out in the provisions of the Technical Instructions
specified for the purposes of this sub-paragraph in Part II of the
Schedule.

(4) A copy of the air waybill and dangerous goods transport document
in respect of any dangerous goods shall be retained by the consignor of the
goods, or by each consignor if there are more than one, for a period of not less
than 6 months commencing on the date on which the goods are first consigned.

(5) A consignor who without reasonable excuse contravenes paragraph
(4) commits an offence and is liable to a fine of $20,000 and to imprisonment
for 6 months.

7. Person signing transport document to be trained

(1) No person shall sign a declaration referred to in regulation 6(3)(h) in
a dangerous goods transport document unless he has completed the training
appropriate to his functions as described in the provisions of the Technical
Instructions specified for the purposes of this paragraph in Part II of the
Schedule.

(2) Where paragraph (1) is contravened the shipper completing (he
document and any person signing the declaration on behalf of the shipper cach
commits an offence and is liable to a fine of $20,000 and to imprisonment for
6 months.

8. Exemptions

(1) The Chief Executive may, by order published in the Gazette, exempt
any person, dangerous goods or packaging, or any class or category of
persons, dangerous goods or packaging from the application of thesc
regulations’ or any part thereof and either absolutely or upon such conditions
as are specified in the order. (36 of 1999 s. 3)

(2) The Director may, in any case where it appears {o him to be
necessary or desirable in the public interest to do so, and if he is satisfied that
adequate alternative safety measures have been or will be taken in the
circumstances, in writing exempt any person, dangerous goods or packaging
from the application of these regulations or any part thereol and either
absolutely or upon such conditions as he may specify.

9. Amendment of Schedule

The Director may, by order published in the Gazette, amend the Schedule.
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SCHEDULE [regs. 2. 4,

5.6&7)

PART I

SPECIFIED EDITION OF THE TECHNICAL INSTRUCTIONS

2003-2004 Edition

PART I

SPECIFIED PROVISIONS OF THE TECHNICAL INSTRUCTIONS

Provisions of the Technical

Provision of the regulations Instructions specified for

regulation 4(1)a)
regulation 4(1)()
regulation 4(1)(c)

regulation 4(1)(d)

regulation 4(1)(e)

regulation 4(2)(b)

regulation 5(1)
regulation 6(3)(a)
regulation 6(3)(b)
regulation 7(1)

the purposes of that provision

Chapter 2.1 of Part 1.
Chapter 2.4 of Part 1, and Parts 2, 3 and 4.

Chapter 2.4 of Part 1, Chapter 4 of Part 3, and
Parts 4 and 6.

Chapter 2.4 of Part 1, Chdptcxs 2 and 4 of Part 3,
and Chapters 1.6, 1. 7 1.8, 2 and 3 of Part 5.

Chapter 2.4.7 of Part I, Chapter 7.9 of Part 2,
Part 4, and Chapters 1. [ (paragraphs (d) to (j)),
1.2, ]'i 1.6, 1.7, 1.8, 4.£.5.7.3, 43 and 4.4 of
Part 5.

Chapters 1.1.3 and 2.2 of Past 1 and Chapter 1 o
Part 8.

Part 6.

Chapter 4.1 of Part 5.

Chapters 4.1.6.1 and 4.1.6.2 of Part 5.
Chapter 4.2 of Part 1.

(L.N. 444 of 1990; L.N. 389 of 1992; L.N. 678 of 1994; L.N. 542 of 1996; L.N. 60 of 1999;
L.N. 235 of 2001; L.N. 217 of 2003)
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