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25 October 2006
Miss Connie FUNG

Assistant Legal Advisor

Legal Service Division
Legislative Council Secretariat
Legislative Council Building

8 Jackson Road

Central

Hong Kong

Dear Miss FUNG,

Unsolicited Electronic Messages Bill

Thank you for your letter of 13 October 2006.

2. Set out below are our comments on your questions regarding
the Chinese text of the Unsolicited Electronic Messages Bill (the Bill).

Chinese text proposed for “recklessly”

3. Clauses 14(3), 15(3), 16(3), 17(3) and 18(3) relate to “[&
BE" the “E1E" (instead of “/%5") of the matters described in those
clauses. We intend to retain “[EEAE|E" in those clauses as “[ERA
& does not reflect the legislative intent.



Clauses 21(2) and 22(2)

4. Since the Chinese and English texts of these clauses achieve
the same legal effect, we are of the view that it is unnecessary for the two
texts to strictly follow the same style of presentation.

Clause 29

5. In clause 29, the word “{& " reflects the meaning of
“relevant to”. “{ZE4” has been used as the Chinese text for “relevant to” in
Hong Kong legislation, recent examples include section 5(1) in Schedule 1
to the Education Ordinance (Cap. 279) and section 10(6) of the Waste
Disposal (Charges for Disposal of Construction Waste) Regulation (Cap.
354 sub. leg. N). We intend to retain the original wording.

Clause 30

6. A “do-not-call register” should be called “FEIEH B E S0
in Chinese, which is clearly reflected in clause 30(1) by referring to “% 37
T — B —nECE & kS ERy & O & & iiaiE
BN E B ECH”. Since a register established under clause 30(1)
needs to be referred to many times in the Bill, it is defined in clause 2(1) as
a “do-not-call register”. The adoption of “3EI[7 EEL i} in Chinese instead
of “JEINEE E0H” is for simplicity reason.

Clause 34

7. Please see our response in paragraph 5 above.

Clause 35

8. In essence, the sentence structure in clause 35(2)(a) is “... &

Bl .. R E BT RN, whilstitis “LL ... JPF#EE ] in clause
35(2)b). We are of the view that the flow of the language in clause
35(2)(b) does not require the word “[fj”” before “¥#¢z .



Clause 37

9. We would consider your proposed amendment to the first part
of clause 37(1)(b)(ii) (i.e. “fF B {FIEEE DIEIT & T E 0 HH R
A R AR L A B 7 2 B2 _EZE3RAY 7). However, in

relation to the second part, we consider that the current wording has
reflected the legislative intent as “that person might prejudice the purpose
of the search if he were not so detained” is in fact a condition precedent for
an authorized officer to exercise the power under clause 37(1)(b)(ii).

Clause 46

10. As to the word “f7F4” in clause 46(1)(b), please see our
response in paragraph 5 above.

11. A “case” in clause 46 is a case formally heard by the
Unsolicited Electronic Messages (Enforcement Notices) Appeal Board
established under Part 6 of the Bill. “Z£{4-” also appears in clauses
46(1)(e)(i) and 48. We are of the view that “ZZ{4” is appropriate in the
context of Part 6 of the Bill.

Clause 47

12. We are of the view that the current wording reflects the
legislative intent. We do not consider that any amendment to this clause is
necessary.

Clause 52

13. We would take into consideration your proposal of deleting
“%F" before “SE'H” in clause 52(4).

14. We would consider using the word “JEf” in clause 52(7),
and revising the structure of the sentence to read, “...... ENERIEN-Z
FE%FE?FE%*E?%Eﬁﬁ@ﬁzﬁ%E\U@Z‘2’2@4%%EUEEETQZ)?‘@BDK\EH/\
PHERIFER] ~ 55 - |BFBGEFREE -7



Clause 54

15. We would take into consideration your proposal of adding
“Hi” before “§Z44[1” in clause 54(3).

Yours sincerely,

(LI Yeuk-yue, Tony)
for Secretary for Commerce, Industry and Technology
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