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. Meeting with the Administration

The Bills Committee deliberated (index of proceedings attached at Annex).

(a)

(b)

()

(d)

(€)

(f)

The Bills Committee requested the Administration —

to consider providing an exclusion provision for the term *“serious
crime” in the Bill;

to consult the Judiciary on the suggestion that panel judges should be
appointed by the Chief Justice instead of the Chief Executive;

to reconsider providing a definition for public security and explain what
constituted “public” in the term “public security”, including whether
national security and risks with no direct relevance to Hong Kong would
be covered:;

to consider restricting matters which threatened public security to those
which could ultimately lead to or result in serious crimes, such as
“terrorist act” as defined in the United Nations (Anti-Terrorism
Measures) Ordinance;

to advise who would determine whether a matter would threaten public
security and the criteria to be adopted in such determination; and

to advise on the scope of the exclusion provision for the term “public
security” to be proposed by the Administration and provide the draft
wording.

3. The Administration advised that it would consider the feasibility of
establishing some form of notification mechanism for notifying targets of interception
of communications or surveillance afterwards of the activities conducted under certain
circumstances.

Il.  Date of next meeting

4. The Bills Committee noted that the next meeting had been scheduled for
Tuesday, 25 April 2006 at 4:30 pm to continue discussion with the Administration.

5. The meeting ended at 4:35 pm.
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Proceedings of meeting of the
Bills Committee on

Annex

Interception of Communications and Surveillance Bill
on Wednesday, 19 April 2006 at 2:30 pm

in the Chamber of the Legislative Council Building

Time marker | Speaker Subject(s) Action
Required
000000 - Chairman Opening remarks
000927
000928 — Admin Briefing on the Administration’s
002911 response to issues raised at the
meetings on 3, 6 and 12 April
2006 (LC Paper No.
CB(2)1742/05-06(01))
002912 - Hon Ronny TONG Exclusion provision for the term | Admin to consider
003624 Chairman “serious crime”; whether the providing an
Admin sample cases in Annex A to the | exclusion provision
Administration’s paper involved | for the term “serious
threats to public security but not | crime” in the Bill
crime in Hong Kong
003625 - Hon LEE Cheuk-yan How the exclusion provision for
004336 Admin the term “public security”
would operate; whether a
definition should be provided
for public security; whether
public security covered national
security
004337 - Hon James TO Whether the sample cases in
005055 Admin Annex A to the Administration’s

paper did not amount to crime
in Hong Kong




-2 -

Time marker | Speaker Subject(s) Action
Required
005056 — Hon LAU Kong-wah Whether the examples in Annex
005635 Admin A to the Administration’s paper
reflected a need for provisions
on public security in the Bill;
whether the results of extended
checking were currently
disclosed to parties other than
the appointment authority;
whether the appointment
authority should be left to
decide whether the results of
extended integrity checking
prior to appointment of panel
judges should be disclosed to
other parties
005636 — Hon Albert HO Whether panel judges should be | Admin to consult the
010346 Chairman appointed by the Chief Justice Judiciary on the
Admin instead of the Chief Executive; | suggestion that panel
whether public security covered | judges should be
the security of Hong Kong only | appointed by the
or that of other places also Chief Justice instead
of the Chief
Executive; to
reconsider providing
a definition for public
security; to explain
what constituted
“public” in the term
“public security”
010347 - Hon LEUNG Kwok-hung | Whether provisions relating to
011055 public security in the Bill sought

to implement Article 23 of the
Basic Law (BL23)




- 3 -

Time marker | Speaker Subject(s) Action
Required
011056 — Hon Ronny TONG Scope of BL30; whether there Admin to consider
011719 Chairman was any relationship between restricting matters
Admin the Bill and BL23; whether acts | which threatened
which threatened public security | public security to
should be restricted to those those which could
which amounted to serious ultimately lead to or
crimes result in serious
crimes, such as
“terrorist act” as
defined in the United
Nations
(Anti-Terrorism
Measures) Ordinance
011720 - Chairman Who would determine whether | Admin to advise who
012445 Hon LEE Cheuk-yan a certain act would threaten would determine
Admin public security; whether there whether a matter
was any relationship between would threaten public
public security in the Bill and security and the
BL23 criteria to be adopted
in such determination
012446 - Hon James TO Scope of public security and Admin to advise on
014729 Hon Albert HO whether the term could be more | the scope of its
Hon LEUNG Kwok-hung | clearly defined; whether exclusion provision
Admin national security could be for the term “public
Chairman excluded from the scope of security” and provide
public security the draft wording; to
advise whether public
security covered
national security and
risks with no direct
relevance to Hong
Kong
014501 - Hon LAU Kong-wah Whether there was a need for
015201 Chairman provisions on public security in

Admin

the Bill, appointment of panel
judges and integrity checking;
when the draft Committee Stage
amendments relating to legal
professional privilege would be
provided; whether targets of
interception of communications
or surveillance would be
notified afterwards of the
activities conducted




- 4 -

Time marker | Speaker Subject(s) Action
Required
015202 - Chairman Whether the Bill Committee
015314 Hon James TO should commence
clause-by-clause examination of
the Bill at the next meeting
015315 - Hon James TO Whether there were local
020113 Chairman examples involving threats to
Admin public security but not serious
crime in Hong Kong; coverage
of the exclusion provision for
the term “public security”
020114 - Chairman When clause-by-clause
020216 examination of the Bill should

commence and how differences
in views could be dealt with
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