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Meeting with the Administration

The Bills Committee deliberated (index of proceedings attached at Annex).

The Bills Committee requested the Administration —

Clause 6

(@)

to consider providing in the Bill that panel judges were appointed on a
personal basis;

(b) to consider, in consultation with the Judiciary, whether it would be
appropriate for panel judges to be affiliated to political parties;

(c) to consider providing in the Bill that judges would not consider
applications for interception of communications or surveillance in the
premises of law enforcement agencies;

(d) to explain the operational arrangements for authorisations by panel
judges under the Bill;

(e)  toexplain whether panel judges constituted an “entity”;

()  to consider providing expressly in the Bill that if authorisation was not
granted by a panel judge for an application, an application on the basis
of exactly the same information could not be submitted to another panel
judge;

Schedule 2

(o) to consider moving sections 1, 2 and 4 of Schedule 2 to the principal
legislation;

(h)  to consider amending “Division 5 of Part 3 of this Ordinance” in section
1(3) of Schedule 2 to explicitly refer to oral applications;

(i)  to provide examples of other legislation with reference to the term “in
private” in section 1(1) of Schedule 2; and

(j)  to explain the meaning of “powers, protection and immunities” of the

panel judges in section 4 of Schedule 2.



Il.  Date of next meeting

3. The Bills Committee noted that the next meeting had been scheduled for
Thursday, 8 June 2006 at 4:30 pm in the Chamber to continue discussion with the
Administration.

4. The meeting ended at 1:00 pm.
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Proceedings of meeting of the

Bills Committee on
Interception of Communications and Surveillance Bill
on Tuesday, 6 June 2006, at 10:45 am

in the Chamber of the Legislative Council Building

Annex

Time marker | Speaker Subject(s) Action
Required
000000 - Chairman Date of meeting to receive the
001000 Hon Emily LAU views of the Law Society of
Admin Hong Kong and the Hong Kong
Bar Association; date of the
Administration’s briefing on
surveillance devices
001001 - Chairman Examination of clause 5
001055 Admin
Hon James TO
001056 - Chairman Briefing on clause 6 and
001350 Admin Schedule 2 to the Bill
001351 - Hon Emily LAU Meaning of “good cause” in
002139 Admin clause 6(3); whether the Chief
Executive could revoke the
appointment of a panel judge for
good cause only on the
recommendation of the Chief
Justice
002140 - Hon Ronny TONG Definition of “judge” in the Bill
002634 Admin
002635 - Hon Margaret NG Whether authorisations should | Admin to consider
003345 Admin be made by panel judges; providing in the Bill
providing in the Bill that panel | that panel judges
judges were appointed on a were appointed on a
personal basis; whether sections | personal basis; to
1, 2 and 4 of Schedule 2 should | consider moving
be moved to the principal sections 1, 2 and 4 of
legislation Schedule 2 to the
principal legislation
003346 - Hon LAU Kong-wah Whether it was appropriate for
004544 Hon LEUNG Kwok-hung | panel judges to be affiliated to

Admin
Chairman

political parties
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Time marker | Speaker Subject(s) Action
Required
004545 - Hon James TO Whether Schedule 2 to the Bill
005441 Hon Margaret NG should be relocated to the
Chairman principal legislation; meaning of
Admin “act judicially” in Schedule 2
005442 - Hon Margaret NG Practice of the Judiciary in the
010910 Chairman deployment of judges to deal
Hon LI Kwok-ying with cases; whether it was
Hon Ronny TONG appropriate for panel judges to
Admin be affiliated to political parties
010911 - Hon Emily LAU Meaning of “act judicially” in
011514 Admin Schedule 2 to the Bill
Chairman
011515 - Hon LAU Kong-wah Whether it was appropriate for | Admin to consider, in
012006 Admin panel judges to be affiliated to consultation with the
Chairman political parties Judiciary, whether it
would be appropriate
for panel judges to be
affiliated to political
parties
012007 - Hon LEUNG Kwok-hung | Whether authorisations should
012726 Admin be made by panel judges
012727 - Hon L1 Kwok-ying Whether it was appropriate for
013030 Admin panel judges to be affiliated to
Chairman political parties
013031 - Chairman Meaning of section 4 of
013944 Hon James TO Schedule 2 to the Bill
Admin
013945 - Admin Briefing on Schedule 2 to the

014420

Bill
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Time marker | Speaker Subject(s) Action
Required
014421 - Hon Margaret NG Amending “Division 5 of Part 3 | Admin to consider
015159 Admin of this Ordinance” in section amending “Division 5
Chairman 1(3) of Schedule 2 to explicitly | of Part 3 of this
refer to oral applications; Ordinance” in section
providing in the Bill that judges | 1(3) of Schedule 2 to
would not consider applications | explicitly refer to oral
for interception of applications; to
communications or surveillance | consider providing in
in the premises of law the Bill that judges
enforcement agencies would not consider
applications for
interception of
communications or
surveillance in the
premises of law
enforcement agencies
015200 — Hon Albert HO Operational arrangements for Admin to explain the
020446 Hon Ronny TONG authorisations by panel judges operational
Admin under the Bill; providing arrangements for
Chairman expressly in the Bill that if authorisations by
authorisation was not granted by | panel judges under
a panel judge for an application, | the Bill; to consider
an application on the basis of providing expressly in
exactly the same information the Bill that if
could not be submitted to authorisation was not
another panel judge granted by a panel
judge for an
application, an
application on the
basis of exactly the
same information
could not be
submitted to another
panel judge
020447 - Hon James TO Whether Schedule 2 to the Bill
020954 Admin should be relocated to the

principal legislation; whether
panel judges could formulate
their own rules
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Time marker | Speaker Subject(s) Action
Required
020955 - Hon Margaret NG Examples of other legislation Admin to provide
021553 Chairman with reference to the term “in examples of other
Admin private” in section 1(1) of legislation with
Hon Albert HO Schedule 2; meaning of reference to the term
“powers, protection and “In private” in section
immunities” in section 4 of 1(1) of Schedule 2; to
Schedule 2; whether panel explain the meaning
judges constituted an “entity” of “powers,
protection and
immunities” of the
panel judges in
section 4 of Schedule
2; to explain whether
panel judges
constituted an
“entity”
021554 — Chairman Date of next meeting
021613
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