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l. Meeting with representatives of the Law Society of Hong Kong, Hong
Kong Bar Association and the Administration

The Bills Committee deliberated and received the views of The Law Society of
Hong Kong and Hong Kong Bar Association (index of proceedings attached at
Annex).

2. The Bills Committee requested the Administration -

(8 to consider providing expressly that the officer who gave approva for
making an application for judge's authorisation and the officer who
conducted areview under clause 54 should not be the same person;

(b) to provide information on the number of officers at the rank of chief
superintendent of police or equivalent in law enforcement agencies, and
to consider raising the rank of officers eligible for approving the making



(©)

(d)

(€)

(f)
(9)

(h)

()

(k)

()

(m)

(n)

- 4 -

of applications for judge's authorisation under clause 8(3);

to consider requiring an applicant to provide information, if known, on
previous applications to and refusals by panel judgesin the affidavit;

to explain whether there was a duty to make full disclosure to panel
judgesin an application’;

to consider stating in an affidavit the name of the directorate officer who
approved the making of the application;

to consider stating the grounds for reasonable suspicion in an affidavit;

to consider requiring an assessment of the likelihood of any journalistic
material being obtained in an affidavit;

to provide a sample of application for judge's authorisation under the
Bill;

to consider adopting the suggestions of the Law Reform Commission on
the types of information to be included in an affidavit;

to consider amending "if known" in paragraph (b)(ii) and (iii) of Part 1
of Schedule 3 along the lines of "to the best of his knowledge"; to
consider amending "any person other than that referred to in
subparagraph (ii)" in paragraph (b)(vii) of Part 1 of Schedule 3 along the
lines of "the person or persons other than those referred to in
subparagraph (ii)"; to consider adding the position of the officer in
paragraph (c) of Part 1 of Schedule 3;

to consider stipulating in the Bill that panel judges had to give reasons
for avariation under clause 9(1)(a);

to consider amending "ordinarily used by the lawyer and by other
lawyers' in clause 30A aong the lines of "known or reasonably
believed/expected by the law enforcement agency to be ordinarily used
by the lawyer and by other lawyers";

to consider extending the proposed protection for lawyers under clause
30A to paralegals working in law firms;

to consider amending the definition of "other relevant premises’ under
clause 30A to include some non-exhaustive examples such as interview
rooms of prisons and courts;



(o) to consider adding a clause in the Bill to the effect that "any
authorisation given shall cease to have effect, if there is any significant
or material change including, in particular, the likelihood of legal
professional privilege information being obtained or of the target's right
to silence being infringed"; and

(p) to consider providing the draft Code of Practice to the Bills Committee
before resumption of the Second Reading debate on the Bill.

3. The Bills Committee agreed that the Judiciary should be requested to provide a
paper explaining the system to be put in place by the Judiciary to deal with documents
and records relating to applications made to panel judges for the issuance and renewal
of authorisations for interception of communications or Type 1 surveillance under the
Bill.

I[I.  Dateof next meeting

4, The Bills Committee noted that the next meeting had been scheduled for
Tuesday, 13 June 2006 at 4:30 pm to continue discussion with the Administration.

5. The meeting ended at 1:00 pm.
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Proceedings of meeting of the

Bills Committee on
I nter ception of Communications and Surveillance Bill

on Saturday, 10 June 2006, at 9:00 am
in the Chamber of the L egislative Council Building

Annex

Timemarker | Speaker Subject(s) Action
Required

000424 - Chairman Opening remarks

000501

000502 - Admin Briefing on clause 9 of the Bill

000549 Chairman

000550 - Hon Margaret NG Whether panel judges had to give | Admin to consider

001324 Admin reasons for variations under clause | stipulatingin the
9(1)(a); whether an application Bill that panel
rejected by a panel judge could be | judges had to give
submitted again to another panel reasonsfor a
judge variation under

clause 9(1)(a)
001325 - Hon LAU Kong-wah Whether information on the
001957 Chairman reasons for refusal to issue judge's
Admin authorisation would be shared

among panel judges; duty to make
full disclosure to panel judges

001958 - Hon Emily LAU How the Judiciary would deal with

002612 Chairman documents and records relating to

Admin applications made to panel judges

002613 - Hon James TO Number of directorate officersin | Admin to consider

003128 Chairman law enforcement agencies eligible | providing
for approving the making of an expressly that the
application for judge's officer who gave
authorisation; providing expressly | approval for
that the officer who gave approval | making an
for making an application for application for
judge's authorisation and the judge's

officer who conducted areview
under clause 54 should not be the
same person; whether there was a
duty to make full disclosurein an
application for judge's
authorisation; stating in an
affidavit the name of the
directorate officer who approved
the making of the application

authorisation and
the officer who
conducted a
review under
clause 54 should
not bethe same
person ; to explain
whether there was
aduty to make
full disclosurein
an application for
judge's




Timemarker | Speaker Subject(s) Action
Required
authorisation; to
consider statingin
an affidavit the
name of the
director ate officer
who approved the
making of the
application
003129 - Hon Audrey EU Duty to make full disclosure Admin to consider
003919 Admin requiring an
Chairman applicant to
provide
information, if
known, on
previous
applicationsto
and refusals by
panel judgesin
the affidavit
003920 - Dr Hon LUI Ming-wah Criteria adopted by panel judges
004341 Chairman when considering applications for
Admin judge's authorisations
004342 - Hon Margaret NG Stating the grounds for reasonable | Admin to consider
005035 Admin suspicion in an affidavit stating the
Chairman groundsfor
reasonable
suspicion in an
affidavit
005036 - Hon LAU Kong-wah How applications from different
005425 Admin law enforcement agenciesin
Chairman respect of the same subject would
be dealt with by panel judges;
record keeping by the Judiciary
005426 - Hon Emily LAU Information provided in affidavits;
010144 Chairman rank of directorate officers
Admin
010145 - Hon Howard YOUNG Whether ajudge's authorisation
010612 Chairman could be amended by a panel
Admin judge after issue
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Timemarker | Speaker Subject(s) Action
Required
010613 - Hon James TO Requiring an assessment of the Admin to consider
011447 Chairman likelihood of any journalistic requiring an
Admin material being obtained in the assessment of the
affidavit likelihood of any
journalistic
material being
obtained in an
affidavit
011448 - Hon Margaret Ng Whether the code of practice for Admin to consider

012150 Chairman law enforcement agencies would providing the
Admin be made public; requesting the draft Code of
Judiciary to provide information Practiceto the
on how it would deal with Bills Committee
documents and records relatingto | before the
applications made to panel judges; | resumption of the
number of case of interception of | Second Reading
communications and covert debate on the Bill
surveillance for the three-month
period up to 19 May 2006
012151 - Hon James TO Scope of paragraph (b)(iii) of Part
013021 Chairman 1 of Schedule 3
Admin
013022 - Hon Emily LAU Number of officers at therank of | Admin to provide
013441 Chairman chief superintendent of police or information on
Admin equivalent in law enforcement the number of

agencies, whether to raise the rank
of officers eligible for approving
the making of applications for
judge's authorisation under clause
8(3); providing a sample of an
application for judge's
authorisation under the Bill

officersat the
rank of chief
superintendent of
police or
equivalent in law
enforcement
agencies, and to
consider raising
therank of
officerseligible
for approving the
making of
applicationsfor
judge's
authorisation
under clause 8(3),
to providea
sample of an
application for
judge's




Timemarker | Speaker Subject(s) Action
Required
authorisation
under the Bill
013442 - Hon Margaret NG Scope of Part 2 of Schedule 3 Admin to consider
014334 Hon Mrs Selina CHOW adopting the
Chairman suggestions of the
Admin Law Reform
Commission on
thetypes of
information to be
included in an
affidavit
014335 - Hon James TO Requiring an assessment of the Admin to consider
015314 Hon Mrs Selina CHOW likelihood of any journalistic amending " if
Chairman material being obtained in the known" in
Admin affidavit; duty to make full paragraph (b)(ii)

disclosure in application to panel
judges

and (iii) of Part 1
of Schedule 3
along thelines of
"tothebest of his
knowledge" ; to
consider
amending " any
per son other than
that referred toin
subparagraph
(i)" in paragraph
(b)(vii) of Part 1
of Schedule 3
along thelines of
" the person or
per sons other
than those
referred toin
subparagraph
(i))"; to consider
adding the
position of the
officer in
paragraph (c) of
Part 1 of Schedule
3
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Timemarker | Speaker Subject(s) Action
Required
015315 - Hon Margaret NG Whether the Judiciary would be
015452 Hon James TO requested to provide information
Chairman on how it would deal with
documents and records relating to
applications made to panel judges;
discussion of the issues raised after
the Administration's response was
received
Break
020357 - Chairman Paper tabled
020534
020535 - Admin Briefing on the Administration's
021603 Chairman paper entitled "Response to issues
raised by Bills Committee -
Protection of Legal Professiona
Privilege" (LC Paper No.
CB(2)2342/05-06(01))
021604 - Representatives of The Presentation of views (LC Paper
024108 Law Society of Hong Kong | Nos. CB(2)1996/05-06(01) and
CB(2)2043/05-06(01))
0241009 - Representatives of Hong Presentation of views (LC Paper
024828 Kong Bar Association No. CB(2)2322/05-06(01))
024829 - Admin Administration's response to the
025313 issues raised by The Law Society
of Hong Kong and Hong Kong
Bar Association
025314 - Hon James TO Exception to legal professional
030246 Admin privilege
Representatives of Hong
Kong Bar Association
030247 - Hon Audrey EU Extending the proposed protection | Admin to consider
031214 Chairman for lawyers under clause 30A to extending the
Admin paralegals working in law firms proposed
protection for
lawyersunder
clause 30A to
paralegals

working in law
firms
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Timemarker | Speaker Subject(s) Action
Required
031215 - Hon Emily LAU Scope of the term "other relevant
032402 Hon Howard YOUNG premises’ in new clause 30A
Chairman
Representatives of The

Law Society of Hong Kong
Admin

032403 - Hon Albert HO Amending the definition of "other | Admin to consider
033107 Chairman relevant premises’ under clause amending the
Admin 30A to include some definition of
Representatives of The non-exhaustive examplessuch as | " other relevant
Law Society of Hong Kong | interview rooms of prisons and premises’ under
courts clause 30A to
include some
non-exhaustive
examples such as
interview rooms
of prisonsand
courts
033108 - Hon Margaret NG How covert surveillance would be
033935 Chairman dealt with under new clause 30A;
Representatives of The whether new clause 30A could
Law Society of Hong Kong | provide adequate protection for
Admin legal professional privilege
033936 - Hon James TO Amending "ordinarily used by Admin to consider
034745 Chairman lawyers" in clause 30A along the | amending
Admin lines of "known or reasonably "ordinarily used
believed/expected by the law by the lawyer and
enforcement agency to be by other lawyers"
ordinarily used by lawyers' in clause 30A
along thelines of
"known or
reasonably
believed/expected
by the law
enforcement
agency to be
ordinarily used by
the lawyer and by
other lawyers'
034746 - Hon Emily LAU Practices of other common law
035453 Chairman jurisdictionsin respect of the

Representatives of Hong
Kong Bar Association
Representatives of The
Law Society of Hong Kong
Admin

protection of legal professional
privilege
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Timemarker | Speaker Subject(s) Action
Required
035454 - Hon James TO Adding aclausein theBill tothe | Admin to consider
040227 Chairman effect that "any authorisation given | adding a clausein
Admin snall cease to have effect, if there | the Bill to the
Representatives of The isany significant or material effect that " any
Law Society of Hong Kong | change including, in particular, the | authorisation
changesto the likelihood of legal | given shall cease
professional privilegeinformation | to have effect, if
being obtained or of the target's thereisany
right to silence being infringed" significant or
material change
including, in
particular, the
likelihood of legal
professional
privilege
information being
obtained or of the
target'sright to
silence being
infringed”
040228 - Chairman Date of next meeting;
040317 Hon Emily LAU Administration’s briefing on

surveillance devices
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