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l. M eeting with the Administration

The Bills Committee deliberated (index of proceedings attached at Annex).



2. The Bills Committee requested the Administration -

Clause 40
(@ to consider extending the scope of the Commissioner's review to cover
panel judges;

Clause 41
(b)  to consider providing explicitly in the Bill that the Commissioner could
provide his findings to panel judges;

(c) to consider providing expressly that the report on the measures taken by
a department should cover disciplinary actions;

Clause 42
(d) to consider amending "believes' in clause 42(1) aong the lines of
"'suspects’;

Clause 43
(e) to consider extending the scope of the operations to be examined to
include operations not reported but revealed during examination;

(f)  to advise who would count as the subject of the operation to whom the
notification or compensation mechanism would be applicable;

(9 to consider whether the Commissioner should be given the power to
order destruction of information obtained from lawful operations, after
affording law enforcement agencies a chance to make representations;

Clause 45

(n) to consider providing in the Bill that an examination under clause
45(1)(b) could be carried out on the basis of information obtained under
clause 51; and

Clause 47

(i)  toconsider providing in the Commissioner's annual report the follow-up
actions taken by law enforcement agencies in relation to disciplinary
actions arising from non-compliance by law enforcement officers.

3. The Administration advised that it would consider revising the drafting of
clause 43 to reflect the policy intent set out in paragraph 6 of the Administration's
paper entitled "Notification of Subjects of Covert Operations’.



I[I.  Dateof next meeting

4, The Bills Committee noted that the next meeting would be held in the same
afternoon at 2:30 pm to continue discussion with the Administration.

5. The meeting ended at 12:40 pm.
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Proceedings of meeting of the

Bills Committee on

I nter ception of Communications and Surveillance Bill
on Tuesday, 20 June 2006, at 8:30 am
in the Chamber of the L egislative Council Building

Annex

Timemarker | Speaker Subject(s) Action
Required
000213 - Chairman Opening remarks
000355
000356 - Hon LAU Kong-wah Whether panel judges should be
001107 Admin subject to the review under clause
40
001108 - Hon Albert HO Difference between the meaning of
001853 Admin "review" and "examination”
001854 - Hon Margaret NG Extending the scope of the Admin to
010504 Hon Emily LAU Commissioner's review to cover consider
Hon Ronny TONG panel judges extending the
Hon LAU Kong-wah scope of the
Hon Howard YOUNG Commissioner's
Hon Albert HO review to cover
Chairman panel judges
Admin
010505 - Hon James TO Providing explicitly in the Bill that | Admin to
011319 Admin the Commissioner could provide his | consider
findings to panel judges providing
explicitly in the
Bill that the
Commissioner
could provide
hisfindingsto
panel judges
011320 - Hon Emily LAU Providing expressly in the Bill that | Admin to
011646 Admin the report on the measures taken by | consider
a department should cover providing
disciplinary actions expressly in

clause 41 that
thereport on
the measures
taken by a
department
should cover
disciplinary
actions




-2 -

Timemarker | Speaker Subject(s) Action
Required
011647 - Hon James TO Whether the Commissioner should
012533 Chairman be provided with the power to order
Admin law enforcement agencies to
provide information
012534 - Admin Briefing on clauses 42 to 46
013209
013210 - Hon Margaret NG Drafting of clause 43(2); whether
013907 Admin the threshold of one year in clause
44(1)(a) was appropriate; effect of
clause 45
013908 - Hon L1 Kwok-ying Meaning of "as soon as reasonably
014204 Chairman practicable" and "specified any
Admin period” in clause 41(2)
014205 - Hon James TO Powers of the Commissioner under | Admin to
014850 Chairman clause 40; providing in the Bill that | consider
Admin an examination under clause providingin the
45(1)(b) could be carried out on the | Bill that an
basis of information obtained under | examination
clause 51 under clause
45(1)(b) could
be carried out
on the basis of
information
obtained under
clause 51
014851 - Hon LEUNG Kwok-hung Whether the Commissioner was
015629 Admin required to give reasons for not
giving notice or not making order
under clause 43(5)
015630 - Hon Audrey EU Whether there was a need for clause
020438 Admin 45(1); intent of clause 45(3)(a)
Break
021621 - Hon Emily LAU Notification of innocent third
022536 Chairman parties; practices of other
Admin jurisdictionsin respect of

notification; burden of proof for the
term "believes' in clause 42(1)
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Timemarker | Speaker Subject(s) Action
Required
022537 - Hon Albert HO Whether there were too many
023332 Chairman restrictions on examinations by the
Admin Commissioner; whether there was a
need for clause 45(1)(a); why the
Commissioner should carry out
examination on the basis of written
submissions made to him
023333 - Hon Margaret NG Whether there were too many
024800 Chairman restrictions on the powers of the
Admin Commissioner; whether the
Commissioner should be
empowered to carry out
examinations on non-compliance
with the code of practice; whether
clause 45(3)(a) should be amended
to require the Commissioner to give
reasons for his determination
024801 - Hon James TO Whether the scope of examination
025511 Chairman by the Commissioner under clause
Admin 43(1) should be broadened
025512 - Hon Albert HO How an applicant for examination
030302 Admin would be informed of the results of
the examination
030303 - Hon James TO Amending "believes" in clause Admin to
032513 Hon LAU Kong-wah 42(1) aong the lines of "suspects" consider
Admin and for clause 43(1)(a); extending amending
the scope of the operations to be "believes' in
examined to include operationsnot | clause 42(1)
reported but revealed during along thelines
examination of " suspects’;
to consider
extending the
scope of the
operationsto be
examined to
include
oper ations not
reported but
revealed during
examination
032514 - Hon LAU Kong-wah Drafting of clause 44(1)(d)

032555

Admin
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Timemarker | Speaker Subject(s) Action
Required
032556 - Hon James TO Who would count as the subject of | Admin to advise
033629 Hon Audrey EU the operation to whom the who would
Admin notification or compensation count asthe
mechanism would be applicable subject of the
operation to
whom the
notification or
compensation
mechanism
would be
applicable
033630 - Hon LEUNG Kwok-hung Notification of innocent third
034030 Chairman parties; effect of clause 29(5)
Admin
034031 - Hon Emily LAU Who would count as the subject of | Admin to
304441 Admin the operation to whom the consider
notification or compensation whether the
mechanism would be applicable; Commissioner
whether the Commissioner should | should be given
be given the power to order the power to
destruction of information obtained | order
from lawful operations, after destruction of
affording LEASs a chance to make information
representations obtained from
lawful
operations,
after affording
LEAsachance
to make
representations
034442 - Hon Alan LEONG Scope of the Commissioner's

035739 Hon Albert HO powers under clause 43(1)(a);
Admin whether clause 45(3)(a) should be

amended to require the
Commissioner to give reasons for
his determination

035740 - Admin Briefing on clauses 47 to 50

035933

035934 - Hon LAU Kong-wah Scope of clause 47(2)(a)(i);

040708 Admin meaning of "copy" in clause 47(4)
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Time marker

Speaker

Subject(s)

Action
Required

0407009 -
041053

Hon Emily LAU
Admin

Providing in the Commissioner's
annual report the follow-up actions
taken by law enforcement agencies
in relation to disciplinary actions
arising from non-compliance by law
enforcement officers

Admin to
consider
providingin the
Commissioner's
annual report
the follow-up
actionstaken by
law
enforcement
agenciesin
relation to
disciplinary
actionsarising
from
non-compliance
by law

enfor cement
officers

041054 -
041208

Chairman

Date of next meeting
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