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l. M eeting with the Administration

The Bills Committee continued discussion with the Administration on the draft
Code of Practice.

2. The Bills Committee deliberated (index of proceedings attached at Annex).
3. The Bills Committee requested the Administration -

Paragraph 11 - Reasonable expectation of privacy

(@ to consider providing more examples to illustrate how the test of
"reasonable expectation of privacy" would operate;

Paragraphs 14 to 18 - Two types of covert surveillance

(b) to consider putting paragraphs 14-18 under the section headed
"Prescribed Authorizations' or adding a sub-heading to these



paragraphs;

Paragraphs 22-26 — Conditions for issue, renewal or continuance of prescribed

authorisation

(©)

(d)

(€)

(f)

(9)

to consider elaborating in these paragraphs the conditions for
authorisation set out in clause 3 of the Bill, such as the necessity test and
the proportionality test;

to consider adding a note to remind law enforcement officers to take into
account the protection of legal professional privilege when considering
whether the proposed operation would be proportionate;

to consider setting out the definition of "serious crime" in paragraph 23,
and elaborating, with examples, the meaning and scope of "direct and
indirect” impact of the threat on the public security of Hong Kong in

paragraph 24;

to consider elaborating the meaning of "particula” in the terms
"particular serious crime" and "particular threat to public security” in
paragraphs 23 and 24;

to consider setting out explicitly in the Code of Practice the Secretary for
Security's assurance, to be stated in his speech during the resumption of
the Second Reading debate on the Bill, that the Bill would not be used
for investigation of criminal offences that had yet to be created under
Article 23 of the Basic Law;

Paragraphs 27-33 — Application procedures

(h)

(i)

()

(k)

to consider setting out in paragraph 28 that as an application for
authorisation was ex parte, the applicant had the duty to make a full
disclosure of al information relevant to the determination of the
application, including information which might undermine his
application, and to exercise due diligence to ensure the accuracy of the
information he provided;

to consider adding to paragraph 28 that officers must not wilfully
provide misleading information in making an application;

to consider setting out in paragraph 32 that details of any collateral
intrusion into the privacy of persons other than the subject(s) should be
included in the application for authorisation;

to consider adding the words "or targeted” to the end of paragraph 32;



and

()  to consider stating explicitly in paragraph 33 that for an application
covering more than one subject, the case of each of the subjects should
be assessed individualy as to whether the conditions for authorisation
were met.

[I.  Dateof next meeting

4, The Bills Committee noted that the next meeting had been scheduled for the
same afternoon at 4:30 pm to continue discussion with the Administration on the draft
Code of Practice.

5. The meeting ended at 10:30 am.
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Proceedings of meeting of the
Bills Committee on

Annex

I nter ception of Communications and Surveillance Bill
on Thursday, 27 July 2006, at 8:30 am
in Conference Room A of the L egislative Council Building

Timemarker | Speaker Subject(s) Action
Required
000808 - Chairman Opening remarks
000825
000826 - Hon Emily LAU Scheduling of an additional
001307 Admin meeting on 1 August 2006 to
Chairman consider the Administration's

revisionsto thefirst draft Code

of Practice
001308 - Hon Margaret NG Definition of "reasonable Admin to consider
004450 Admin expectation of privacy" providing more examples

Chairman (paragraphs 11-12); whether to | toillustrate how the test
Hon Emily LAU provide more examplesto of " reasonable
Hon James TO illustrate how the test of expectation of privacy"
"reasonabl e expectation of would operate; to
privacy" would operate; consider putting
whether to put paragraphs paragraphs 14-18 under
14-18 under the section headed | the section headed
"Prescribed Authorizations' " Prescribed
Authorizations' or
adding a sub-heading to
these paragraphs
004451 - Chairman Briefing by the Administration
004909 Admin on the section headed

"Prescribed Authorizations'
(paragraphs 19-26)




-2 -

Timemarker | Speaker Subject(s) Action
Required
004910 - Chairman Elaborating on the conditions | Admin to consider
013213 Admin for authorisation set out in elaboratingin
Hon James TO clause 3 of the Bill; reminding | paragraphs 22-26 the
Hon Margaret NG law enforcement officersto conditions for
Hon Emily LAU take into account the authorisation set out in

protection of legal professional
privilege when considering
whether the proposed
operation would be
proportionate; setting out the
definition of "serious crime” in
paragraph 23 and elaborating,
with examples, the meaning
and scope of "direct and
indirect" impact in paragraph
24, elaborating the meaning of
"particular” in the terms
"particular serious crime" and
"particular threat to public
security' in paragraphs 23 and
24, setting out explicitly in the
Code of Practice the Secretary
for Security's assurance, to be
stated in his speech during the
resumption of the Second
Reading debate on the Bill,
that the Bill would not be used
for investigation of criminal
offences that had yet to be
created under Article 23 of the
Basic Law

clause 3 of the Bill (such
asthe necessity test and
the proportionality test);
to consider adding a note
to this section to remind
law enfor cement officers
to takeinto account the
protection of legal
professional privilege
when considering
whether the proposed
operation would be
proportionate; to
consider setting out the
definition of " serious
crime" in paragraph 23
and elaborating, with
examples, the meaning
and scope of " direct and
indirect" impact of the
threat on the public
security of Hong Kongin
paragraph 24; to
consider elaborating the
meaning of " particular”
intheterms" particular
seriouscrime" and
"particular threat to
public security' in
paragraphs 23 and 24; to
consider setting out
explicitly in the Code of
Practice the Secretary for
Security'sassurance, to
be stated in his speech
during theresumption of
the Second Reading
debate on the Bill, that
the Bill would not be
used for investigation of
criminal offencesthat
had yet to be created
under Article 23 of the
Basic Law




- 3 -

Timemarker | Speaker Subject(s) Action
Required

013214 - Chairman Briefing by the Administration
013517 Admin on the subsection headed

"Application Procedures -

General Rules'(paragraphs

27-33)
013518 - Hon Howard YOUNG | Setting out in paragraph 28 Admin to consider setting
015559 Admin that the applicant had the duty | out in paragraph 28 that

Hon James TO to make afull disclosure of all | asan application for

Hon Margaret NG

information relevant to the
determination of the
application (including
information which might
undermine his application),
and to exercise due diligence
to ensure the accuracy of the
information he provided;
adding to paragraph 28 that
officers must not wilfully
provide misleading
information in making an
application; the specific details
to be provided by the applicant
in applying for authorisation
(paragraph 32); stating
explicitly in paragraph 33 that
for an application covering
more than one subject, the case
of each of the subjects should
be assessed individually asto
whether the conditions for
authorisation were met

authorisation was ex
parte, the applicant had
the duty to make a full
disclosure of all
information relevant to
the determination of the
application (including
information which might
undermine his
application), and to
exercise duediligenceto
ensur e the accuracy of
theinformation he
provided; to consider
adding to paragraph 28
that officers must not
wilfully provide
misleading infor mation
in making an application;
to consider statingin
paragraph 32 that details
of any collateral
intrusion into the privacy
of persons other than the
subject(s) should be
included in the
application for
authorisation; to consider
adding thewords™" or
targeted” totheend of
paragraph 32; to
consider stating explicitly
in paragraph 33 that for
an application covering
mor e than one subj ect,
the case of each of the
subjects should be
assessed individually as
to whether the conditions
for authorisation were
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Timemarker | Speaker Subject(s) Action
Required
met

015600 - Chairman Date of next meeting

015610
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