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Paper for the Committee on Members’ Interests’
meeting on 2 May 2006

Members’ views on the persons to be allowed to accompany a Member
under complaint to appear before the Committee

Purpose

This paper summarizes the views of members of the Committee on
Members’ Interests (Committee), after consulting Legislative Council (LegCo)
Members of their respective political groupings, on the persons who should be
allowed to accompany a Member under complaint to appear before the
Committee.

Background

2. At the last meeting held on 4 April 2006, the Committee deliberated
the amendments proposed to paragraphs 9 and 13 of The Procedure of the
Committee on Members for Handling Complaints received in relation to the
Registration or Declaration of Members Interests or Members’ Claims for
Reimbursement of Operating Expenses (the Procedure), as set out in LC Paper
No. CMI/33/05-06 issued for that meeting, which concerned the persons to be
allowed to accompany a Member under complaint to appear before the
Committee. After deliberation, the members present agreed to the following
principles:



(@) the hearings of the Committee are inquisitorial in nature, not
adversarial as in a court of law.

(b) the Member under complaint appearing before the Committee
might be accompanied by some persons, including his legal
adviser, who may assist the Member; and

(c) the accompanying persons shall not have the right to address the
Committee.

3. The members present proposed for consideration three different
options regarding the types and number of such accompanying persons, and
decided that the views of all Committee members should be sought on these
options, set out in Appendix I, by circulation of paper, and that Committee
members should consult Legislative Council Members of their respective
political groupings before completing and returning the reply slip. The
Committee will then deliberate the matter further at future meetings.

Members’ views

4. Pursuant to the above decision of the meeting, LC Paper No.
CMI/36/05-06 was issued to members on 10 April 2006. Members’ returns as
at 26 April 2006 are attached in Appendix Il and summarized in the following
tables.

Table 1 Number of LegCo Members consulted and the party to which they
belong, before tendering replies

Number of LegCo Members

Member consulted / the party to which they
belong

Hon Mrs Sophie LEUNG LAU Yau-fun 9/ Liberal Party

Hon SIN Chung-kai 9 / Democratic Party

Hon Emily LAU Wai-hing (return to be received)

Hon Abraham SHEK Lai-him 5/ The Alliance

Hon LI Kwok-ying 9 / The Democratic Alliance for the
Betterment and Progress of Hong Kong

Hon Alan LEONG Kah-kit Civil Party

Hon Albert Jinghan CHENG (return to be received)




Table 2 Views on the persons allowed to accompany a Member under
Complaint to appear before the Committee

Option 3
. Option 2 A maximum of one
A max%?]tu%nolf three A maximum of one legal adviser and any
persons, whose legal adviser and two number of other
' other persons whose persons. The legal
Member attengjg_ce itn foe(:hgm be attendance need not be adviser’s attendance
Comrrj1ittee’s rior subject to the need not be subject to
ermissior? Committee’s prior the Committee’s prior
P ' permission. permission, but that of
the other persons is.
Hon Mrs Sophie
LEUNG LAU v
Yau-fun
Hon SIN Chung-kai v
Hon Emily LAU .
Wai_h¥ng (return to be received)
Hon Abraham SHEK v
Lai-him
Hon LI Kwok-ying v
Hon Alan LEONG v
Kah-kit
Hon Albert Jinghan .
CHENG g (return to be received)
Legend: v means agree the option is selected
Advice sought
5. Members are invited to note the views of individual members set out

in this paper and decide the way forward.

Legislative Council Secretariat

26 April 2006
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Option

Views expressed at the meeting
held on 4 April 2006

1. A maximum of three
persons, whose
attendance need not
be subject to the
Committee’s prior
permission.

The Member under complaint is free to choose any
persons (e.g. legal adviser(s), personal assistant(s),
accountant(s), fellow Member(s)) he considers helpful
to him to accompany him to appear before the
Committee.

As no prior permission is required, there is no
additional work for the Committee.

2.A maximum of one
legal adviser and two
other persons whose
attendance need not
be subject to the
Committee’s prior
permission.

The Member under complaint would get legal advice
on the spot, particularly on whether he would
incriminate himself by giving answers to questions.

If the Member under complaint decides not to be
accompanied by a legal adviser, he may be
accompanied by two other persons only.

As no prior permission is required, there is no
additional work for the Committee.

3.A maximum of one
legal adviser and any
number  of  other
persons. The legal
adviser’s  attendance
need not be subject to
the Committee’s prior
permission, but that of
the other persons is.

The Member under complaint would have legal
advice on the spot, particularly on whether he would
incriminate himself by giving answers to questions.

As prior permission is required, the Committee is in a
position to ensure that the attendance of the
accompanying persons is to help advance the
consideration of the complaint.
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Appendix IT

Reply Slip
(Please reply on or before Friday, 21 April 2006)

Ref: CB(3)/C/C/2 (04-08) III

To:  Mrs Betty LEUNG
Clerk to Committee on Members' Interests
(Fax No: 2810 1691, 2537 1204)

Committee on Members’ Interests
Follow-up to the seventh meeting held on 4 April 2006
After consulting Z (number) Lc%Co Members belonging to

the following political groupings Libes)
I prefer

>

tick one box only

Option 1 (any three persons) O
Option 2 (one legal adviser plus any other two persons) (M|
Option 3 (one legal adviser, plus any number of persons IE/

with the permission of the Committee)

I also have the following views:
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Reply Slip
(Please reply on or before Friday, 21 April 2006)

Ref: CB(3)/C/C/2 (04-08) TII
To:  Mrs Betty LEUNG

Clerk to Committee on Members' Interests

(Fax No: 2810 1691, 2537 1204)

Committee on Members’ Interests
Follow-up to the seventh meeting held on 4 April 2006

After consulting Ny (number) LegCo Members belonging to
the following political groupings THE __ALUANCE: . »

I prefer
tick one box only
Option 1 (any three persons) ' o
Option 2 tone legal adviser plus aﬁy other two persons) \?{

Option 3 (one legal adviser, plus any number of persons

with the permission of the Committee) -

1 also have the following views:

- R
Name : E]E U AREA Lty Sz

Date : }/{/(;1/_@‘(
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