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HONG KONG SPECIAL ADMINISTRATIVE REGION

ORDINANCE NoO. 23 oF 2005

Donald TSANG
Chief Executive

24 November 2005

An Ordinance to amend the Marriage Ordinance to—

(a) provide for appointment of civil celebrants of marriages;
(b) enable marriages to be celebrated by civil celebrants;
(c¢) regulate the practice of civil celebrants;

A855

(d) transfer the power of the Chief Executive to make subsidiary
legislation under that Ordinance to the Secretary for Security;

(e) transfer the power of the Chief Executive to amend two

Schedules to that Ordinance to the Secretary for Security;

(f) modernize the drafting style of certain provisions of that

Ordinance,

and to make related and consequential amendments to the Marriage

Ordinance and other Ordinances.

Enacted by the Legislative Council.

PART 1

PRELIMINARY

Short title

This Ordinance may be cited as the Marriage (Introduction of Civil

Celebrants of Marriages and General Amendments) Ordinance.
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2. Commencement

This Ordinance shall come into operation on a day to be appointed by the
Secretary for Security by notice published in the Gazette.

PART 2

APPOINTMENT OF CIVIL CELEBRANTS, REGULATION OF CIVIL
CELEBRANTS, CELEBRATION OF MARRIAGE BY CIVIL
CELEBRANT AND TRANSFER OF POWERS TO AMEND

SCHEDULES AND MAKE SUBSIDIARY LEGISLATION

Amendments to the Marriage Ordinance

3. Interpretation

Section 2 of the Marriage Ordinance (Cap. 181) 1s amended by adding—
““Appeal Board” (L#ZH®) means the Civil Celebrant of Marriages
Appointment Appeal Board established under section 5J;

“civil celebrant” (IFWHE:# N) means a civil celebrant of marriages
appointed under section SA whose appointment is for the time being
valid;

“code of practice” (E#~FHI) means a code of practice issued under
section 5C(1);

“prescribed fee” (#1#H% ffl) means, in relation to any matter provided for
in this Ordinance, the fee specified in Schedule 2 in respect of the
matter;

“proposed date of marriage” (FE%51F H ) means the date on which an
intended marriage is proposed to be contracted;

“Secretary” (J51%) means the Secretary for Security;”.

4. Section added
The following is added—

“2A. Certain notices are not
subsidiary legislation

A notice under section 5, 5SA(4)(¢), 5C(3), SD(8)(a), SE(9) or 5J(5) is
not subsidiary legislation.”.
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Parts 3 and 4 added

The following are added after section 5—

“PART 3

C1viL CELEBRANTS OF MARRIAGES

S5A. Appointment of civil celebrant
and renewal of appointment

(1) The Registrar may, upon application, appoint any person who
meets all criteria prescribed for the time being in Schedule 4 as a civil
celebrant of marriages.

(2) The Registrar may, upon application of a civil celebrant, renew
his appointment as a civil celebrant if he meets all criteria prescribed for
the time being in Schedule 4.

(3) An appointment—

(a) made under subsection (1); or

(b) renewed under subsection (2),
is valid for 5 years. This period of 5 years shall not be affected by any
suspension under section SE.

(4) The Registrar shall—

(a) effect an appointment by giving the applicant concerned a
written notice;

(b) effect a renewal of appointment by giving the civil celebrant
concerned a written notice; and

(¢) publish an appointment or a renewal of appointment by
notice in the Gazette.

S5B. Application for appointment as civil
celebrant or renewal of appointment

(1) An application for appointment or renewal of appointment
under section SA shall be—

(a) 1n such form as the Registrar may specify;

(b) submitted in such manner as the Registrar may specify;

(c) accompanied by such information or documents as the
Registrar may specify or as he may reasonably require;

(d) accompanied by the prescribed fee for application
processing; and

(e) accompanied by the prescribed fee for—
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(1) appointment as civil celebrant; or
(11) renewal of appointment as civil celebrant,
as may be appropriate.
(2) The Registrar may refuse to process an application if subsection
(1) 1s not complied with in relation to it.
(3) The Registrar shall refuse an application i1f—

(a) the applicant does not meet any criterion prescribed in
Schedule 4; or

(b) a notice given under section 5SD(9) is in force in relation to
the applicant.

(4) If an application is refused by the Registrar—
(a) he shall give the applicant a written notice of—
(1) the refusal; and
(1) the reason for the refusal; and
(b) the prescribed fee for—
(1) appointment as civil celebrant; or
(i) renewal of appointment as civil celebrant,
as may be appropriate, shall be refunded to the applicant.
(5) Where—

(a) a person applies for appointment or renewal of
appointment by virtue of a professional qualification
prescribed in Schedule 4; and

(b) he is a member of a professional body which has statutory
authority to regulate the relevant profession,

the Registrar may consult the body on whether the applicant meets any
criterion prescribed in Schedule 4.

5C. Code of practice for civil celebrants

(1) The Registrar may issue such code of practice as he considers
appropriate for the purpose of providing practical guidance in respect of
the professional conduct of civil celebrants.

(2) The Registrar may from time to time revise a code of practice.

(3) The Registrar shall publish by notice in the Gazette—

(a) a code of practice and its commencement date; and
(b) the particulars of any revision under subsection (2) and its
commencement date.

5D. Cancellation of appointment of civil celebrant

(1) The Registrar may cancel the appointment of a civil celebrant—
(a) 1if the civil celebrant ceases to meet any criterion prescribed
in Schedule 4 as in force—
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()

(¢)
(d)

(e)
(f)
(2) The

(1) at the time of the appointment; or

(1) at the time of the latest renewal of the appointment,
as may be appropriate;
if he is satisfied that at the time of the appointment or
renewal of appointment, as may be appropriate, the civil
celebrant did not meet any criterion so prescribed;
if the civil celebrant contravenes a code of practice;
if the civil celebrant is convicted of an offence under this
Ordinance;
upon a written request of the civil celebrant; or
if the civil celebrant dies.
Registrar may cancel the appointment of a civil celebrant

under subsection (1) notwithstanding that the appointment has already
been suspended under section SE.

(3) Where a civil celebrant is a member of a professional body, the
Registrar may consult the body on whether—

(a)

()

the civil celebrant ceases to meet any criterion prescribed in

Schedule 4 as in force—
(1) at the time of his appointment; or

(1) at the time of the latest renewal of his appointment,

as may be appropriate; or

the civil celebrant met any criterion so prescribed when—
(1) he was appointed a civil celebrant; or

(i1) his appointment was renewed,

as may be appropriate.

(4) Except where subsection (7) applies, if the Registrar intends to
cancel the appointment of a person under subsection (1)(a), (b), (c¢) or (d),
the Registrar shall give the person a written notice of the intention and the
reason for the proposed cancellation.

(5) If the Registrar gives a notice to a person under subsection (4),
the person may, within 14 days after the date of the notice or such longer
period as the Registrar may allow, make representation to the Registrar in
the manner specified in the notice.

(6) The
until—
(a)

()

7) If—
(a)

Registrar shall not cancel the appointment of a person

the 14-day period or longer period (if any) referred to in
subsection (5) has expired and the person has not made any
representation; or

the person has made representation and the Registrar has
considered the representation.

a civil celebrant—
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(1) was appointed by virtue of meeting the criterion
prescribed in paragraph 1(a) of Schedule 4; and
(1) has his name struck off from the roll of the solicitors of
the High Court; or
(b) a civil celebrant—
(1) was appointed by virtue of meeting the criterion
prescribed in paragraph 1(b) of Schedule 4; and
(11) has his name struck off from the register of notaries
public,
his appointment as a civil celebrant is deemed to be cancelled under
subsection (1).
(8) If the Registrar cancels the appointment of a person, he shall—
(a) publish the cancellation by notice in the Gazette; and
(b) give the person a written notice of the cancellation.

(9) If the Registrar cancels the appointment of a person under
subsection (1)(c) or (d), he may, by giving the person a written notice,
prohibit the person from applying for appointment under section 5B in
such period as he may specify in the notice.

(10) A period specified under subsection (9) shall not be longer than
3 years.

(11) If an appointment is cancelled, no fee paid in accordance with
section 5B(1)(e) in respect of the appointment or the renewal of it shall be
refunded.

SE. Suspension of appointment

(1) If a civil celebrant contravenes a code of practice, the Registrar
may, by giving the person a written notice, suspend the appointment of
the civil celebrant for such period as the Registrar may specify in the
notice.

(2) Subsection (1) is without prejudice to section SD(1)(c¢).

(3) If the Registrar intends to suspend the appointment of a person
under subsection (1), the Registrar shall give the person a written notice
of—

(a) the intention;
(b) the reason for the proposed suspension; and
(¢) the length of the proposed suspension period.

(4) If the Registrar gives a notice to a person under subsection (3),
the person may, within 14 days after the date of the notice or such longer
period as the Registrar may allow, make representation to the Registrar in
the manner specified in the notice.

(5) The Registrar shall not suspend the appointment of a person
until—
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(a) the 14-day period or longer period (if any) referred to in
subsection (4) has expired and the person has not made any
representation; or

(b) the person has made representation and the Registrar has
considered the representation.

(6) A period specified under subsection (1)—

(a) may be longer or shorter than the proposed suspension
period referred to in subsection (3)(¢); and

(b) shall not be longer than 18 months.

(7) If—

(a) a person—

(1) is appointed as a civil celebrant by virtue of meeting the
criterion prescribed in paragraph 1(a) of Schedule 4;
and

(1) 1s subsequently suspended from practice as a solicitor
for any period by a Solicitors Disciplinary Tribunal
under section 10 of the Legal Practitioners Ordinance
(Cap. 159); or

(b) a person—

(1) 1s appointed as a civil celebrant by virtue of meeting the
criterion prescribed in paragraph 1(b) of Schedule 4;
and

(11) 1s subsequently suspended from practice as a notary
public for any period by a Notaries Public Disciplinary
Tribunal under section 40J of the Legal Practitioners
Ordinance (Cap. 159),

his appointment as a civil celebrant shall be suspended during that period.

(8) An appointment suspended under this section shall not, during
the suspension period, be regarded as valid for the purposes of the
definition of “civil celebrant” in section 2.

(9) If the appointment of a civil celebrant is suspended, the
Registrar shall publish the suspension by notice in the Gazette.

(10) If an appointment is suspended, no fee paid in accordance with
section 5B(1)(e) in respect of the appointment or the renewal of it shall be
refunded.

S5F. Marriage not affected by defect in
civil celebrant’s appointment

Without prejudice to the generality of section 27(3), the validity of a
marriage celebrated by a civil celebrant shall not be affected by—
(a) any irregularity in the appointment of the civil celebrant by
the Registrar;
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(b) the fact that the civil celebrant was not—
(1) eligible for appointment at the time of his appointment;
or
(1) eligible for having his appointment renewed at the time
of renewal of his appointment,
as may be appropriate; or
(¢) the fact that the appointment of the civil celebrant was, at
the time of the celebration, liable to be cancelled or
suspended.

5G. Return documents to Registrar in case
of cancellation or suspension

(1) A civil celebrant whose appointment is cancelled under section
SD(1) or suspended under section SE shall deliver—
(a) the notice of appointment or renewal of appointment given
to him by the Registrar;
(b) all notices of intended marriage supplied to him under
section 8 (including those which have been cancelled); and
(¢) all marriage certificates supplied to him under section 20A
that have not been issued (including those which have been
cancelled),
to the Registrar within 14 days after such cancellation or suspension.
(2) Where—
(a) the appointment of a civil celebrant is suspended for a
period; and
(b) the civil celebrant delivers any notice of appointment or
renewal of appointment to the Registrar in accordance with
subsection (1)(a),
the Registrar shall return such notice to the civil celebrant as soon as
practicable after the expiry of that period.

SH. Civil celebrant shall provide information

(1) For the purpose of investigating and obtaining evidence of any
suspected offence under this Ordinance or of any suspected contravention
of a code of practice, the Registrar may request a civil celebrant to
provide information in relation to the practice of the civil celebrant. The
civil celebrant shall provide such information as soon as practicable upon
receiving the request of the Registrar.

(2) If a civil celebrant ceases to meet any criterion prescribed in
Schedule 4 as in force—

(a) at the time of his appointment; or
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(b) at the time of the latest renewal of his appointment,
as may be appropriate, he shall, within 14 days of such cessation, notify
the Registrar in writing of such cessation.

S5I. Manner of giving notice

A written notice that may be given or is required to be given under
this Part to a person shall be sent by post to the person’s last address
known to the Registrar.

PART 4

APPEALS RELATING TO APPOINTMENT OF CIVIL CELEBRANTS

5J. Civil Celebrant of Marriages
Appointment Appeal Board

(1) There shall be a Civil Celebrant of Marriages Appointment
Appeal Board.

(2) The Appeal Board comprises—

(a) a Chairperson;

(b) such number of Deputy Chairpersons as the Secretary
considers necessary; and

(c) such number of members as the Secretary considers
necessary.

(3) The Chairperson, Deputy Chairpersons and members of the
Appeal Board shall be appointed by the Secretary for a term specified in
the instrument of appointment.

(4) A public officer shall not be appointed under subsection (3).

(5) The Secretary shall give notice of all appointments made under
subsection (3) in the Gazette.

(6) The function of the Appeal Board is to hear and determine
appeals lodged under section 5K.

(7) The Chairperson, Deputy Chairpersons and members of the
Appeal Board shall be paid such remuneration as the Secretary may
determine.

S5K. Registrar’s decisions subject to appeal

(1) An applicant who is aggrieved by the refusal of his application
under section 5B(3) may appeal to the Appeal Board against the decision
of the Registrar.



6.

MARRIAGE (INTRODUCTION OF CIVIL Ord. No. 23 of 2005 A873
CELEBRANTS OF MARRIAGES AND GENERAL
AMENDMENTS) ORDINANCE

(2) A civil celebrant who is aggrieved by the cancellation of his
appointment under section SD(1) (except by virtue of section 5D(7)) may
appeal to the Appeal Board against the decision of the Registrar.

(3) A person who is aggrieved by a notice given to him under section
5D(9) may appeal to the Appeal Board against the decision of the
Registrar.

(4) A civil celebrant who is aggrieved by a suspension of his
appointment under section SE(1) may appeal to the Appeal Board against
the decision of the Registrar.

(5) An appeal under subsection (2), (3) or (4) does not suspend the
decision of the Registrar appealed against.

SL. Decisions of Appeal Board

(1) The Appeal Board may, on an appeal lodged under section 5K
against a decision of the Registrar—

(a) confirm the decision appealed against and dismiss the
appeal accordingly;

(b) revoke the decision appealed against and substitute any
decision that the Registrar could have made for the decision
appealed against; or

(¢) revoke the decision appealed against.

(2) An appointment cancelled under subsection (1)(b) shall, for the
purposes of other provisions of this Ordinance (except section 5K), be
regarded as being cancelled under section 5D(1).

(3) If the Appeal Board gives under subsection (1)(b) a notice that
the Registrar could have given under section 5D(9), the notice shall, for
the purposes of other provisions of this Ordinance (except section 5K), be
regarded as a notice given under section 5D(9).

(4) An appointment suspended under subsection (1)(b) shall, for the
purposes of other provisions of this Ordinance (except section 5K), be
regarded as being suspended under section SE(1).

SM. Decision of Appeal Board is final
The decision of the Appeal Board on an appeal shall be final.”.

Giving of notice of intended marriage

(1) Section 6(1) is amended by repealing “the prescribed form” and

substituting “Form 1 in Schedule 1 either directly or through a civil celebrant”.
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(2) Section 6 is amended by adding—

“(3) A notice of intended marriage given through a civil celebrant
shall—
(a) be accompanied by the prescribed fee for filing and
exhibition of the notice; and
(b) subject to section 6A(c), be given within the period of
3 months preceding the proposed date of marriage.”.

Section added
The following is added—

“6A. Provisions applicable where notice of intended
marriage is given through civil celebrant

Where a civil celebrant agrees to be a civil celebrant through whom a
notice of intended marriage 1s given to the Registrar, the civil celebrant
shall, as soon as practicable—

(a) accept the notice if it is duly completed and accompanied by
the prescribed fee for filing and exhibition of the notice;
(b) collect the prescribed fee on behalf of the Registrar; and
(¢) transmit—
(1) the notice;
(i1) the prescribed fee;
(11) the affidavit taken under section 12 in respect of the
intended marriage; and
(iv) (where applicable) the written consent produced to him
under section 14(1A),
to the Registrar.”.

Issue of certificate of the Registrar

Section 9 is amended by adding—
“(1A) The Registrar may refuse to issue a certificate of the Registrar
in relation to an intended marriage if—
(a) any prescribed fee that is due is not paid; or
(b) the affidavit taken under section 12 in respect of the
intended marriage or (where applicable) the written consent
produced to him under section 14(1A) is not in order.
(1B) If the issue of a certificate of the Registrar 1s forbidden under
section 16(1), it shall not be issued.
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(1C) If the intended marriage is to be contracted before a minister,
the certificate of the Registrar shall be issued to either of the proposed
parties.

(1D) If the intended marriage is to be contracted before a civil
celebrant, the certificate of the Registrar shall be issued to either of the
proposed parties through a civil celebrant nominated by either of the
proposed parties.

(1E) A civil celebrant through whom a certificate of the Registrar is
issued under subsection (1D) shall forward it as soon as practicable to
either of the proposed parties.”.

9. Section substituted

Section 12 is repealed and the following substituted—

“12. Affidavit prior to issue of certificate of the
Registrar or grant of special licence

(1) After a notice of intended marriage is given but before a
certificate of the Registrar is 1ssued or a special licence is granted in
respect of an intended marriage, one of the proposed parties to the
intended marriage shall—

(a) appear personally before the Registrar or a civil celebrant;
and

(b) make before the Registrar or the civil celebrant, as the case
may be, an affidavit—

(1) that the party believes that there is no impediment of
kindred or affinity as provided in section 27(1) or any
other lawful hindrance to the marriage; and

(i) that—

(A) the consent to the marriage required by section 14
has been obtained; or

(B) the marriage does not require any consent under
section 14.

(2) The Registrar and any civil celebrant shall have power to take an
affidavit referred to in subsection (1)(b).”.

10. Production of written consent

Section 14(1) 1s repealed and the following substituted—
“(1) This section applies in relation to an intended marriage if any
proposed party to the intended marriage—
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(a) 1s of or over 16 and under 21 years of age as at the date of
marriage; and

(b) 1s not a widower or widow.

(1A) The written consent of the relevant person specified in
Schedule 3 to the intended marriage—

(a) shall be produced to the Registrar or a civil celebrant before
a certificate of the Registrar may be issued; or

(b) shall be produced to the Registrar before a special licence
may be granted.”.

11. Section added
The following is added—

“20A. Certificates of marriage to be
supplied to civil celebrant

The Registrar shall cause to be prepared and supplied upon request
to any civil celebrant books of marriage certificates in Form 7 in Schedule
I in duplicate and with butts in such form as may be specified by the
Registrar.”.

12. Marriage before Registrar or civil celebrant

(1) Section 21(1) is amended by repealing everything after “of a
certificate” and substituting “of the Registrar or the grant of a special licence,
the parties may, subject to subsection (1A), contract a marriage before the
Registrar or a civil celebrant.”.

(2) Section 21 is amended by adding—
“(1A) Before a marriage is—
(a) celebrated by the Registrar, each of the parties shall sign a
written declaration in the presence of the Registrar;
(b) celebrated by a civil celebrant, each of the parties shall sign
a written declaration in the presence of the civil celebrant.
(1B) If a declaration is signed before the Registrar or a civil
celebrant, he shall witness the signature.
(1C) A declaration referred to in subsection (1A) shall be in Form 5
in Schedule 1.”.

(3) Section 21(2) 1s amended by repealing “Such declaration” and
substituting “A declaration referred to in subsection (1A)”.

(4) Section 21(2) is amended by adding “or a civil celebrant, as the case
may be” after “the Registrar”.
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(5) Section 21(3) is amended by repealing “The marriage shall take place
in the office of the Registrar” and substituting “A marriage celebrated by the
Registrar shall take place in his office”.

(6) Section 21 is amended by adding—

“(3A) A marriage celebrated by a civil celebrant—
(a) may take place at any hour; and
(b) shall take place at any place which 1s a place in Hong Kong
other than the office of the Registrar and a licensed place of
worship.”.

(7) Section 21(4)(a) is amended by repealing “The marriage” and
substituting “A marriage celebrated by the Registrar or a civil celebrant”.

(8) Section 21(4)(a)(1) is amended by adding “or the civil celebrant, as the
case may be,” after “the Registrar”.

(9) Section 21(4)(a)(i) i1s amended by repealing “in this Registry (or
place)” and substituting “contracted under the Marriage Ordinance”.
(10) Section 21(4)(a)(i) i1s amended by repealing “A.B., and C.D.” and
substituting “[name of the male party], and [name of the female party]”.
(11) Section 21(4)(a)(i1) 1s repealed and the following substituted—
“(i1) the male party shall then say to the female party either—
(A) in Chinese—
“KEEEG AN « (B LR (LA B EESE
7 or
(B) in English—
“I call upon all persons here present to witness that I, [name of
the male party], do take thee, [name of the female party], to be my
lawful wedded wife.”; and
(1i1) the female party shall then say to the male party either—
(A) in Chinese—
“WEEMEG A N © (L BV LR (B k4] B G
F o7 or
(B) in English—
“I call upon all persons here present to witness that I, [name of

the female party), do take thee, [name of the male party], to be my
lawful wedded husband.”.”.

(12) Section 21(4)(b) is amended by repealing everything after “the
Registrar” and substituting—
“or the civil celebrant, as the case may be—
(1) 1s satisfied that the parties and witnesses all understand the
Chinese language, the marriage may be celebrated in the Chinese
language; or
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(i1) 1s satisfied that the parties and witnesses all understand the
English language, the marriage may be celebrated in the English
language.”.

(13) Section 21 is amended by adding—

“(4A) Where a male party is unable to make the statement required
by subsection (4)(a)(i) because of any physical disability (whether
permanent or temporary) or because he is neither Chinese-speaking nor
English-speaking, if—

(a) a person other than the male party, the female party, the
Registrar or the civil celebrant says to the female party
either—

(1) in Chinese—
B (B BT - RS Ss N g - K (B
PEZ FALIMR (L 7 2 BIREGEZET 7 or

(i1) in English—
“It 1s declared on behalf of [name of the male party] as
follows: I call upon all persons here present to witness
that I, [name of the male party], do take thee, [name of
the female party], to be my lawful wedded wife.”; and

(b) upon inquiry by the Registrar or the civil celebrant, the
male party signifies, in whatever manner and by whatever
means, to the satisfaction of the Registrar or the civil
celebrant, as the case may be, that what was said reflects his
will to marry the female party,

the male party shall be regarded as having complied with subsection
(4 (a)(i).

(4B) Where a female party is unable to make the statement required
by subsection (4)(a)(iii)) because of any physical disability (whether
permanent or temporary) or because she is neither Chinese-speaking nor
English-speaking, if—

(a) a person other than the female party, the male party, the
Registrar or the civil celebrant says to the male party
either—

(1) in Chinese—
B (L7 4] BT - JESES S N - & (L7
T BV [ B 7 25) By R EESL R 75 or

(i1) in English—
“It is declared on behalf of [name of the female party] as
follows: I call upon all persons here present to witness
that I, [name of the female party], do take thee, [name of
the male party], to be my lawful wedded husband.”;
and
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() upon inquiry by the Registrar or the civil celebrant, the
female party signifies, in whatever manner and by whatever
means, to the satisfaction of the Registrar or the civil
celebrant, as the case may be, that what was said reflects her
will to marry the male party,

the female party shall be regarded as having complied with subsection
(4)(a)(iii).”.
(14) Section 21(5) is repealed and the following substituted—

“(5) Upon subsection (4) being complied with—

(a) the Registrar or the civil celebrant, as may be appropriate;

(b) the parties; and

(c¢) the witnesses referred to in subsection (4)(a),

shall sign a certificate of marriage in Form 7 in Schedule 1 in duplicate.”.

(15) Section 21(6) is repealed and the following substituted—
“(6) If a marriage is celebrated by the Registrar, he shall—

(a) deliver one certificate of marriage signed in accordance with
subsection (5) to the parties immediately after it has been signed;
and

(b) file the other certificate of marriage in his office.”.

(16) Section 21 is amended by adding—
“(7) 1If a marriage is celebrated by a civil celebrant—
(a) the civil celebrant shall—

(1) deliver one certificate of marriage signed in accordance
with subsection (5) to the parties immediately after it
has been signed;

(1) enter in the butt the names of the parties and the date
of marriage; and
(1i1) transmit—
(A) the other certificate of marriage; and
(B) the declaration signed by the parties in accordance
with subsection (1A)(b),
to the Registrar within 7 days after the marriage; and
(b) the Registrar shall file the certificate transmitted to him in
accordance with paragraph («)(ii1) in his office.
(8) For the avoidance of doubt, if a marriage is celebrated by a civil
celebrant, the civil celebrant shall not act as a witness to that marriage.”.

Invalid marriages

(1) Section 27(1) is repealed and the following substituted—
“(1) A marriage shall be null and void on the ground of kindred or
affinity as provided in Schedule 5.”.
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(2) Section 27(2) is repealed and the following substituted—
“(2) A marriage shall be null and void—
(a) if—
(1) it is not celebrated—
(A) by the Registrar in the office of the Registrar;
(B) by a competent minister in a licensed place of worship;
or
(C) by a civil celebrant in accordance with section 21(3A),
and it 1s not—
(D) authorized by a special licence;
(E) celebrated under paragraph (b) of the proviso to
section 21(3); or
(F) celebrated under section 39;
(1) 1t 1s celebrated under a false name; or
(111) no certificate of the Registrar has been issued or no special
licence has been granted in respect of the marriage,
and both parties knowingly and wilfully acquiesce in its
celebration in such circumstances; or
(b) 1if at the time of its celebration any party is under 16 years of

2

age.”.

14. Offences by minister or civil celebrant

Section 30 1s amended by adding “or civil celebrant™ after “Any minister”.

15. Section substituted

Section 31 1s repealed and the following substituted—

“31. Offences for failure to transmit certificate, etc.

(1) Any minister who fails to transmit a certificate of marriage to
the Registrar in accordance with section 20(3) shall be guilty of an offence
and shall be liable to a fine at level 1.

(2) Any civil celebrant who—

(a) fails to transmit the documents referred to in section 6A(c)
in accordance with that section; or
(b) fails to transmit a certificate or declaration in accordance
with section 21(7)(a)(ii1),
shall be guilty of an offence and shall be liable to a fine at level 1.”.
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16. Section added
The following is added—

“31A. Offences by civil celebrant

(1) Any civil celebrant who without reasonable excuse contravenes
section 5G(1) shall be guilty of an offence and shall be liable to a fine at
level 3.

(2) Any civil celebrant who without reasonable excuse contravenes
section SH(1) shall be guilty of an offence and shall be liable to a fine at
level 1.

(3) Any civil celebrant who without reasonable excuse contravenes
section SH(2) shall be guilty of an offence and shall be liable to a fine at
level 3.

(4) Any civil celebrant who without reasonable excuse contravenes
section 9(1E) shall be guilty of an offence and shall be liable to a fine at
level 4.”.

17. Sections added
The following are added—

“33A. Offence for providing false information in
relation to appointment of civil celebrants

(1) Any person who provides any false information which—
(a) he knows to be false; or
(b) he has no reasonable ground to believe to be true,
to the Registrar for specified purposes shall be guilty of an offence and
shall be liable to a fine at level 5 and to imprisonment for 2 years.
(2) In subsection (1), “specified purposes” (8P H ) means—
(a) procuring the appointment of any person as a civil celebrant
or renewal of such appointment;
(b) avoiding the cancellation or suspension of the appointment
of any civil celebrant; or
(¢) avoiding the giving of a notice under section 5D(9) in
respect of any person.

33B. Offence of falsely holding out as civil celebrant

Any person who, not being a civil celebrant—
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(a) advertises or represents himself as a civil celebrant; or
(b) knowingly permits himself to be advertised or represented
as a civil celebrant,
shall be guilty of an offence and shall be liable to a fine at level 5 and
imprisonment for 2 years.”.

Section added
The following is added—

“34A. Time limit for prosecution

Notwithstanding section 26 of the Magistrates Ordinance (Cap. 227),
proceedings for an offence against section 29, 30(a), 30(b), 32, 33, 33A(1),
33B, 39(3)(a) or 39(3)(h) may be brought within 6 months after the act or
omission alleged to be constituting the offence is discovered by or comes
to the notice of the prosecutor.”.

Section substituted

Section 42 is repealed and the following substituted—

“42. Regulations

The Secretary may make regulations—

(a) to provide for the composition of the Appeal Board for
hearing appeals;

(b) to provide for the operation of the Appeal Board;

(¢) to provide for the practice and procedure for handling of
appeals by the Appeal Board;

(d) to provide for legal representation of parties to an appeal;

(e) to provide for the appointment and function of the
Secretary of the Appeal Board;

(f) to provide for the delegation of functions of the Appeal
Board to the Secretary of the Appeal Board;

(g) to provide for the powers that the Appeal Board may
exercise in relation to appeals;

(h) to provide for matters ancillary or incidental to the matters
specified in paragraph (a), (b), (¢), (d), (e), (f) or (g); and

(i) generally for the better carrying out of this Ordinance.”.
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20. Section added
The following is added—

“42A. Amendment of Schedules

The Secretary may, by notice published in the Gazette, amend
Schedule 1, Schedule 3 or Schedule 4.”.

21. Section added
The following is added—

“44. Registrar may provide information relating to
civil celebrant, etc. to professional bodies

The Registrar may provide—
(a) any information relating to the performance of any function
as a civil celebrant by any person who—
(1) 1is a civil celebrant; or
(i1) has been a civil celebrant; or
(b) any information relating to any improper conduct of any
person in his application for appointment or renewal of
appointment as civil celebrant,
to any professional body for its use in connection with any disciplinary
proceedings or prospective disciplinary proceedings against the person on
such terms as the Registrar may specify.”.

22. Forms
(1) The First Schedule is amended by repealing—
“FIRST SCHEDULE [s. 35]”
and substituting—
“SCHEDULE 1 [ss. 2, 6,9, 11, 20, 20A,
21, 35, 39 & 42A]
FORMS”.

(2) Schedule 1 is amended by repealing Form 1 and substituting—
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“FORM 1 s.

NOTICE OF INTENDED MARRIAGE
TRR 4t A R

{Marriage Ordinance (Cap. 181))
( CRERARERLY (BBIRIED)
To: The Registrar of Marriages, Hong Kong.
B dEBEEZRG :
Take notice that the parties named in this notice intend to contract a marriage within 3 months from the date of this notice.

RAERS AT ARSI SHE B BT B R 3E A RS -

A895

6]

Part §
&1 #s
Bridegroom Bride
¥aE g
Surname and name
Marital condition Bachelor/Widower/Divorced person Spinster/Widow/Divorced persen
PEARAA s/ ERR 7 BEE ER i o
Ocecupation
e
Date of birth
R

Residential address
(Street name & disirict)

b HE AR S )

Consent of the third party
(if any)
B=BEEGE

Part 11
CORUE

HK identity card no. /
Travel document type and no.
FE YR/
IRITE AR RN

Residential address in full

EE2 G

Daytime telephone no.
Bl Echet 2t

Surname and name of father

pla st

Surname and name of mother|

B

[Where applicable} This notice is given through {name of civil celebrant), Civil Celebrant of Marriages.

[ERIARN B E RN . (O A ayiEs) #ib .

L and the other party named above intend to contract a marriage at (pface of celebration of marriage} on the day of , 20
BAEET RS G A HHE (TR
before ] the Registrar,
Eea BEH
0 a civil celebrant. T ARSI -
BT
J acompetent minister,
BESEMEAR
Dated this day of .20
& 5 B

(Signature of the party giving the notice)
(FLETRIZRG— T EE

{(Name of the party)
@A,
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(3) Schedule 1 is amended by repealing Form 5 and substituting—

“FORM 5 [s. 21]
DECLARATION
(Section 21 of the Marriage Ordinance (Cap. 181))

I, [name of the person making the declaration] of [address] hereby

declare that I fully understand that—

(a) by taking [name of spouse] as my *wife/*husband in the presence
of *the Registrar of Marriages/*a Deputy Registrar of
Marriages/*a Civil Celebrant of Marriages in accordance with
the Marriage Ordinance (Cap. 181), I shall become legally
married and bound to [name of spouse], although there will be no
other rite of a civil or religious nature;

(b) the effect of my taking [name of spouse] as my *wife/*husband is
to create between us a marriage which cannot be dissolved
during our joint lives except by a valid judicial decree; and

(¢) 1f I contract, during the lifetime of my *wife/*husband, another
marriage while this marriage subsists, I commit the offence of
bigamy and will be liable for the penalty for that offence.

Dated this day of , 20

(Signature of the person
making this declaration)
(Name of the person making
this declaration)

Witness,

(Signature of the person
taking this declaration)
(Name of the person taking
this declaration)
*Registrar of Marriages/
*Deputy Registrar of Marriages/
*Civil Celebrant of Marriages




MARRIAGE (INTRODUCTION OF CIVIL Ord. No. 23 of 2005 A899
CELEBRANTS OF MARRIAGES AND GENERAL
AMENDMENTS) ORDINANCE

Interpreted to the person making this declaration in the
language in the presence of the person taking this declaration.

(Signature of the
interpreter)
(Name of the interpreter)

* Delete where inappropriate.”.

(4) Schedule 1 is amended by adding—
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“FORM 7 [ss. 2, 20A & 21]

CERTIFICATE OF MARRIAGE
%ﬁﬁé)&i

FlSA=

(Marriage Ordinance {Cap. 181))
( CHRMHIRED (SB181E)

Registration No.

BERD

Date of Marriage

b

Bridegroom Bride
it g

Surname and name

H#

Age
i

Marital condition
hefore marriage

G e

Bachelor/Widower/Divorced person Spinster/Widow/Divorced person

ENSRA S E IS

Occupation

Residential address
ik

Surname and name of father

iz

Surname and name of mother

B4

Married at  (place of celebration of marriage), Hong Kong in accordance with the provistons of the Marriage Ordinance (Cap. 181) before me,

AN ER TIVIE (F7emrk) R (SERmD B51813) 847 -

The marriage was solermized
between us

gt vl

in the presence of us

I

(Stgnature of the person celebrating the marriage)
(Name and title of the person
celebrating the marriage)

(FFFEENT A PTHER RIEE)
(Signature of bridegroont) and (Signature of bride)
(FrEREE B (B
(Stgnature of the first witness) {Signature of the second witness)
(FEFEAES and (B HEAES
(Name of the first witness) & (Name of the second witness)

(S A ) (EZEEAMES

A901

b
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Fees

(1) The Second Schedule is amended by repealing—

“SECOND SCHEDULE [s. 36]”

and substituting—

24.

“SCHEDULE 2 [ss. 2 & 36]”.

(2) Schedule 2 is amended by adding—

“10. Processing application for appointment as civil

celebrant or for renewal of such appointment .............. 650
11. Appointment as civil celebrant..........................e 350
12. Renewal of appointment as civil celebrant ................... 350”.

Consent required to the marriage of a party
of or over 16 and under 21 years of age

The Third Schedule is amended by repealing—

“THIRD SCHEDULE [ss. 14, 18A & 42]”

and substituting—

25.

“SCHEDULE 3 [ss. 14, 18A & 42A7".

Schedule 4 added
The following is added—

“SCHEDULE 4 [ss. SA, 5B, 5D,
SE, SH & 42A]

ELIGIBILITY CRITERIA FOR CIVIL CELEBRANTS

1. Being—
(a) a solicitor—
(1) holding a current practising certificate issued under section
6 of the Legal Practitioners Ordinance (Cap. 159) which is
unconditional save as to the condition of compliance with
the Continuing Professional Development Rules (Cap. 159
sub. leg. W) and the Legal Practitioners (Risk Management
Education) Rules (Cap. 159 sub. leg. Z); and
(1) holding a certificate issued by The Law Society of Hong
Kong—
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(A) certifying that he has practised as a solicitor; or

(B) upon a statutory declaration by him in such form as
the Council of The Law Society of Hong Kong may
determine certifying that he has been employed while
his name is on the roll of solicitors within the meaning
of the Legal Practitioners Ordinance (Cap. 159) to
provide legal service to the employer,

for a period or periods in aggregate of not less than 7 years;

or

a notary public—

(1) who holds a current practising certificate issued under
section 40FE of the Legal Practitioners Ordinance (Cap. 159)
which is unconditional; or

(11) who 1s qualified to practise as a notary public under
subsection (1) of section 40D of the Legal Practitioners
Ordinance (Cap. 159) by virtue of subsection (2) of that
section.

Has not been—

(@)

(b)

(c)

(d)

the subject of a valid order made under section 10(2) of the Legal
Practitioners Ordinance (Cap. 159) by a Solicitors Disciplinary
Tribunal constituted under section 9B of that Ordinance;
removed from or struck off the register of notaries public before
30 June 2005 under section 42 of the Legal Practitioners
Ordinance (Cap. 159) as then in force;

suspended from practice as a notary public before 30 June 2005
under section 42 of the Legal Practitioners Ordinance (Cap. 159)
as then in force; or

the subject of a valid order made under section 40J(2) of the
Legal Practitioners Ordinance (Cap. 159) by a Notaries Public
Disciplinary Tribunal constituted under section 401 of that
Ordinance,

during the 3 years immediately preceding the date of the application for
appointment as civil celebrant or renewal of appointment as civil
celebrant, as may be appropriate.

Having completed such training organized for the purposes of this
Ordinance as the Registrar may specify.”.

3.



MARRIAGE (INTRODUCTION OF CIVIL Ord. No. 23 of 2005 A907
CELEBRANTS OF MARRIAGES AND GENERAL
AMENDMENTS) ORDINANCE

PART 3
CONSEQUENTIAL AMENDMENTS

Specification of Public Offices

26. Schedule amended

The Schedule to the Specification of Public Offices (Cap. 1 sub. leg. C) is

amended by adding—
“Secretary for Security Marriage Ordinance (Chapter 181),
section 5J(7).”.

Immigration Service Ordinance

27. Scheduled offences

(1) Schedule 2 to the Immigration Service Ordinance (Cap. 331) is
amended, in Part II, in item 5, in column 2, by repealing “section 31” and
substituting “section 31(1) or (2)”.

(2) Schedule 2 is amended, in Part II, in item 5, by adding—

“section 31A(1) failure by civil celebrant to return notice of
appointment, etc. upon cancellation or
suspension of appointment

section 31A(2) failure by civil celebrant to provide
information
section 31A(3) failure by civil celebrant to notify cessation
of compliance with appointment criteria
section 31A(4) failure by civil celebrant to forward
certificate of the Registrar to parties”
before—
“section 32 removing, etc. record”.
(3) Schedule 2 is amended, in Part II, in item 5, by adding—
“section 33A(1) providing false information in relation to
appointment of civil celebrant
section 33B false advertisement or representation as
regards status of civil celebrant”
after—

“section 33 unauthorized person celebrating marriage”.
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Electronic Transactions Ordinance

28. Proceedings in relation to which sections 5, 5A, 6,
7 and 8 of this Ordinance do not apply under
section 13(1) of this Ordinance

(1) Schedule 2 to the Electronic Transactions Ordinance (Cap. 553) is
amended, in paragraph (zp), by repealing “ ; 3¢” and substituting a semicolon.

(2) Schedule 2 is amended, in paragraph (zg), by repealing the full stop
and substituting a semicolon.

(3) Schedule 2 is amended by adding—

“(zr) the Civil Celebrant of Marriages Appointment Appeal Board
established under the Marriage Ordinance (Cap. 181).”.

PART 4

MODERNIZING THE DRAFTING STYLE OF CERTAIN
PROVISIONS OF THE MARRIAGE ORDINANCE
AND MISCELLANEOUS AMENDMENTS

29. Part heading added
(Part 1)

The Marriage Ordinance (Cap. 181) is amended by adding before
section 1—

“PART 1
PRELIMINARY”.

30. Interpretation

(1) Section 2 1s amended, in the definition of “Registrar”™—
(@) by adding “(&#E)” before “means”;
(b) by adding “includes” before “any deputy”;
(¢) by repealing the full stop and substituting a semicolon.

(2) Section 2 1s amended by adding—

““certificate of marriage” (457 ) means a certificate of marriage in

Form 4, Form 6 or Form 7, as may be applicable, in Schedule 1;

“certificate of the Registrar” (EFIE#WIE) means a Certificate of
Registrar of Marriages issued under section 9(1);

“licensed place of worship” (F##F#8FE%r) means a place licensed under
section 4;
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“notice of intended marriage” (#4554 H2) means a notice given under
section 6(1);

“special licence” (FFHIFFP#) means a special licence granted under
section 11(1).”.

Part heading added
(Part 2)

The following is added before section 3—
“PART 2

AUTHORITIES FOR CELEBRATION
OF MARRIAGE”.

Licensing of places of worship

Section 4 is amended by repealing everything after “Chief Executive” and

substituting—

33.

“maY7

(a) by granting a licence in respect of any place of public
worship, license such place to be a place for celebration of
marriages; and

(b) cancel any such licence at any time.”.

Notification of licence

Section 5 1s amended by repealing “such licence” and substituting “licence

under section 4.

34.

3S.

Part heading added
(Part 5)

The following is added before section 6—
“PART 5

REQUIREMENTS RELATING TO
PRE-CELEBRATION PROCEDURES”.

Giving of notice of intended marriage

(1) Section 6(1) is amended by adding “proposed” before “parties”.
(2) Section 6(1) is amended by repealing “notice therecof” and

substituting “a notice of intended marriage”.
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(3) Section 6(2) i1s amended by repealing “such notice” and substituting
“notice of intended marriage”.

(4) Section 6 is amended by adding—

“(4) A notice of intended marriage shall not be invalidated by any
change in any information contained in it, but the Registrar may require
the parties to make an appropriate amendment to it.”.

36. Filing, exhibition and inspection of
notice of intended marriage

(1) Section 7(1) 1s amended by repealing “such notice” and substituting
“notice of intended marriage given to him”.

(2) Section 7(2) 1s amended by repealing “such notice” and substituting
“Part I of a notice of intended marriage”.

(3) Section 7(3) is amended by repealing “the notices filed in his office
under this section and copies” and substituting “all notices of intended
marriage filed in his office under this section and copies of Part I”.

(4) Section 7(4) is amended by repealing “filed under this section,
produce to such person for inspection a copy” and substituting “of intended

marriage filed under this section, produce to such person for inspection a copy
of Part I”.

37. Supply of forms

Section 8 is amended by repealing “notice” and substituting “notice of
intended marriage”.

38. Issue of certificate of the Registrar

(1) Section 9(1) is amended by repealing “such notice,” and substituting
“a notice of intended marriage,”.
(2) Section 9(1) is amended by repealing “certificate in the prescribed

form” and substituting “Certificate of Registrar of Marriages in Form 2 in
Schedule 17.

(3) Section 9(2) is amended by repealing “certificate under subsection
(1)” and substituting “certificate of the Registrar”.

(4) Section 9(2) 1s amended by repealing “such notice” and substituting
“the notice of intended marriage”.

(5) Section 9(2) is amended by adding “of the Registrar” before “had
been issued”.
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39. Notice of intended marriage void unless
marriage within 3 months

(1) Section 10 1s amended by repealing “above-mentioned notice, the
notice given” and substituting “notice of intended marriage, the notice”.

(2) Section 10 is amended by repealing “utterly”.

(3) Section 10 is amended by repealing “fresh notice will be required
before any marriage can be had between the parties” and substituting “another
notice of intended marriage will be required before the parties can contract a
marriage”.

40. Grant of special licence

(1) Section 11(1) is repealed and the following substituted—
“(1) The Chief Executive may, by granting a special licence in Form
3 in Schedule 1—
(a) dispense with—
(1) the notice of intended marriage;
(1) the certificate of the Registrar; or
(111) both such notice and such certificate,
in relation to any intended marriage; and
(b) authorize the celebration of a marriage between the parties
named in the licence at the place and time specified in the
licence.”.

(2) Section 11(2) is amended by repealing “such licence” and substituting
“a special licence”.

(3) Section 11(2) is amended by repealing “any fee” and substituting “the
prescribed fee”.

41. No licence or certificate if either party under 16

Section 13 is amended by repealing “licence of the Chief Executive and no
certificate of the Registrar shall be issued under this Ordinance if either party”
and substituting “certificate of the Registrar may be issued or special licence
may be granted if any proposed party”.

42. Right to forbid issue of certificate of the Registrar

(1) Section 16(1) is amended by repealing everything after “whose
consent” and substituting—
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“to an intended marriage is required under section 14 may, before the issue
of a certificate of the Registrar in respect of the intended marriage, forbid
the issue of the certificate by—

(a) writing the characters “A#E” or the word “Forbidden™;

(b) signing his name; and

(c) stating the capacity in which he forbids the issue,
on the copy of the notice of intended marriage produced for inspection
under section 7(4).”.

(2) Section 16(2) is amended by repealing “any certificate is so forbidden,
the notice” and substituting “a certificate of the Registrar is so forbidden, the
notice of intended marriage”.

43. Registrar may inquire into right to forbid

(1) Section 17(1) is amended by repealing “parties to the intended
marriage alleges that the person forbidding the issue of the certificate is not
authorized by law” and substituting “proposed parties to an intended marriage
alleges that a person forbidding the issue of a certificate of the Registrar in
respect of the intended marriage has no right under section 16”.

(2) Section 17(1) 1s amended by repealing “is not so authorized” and
substituting “has no such right”.

44. Appeal against decision of Registrar

Section 18(1) is amended by repealing “considers that the person
forbidding the issue of the certificate is authorized to do so, either of the
parties” and substituting “is satisfied that a person forbidding the issue of a
certificate of the Registrar in respect of an intended marriage has a right under
section 16 to do so, either of the proposed parties”.

45. District Judge may give consent

(1) Section 18A(1) i1s amended by repealing “the Third Schedule” and
substituting “Schedule 3”.

(2) Section 18A(1) is amended by adding “of the Registrar” before “had
been withdrawn”.
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46. Part heading added
(Part 6)

The following is added before section 19—
“PART 6

CELEBRATION OF MARRIAGE, CERTIFICATE OF MARRIAGE
AND VALIDITY OF MARRIAGE”.

47. Celebration of marriage in
licensed place of worship

Section 19(2) 1s amended by repealing “the Chief Executive’s special” and
substituting “a special”.

48. Certificates of marriage for marriage celebrated
in licensed place of worship

(1) Section 20(1) i1s amended by repealing “delivered to the several
licensed places of worship books of marriage certificates in duplicate and with
butts in the prescribed form™ and substituting “supplied to all licensed places
of worship books of marriage certificates in Form 4 in Schedule 1 in duplicate
and with butts in such form as may be specified by the Registrar”.

(2) Section 20(2) is amended by adding “of marriage” after “The
certificate”.

(3) Section 20(3) is amended by adding “of marriage” before “to the
parties”.

49. Marriage by special licence at other place

Section 22 is amended by repealing ‘“the Chief Executive’s” and

({94

substituting “a”.

50. Part heading added
(Part 7)

The following is added before section 29—
“PART 7

OFFENCES AND PENALTY”.
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51. Section substituted
Section 29 1s repealed and the following substituted—

“29. Marrying, etc., person under
21 without required consent

Any person who, knowing that—
(a) a written consent under section 14 1s required in respect of
the marriage of a party under 21 years of age; and
(b) no such consent has been obtained,
marries or assists or procures any other person to marry the person
referred to in paragraph (a) shall be guilty of an offence and shall be liable
to a fine at level 5 and imprisonment for 2 years.”.

52. Offences by minister or civil celebrant

(1) Section 30(a) is repealed and the following substituted—
“(a) knowing that—
(1) a consent under section 14 is required in respect of the marriage
of a party under 21 years of age; and
(i1) no such consent has been produced in accordance with section
14(1A) in respect of the party,
wilfully celebrates the marriage of the party; or”.

(2) Section 30 1s amended by repealing everything after “an offence” and
substituting “and shall be liable to a fine at level 5 and imprisonment for 2
years.”.

53. Offence of tampering with records

Section 32 is amended by repealing everything after “shall be” and
substituting “guilty of an offence and shall be liable to a fine at level 5 and
imprisonment for 2 years.”.

54. Penalty on unauthorized person
celebrating marriage

Section 33 is amended by repealing everything after “an offence” and
substituting “and shall be liable to a fine at level 5 and imprisonment for 2
years.”.
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55. Part heading added
(Part 8)

The following is added before section 35—
“PART 8

MISCELLANEOUS”.

56. Use of forms

Section 35 is amended by repealing “the First Schedule” and substituting
“Schedule 17.

57. Fees

(1) Section 36 is amended by renumbering it as section 36(1).

(2) Section 36(1) is amended by repealing “the Second Schedule” and
substituting “Schedule 2”.

(3) Section 36(1) is amended by repealing everything after “to the
Registrar” and substituting “for the respective matters specified opposite to the
fees in that Schedule.”.

(4) Section 36 is amended by adding—
“(2) The Chief Executive in Council may by order published in the
Gazette amend Schedule 2.”.

58. Marriage under this Ordinance of
persons customarily married

Section 38 is amended by repealing “the appointed day under the
Marriage Reform Ordinance (Cap. 178)” and substituting “7 October 19717,

59. Cases in which marriage of a dying person may be
celebrated, and conditions of its celebration

(1) Section 39(1) is amended by repealing “the Registrar has not issued a
certificate under the provisions of section 9 and that the Chief Executive has
not granted a special licence under the provisions of section 11”7 and
substituting “no certificate of the Registrar has been issued and that no special
licence has been granted”.
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(2) Section 39(1) is amended, in the proviso, in paragraph (c), by
repealing “, in England or Wales” and substituting “as provided in section
27(1)”.

(3) Section 39(1) is amended, in the proviso, in paragraph (d), by
repealing “the prescribed form” and substituting “Form 6 in Schedule 17.

(4) Section 39(3) 1s amended by repealing everything after “an offence”
and substituting “and shall be liable to a fine at level 5 and imprisonment for
2 years.”.

(5) Section 39(4) is amended by adding “shall be guilty of an offence
and” before “shall be liable™.

60. Section added
The following is added—

“45. Saving

The amendments made to section 27 and paragraph (c) of the proviso
to section 39(1) by the Marriage (Introduction of Civil Celebrants of
Marriages and General Amendments) Ordinance (23 of 2005) shall not—

(a) validate a marriage which would have been invalid; or
(b) 1nvalidate a marriage which would have been valid,
but for the enactment of that Ordinance.”.

61. Forms
(1) Schedule 1 is amended by repealing Form 2 and substituting—

“FORM 2 [s. 9]

CERTIFICATE OF REGISTRAR OF MARRIAGES
USRS e s

(Marriage Ordinance (Cap. 181))
(CHS IR ]) (56 181 )

I hereby certify that on the day of , 20 ,
a notice of intended marriage was entered in the Marriage Notice Book of
Hong Kong in respect of the marriage intended to be contracted between
the parties named below.

B8 W] — 445 iR R0 3 2 ge H H ol 2t A A He
400 S O U R A A R 4 O 1A
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Bridegroom

R

Bride
R

Surname
and name

4

Age
&5k

Marital
condition

LGS N

Bachelor/Widower/
Divorced person

RIE R B

Spinster/Widow/
Divorced person

RIS, SE B

Occupation

i€

Residential
address

ik

Surname and
name of
father

AOBLIE 2

Surname and
name of
mother

B4,

The 1ssue of this certificate has not been forbidden by any person who is entitled
under law to forbid the issue of it.

RIBERAREAESOAEN TN WA UERG A EYIE

Dated this
4

day of

H

, 20

(Signature)
(%)

(Name and title)
(2445 K Fiter)
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This certificate will be of no effect unless the marriage is solemnized on or before

the day of , 20 )
IS FEJE N & H H B BT ERAT - A3 BIAS 78 T35 R 4 SR o

This certificate was issued under the proviso to section 9(1) of the Marriage
Ordinance (Cap. 181).

A WIE AR R AR IR ] (5F 181 2) 26 9(1) IR(HE#45 - 7.

(2) Schedule 1 is amended by repealing Form 3 and substituting—

“FORM 3 [s. 11]
SPECIAL LICENCE

(Marriage Ordinance (Cap. 181))

I hereby—

* dispense, in relation to the intended marriage between [name of a
party to the intended marriage] and [name of the other party), with—
* the requirement to give a notice of intended marriage under

section 6 of the Marriage Ordinance (Cap. 181);
* the requirement to issue a Certificate of Registrar of
Marriages under section 9 of the Marriage Ordinance

(Cap. 181).

* authorize the celebration of a marriage between [name of a party
to the intended marriage] and [name of the other party] at [place of

celebration of marriage] between [period of time] on the day
of , 20 )
Dated this day of , 20

(Signature of the issuer)
(Name and title of the issuer)

* Delete where inapplicable.”.

(3) Schedule 1 is amended by repealing Form 4 and substituting—
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“FORM 4 [ss. 2 & 20]

CERTIFICATE OF MARRIAGE
%ﬁ@’:‘l\’ci

FLSA=1

(Marriage Ordinance (Cap. 181))
(USRI (56 181 &)

Registration No.
HE R 5%

Date of Marriage
%5 05 HHA

Bridegroom Bride

HER IR

Surname and
name

44
Age

AF e
Marital Bachelor/Widower/ Spinster/Widow/
condition Divorced person Divorced person

before marriage KIERK, HES KIE el BES
2 TS LB R

Occupation
e S

Residential
address

fEhk

Surname and
name of
father

AL,

Surname and
name of
mother

BRI
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The (Signature of
marriage bridegroom)
was (B B 2 )
solemnized

between us

A IS TT

in the presence  (Signature of the
of us first witness)

G N (5 — it N )

(Name of the
first witness)

(F— B NIEA)

Married at (place of celebration of marriage), Hong Kong according to
rites and ceremonies before me.

WSISAEA N EFF T IR (BT LS LA

and

and

AT -

(Signature of minister)

(PPN A 197

(Name and title
of minister)

(MR B HIHE A K R )

(Signature of
bride)

(PR 25 %)

(Signature of the
second witness)
(B N #)
(Name of the
second witness)

(5B @B ANIEE)

99
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(4) Schedule 1 is amended by repealing Form 6 and substituting—
“FORM 6 [ss. 2 & 39]
CERTIFICATE OF MARRIAGE
e e

(Marriage Ordinance (Cap. 181))
(CHS AR ) (56 181 )

Registration No.
R R

Date of Marriage
% 05 H 1]

Bridegroom Bride

AR TR

Surname and
name

k4

Age
i

Marital Bachelor/Widower/ Spinster/Widow/
condition Divorced person Divorced person

before marriage S PSSP 3 RIG b B
2 AU LR IR

Occupation
k£
Residential
address
fEHE
Surname and

name of
father

AU

Surname and
name of
mother

L4
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Married at (place of celebration of marriage), Hong Kong in accordance with
the provisions of the Marriage Ordinance (Cap. 181) according to
rites and ceremonies before me.
IS B AE A N EFE T AU (ZE 77465 12 1 ) 4% B IS I v 491 ) (35 181 %) DU
AT -

(Signature of the person
celebrating the marriage)

(LFFIEE AN B9 252

(Name and title of the person
celebrating the marriage)

(L FFIEFEHI AT KR 87)

*The (Signature of and (Signature of
marriage bridegroom) i bride)
was (BT B 7 #) (BTt 24)
solemnized
between us
b IS T
*The (Signature and name and (Name of the
marriage of one party) Bl other party)
was (— TRy 358 R HEA) (73 — T HIHEE)
solemnized
between us
b IS T
in the presence  (Signature of the (Signature of the
of us first witness) second witness)
G N (5 — it N ) and (% it N )
(Name of the K (Name of the
first witness) second witness)

(F— B NIEA) (F B NIEA)
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* 1 hereby certify that the said (name of the party who was unable to sign) was unable to
sign this certificate owing to *the state of health/*[other ground as may be applicable].

ANBUIGE Ll (RREREE T — I BYLEA) Wk * A RIR DL, * (28 B9 R A P2 i) T
ANRETEA R E L 4E -

(Signature of the person
celebrating the marriage)

(LEFFIERE N 19 25 )

(Name of the person
celebrating the marriage)

(EFFIERE A B9 1)

* Complete where applicable.
HAEB A RFEE © 7,

62. Fees

(1) Schedule 2 is amended, in item 1, by adding “intended” after “notice
of”

(2) Schedule 2 is amended, in item 2—

(a) by repealing “Certificate of notice” and substituting “Certificate
of the Registrar”;
(b) by repealing “section 9” and substituting “section 9(1)”.
(3) Schedule 2 is amended, in item 9—
(a) by repealing “of Marriages”;

(1Y ==

(b) by repealing “&=IFMH” where it twice appears and substituting
RIS

63. Schedule 5 added
The following is added—
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“SCHEDULE 5 [s. 27]

KINDRED AND AFFINITY
PART 1

1. In this Schedule—

“brother” (J.5) includes a brother of the half blood;

“child” (Ji#) means a person under the age of 18;

“child of the family” (%l ¥ %), in relation to any person, means a child
who has lived in the same household as that person and been treated
by that person as a child of his family;

“sister” (#h#K) includes a sister of the half blood.

2. A marriage—
(a) solemnized between a man and any person specified in the first
column of Part 2; or
(b) solemnized between a woman and any person specified in the
second column of Part 2,
shall be null and void.

3. Subject to paragraph 4, a marriage—
(a) solemnized between a man and any person specified in the first
column of Part 3; or
(b) solemnized between a woman and any person specified in the
second column of Part 3,
shall be null and void.

4. A marriage referred to in paragraph 3 shall not be null and void by
reason only of affinity if—
(a) both the parties to the marriage have attained the age of 21 at
the time of the marriage; and
() the younger party has not at any time before attaining the age of
18 been a child of the family in relation to the other party.

5. Subject to paragraph 6, a marriage—
(a) solemnized between a man and any person specified in the first
column of Part 4; or
() solemnized between a woman and any person specified in the
second column of Part 4,
shall be null and void.

6. A marriage referred to in paragraph 5 shall not be null and void by
reason only of affinity if—
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(a) both the parties to the marriage have attained the age of 21 at
the time of the marriage; and
(b) the marriage is solemnized—

(1) in the case of a marriage between a man and the mother of
a former wife of his, after the death of both the former wife
and the father of the former wife;

(i1) in the case of a marriage between a man and the former wife
of his son, after the death of both his son and the mother of
his son;

(111) in the case of a marriage between a woman and the father of
a former husband of hers, after the death of both the former
husband and the mother of the former husband; or

(iv) in the case of a marriage between a woman and a former
husband of her daughter, after the death of both her
daughter and the father of her daughter.

PART 2

PROHIBITED DEGREES OF RELATIONSHIP REFERRED TO IN
PARAGRAPH 2 OF PART 1

For men For women

Mother Father

Adoptive mother or former Adoptive father or former adoptive
adoptive mother father

Daughter Son

Adoptive daughter or former Adoptive son or former adoptive
adoptive daughter son

Father’s mother Father’s father

Mother’s mother Mother’s father

Son’s daughter Son’s son

Daughter’s daughter Daughter’s son

Sister Brother

Father’s sister Father’s brother

Mother’s sister Mother’s brother

Brother’s daughter Brother’s son

Sister’s daughter Sister’s son
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PART 3

DEGREES OF AFFINITY REFERRED TO IN
PARAGRAPHS 3 AND 4 OF PART 1

For men For women
Daughter of former wife Son of former husband
Former wife of father Former husband of mother
Former wife of father’s father Former husband of father’s mother
Former wife of mother’s father Former husband of mother’s

mother
Daughter of son of former wife Son of son of former husband
Daughter of daughter of former Son of daughter of former husband
wife
PART 4
DEGREES OF AFFINITY REFERRED TO IN
PARAGRAPHS 5 AND 6 OF PART 1

For men For women

Mother of former wife Father of former husband

Former wife of son Former husband of daughter”.



