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PURPOSE 
 
 The Panel wishes to discuss the subject of criminal legal aid 
fees system. 
 
BACKGROUND 
 
2. The scale of fees payable to counsel and solicitors in 
criminal legal aid cases are set out in the Legal Aid in Criminal Cases 
Rules (“the Rules”), a subsidiary legislation of the Criminal Procedure 
Ordinance.  Any change to the rules proposed by the Administration 
needs to be prescribed by the Criminal Procedure Rules Committee and 
endorsed by the Legislative Council (LegCo) through a positive 
resolution.  While legally the scale of fees only binds the Legal Aid 
Department (LAD), Department of Justice (DOJ) generally uses similar 
scale to engage its Prosecution counsel.  This helps to facilitate that, 
when it comes to legally aided criminal cases, similar scale of fees 
applies to the prosecution and the defense lawyers and there would not be 
any major unfair advantage by either party in terms of engaging private 
lawyers. 
 
3. The Finance Committee of LegCo approved a significant 
upward adjustment to the fees in 1992.  The increases in the fees then 
ranged from 25% to 100%, which were made to take account of the  
operating costs of legal practitioners such as office rents and staff costs, 
consumer prices and the difficulty in engaging the services of private 
lawyers at that time.  Pursuant to the Finance Committee’s decision, the 
Administration has since reviewed the fees level every two years.  In 
conducting the biennial reviews, the Administration takes into account 
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changes in consumer prices during the reference period, actual or 
anticipated difficulties in engaging the services of private counsel and 
solicitors, if any, and other factors such as the state of the economy and 
office rentals.  Changes to the fees since 1992 are set out below: 
 

Reference Period Adjustment Relevant CPI 
Changes 

April 1992 – March 1994 +20.34% (w.e.f. 1.4.1995) +20.34% 

April 1994 – March 1996 +18.18% (w.e.f. 16.5.1997) +18.18% 

April 1996 – March 1998 Freeze +10% 

April 1998 – March 2000 Freeze -8.8% 

April 2000 – March 2002 -4.3% (w.e.f. 4.7.2003) -4.3% 
 
4. In line with the mechanism approved by the Finance 
Committee, the last adjustment of the fees was approved by LegCo in 
June 2003 pursuant to the 2002 biennial review.  In the context of that 
fee adjustment exercise, the Law Society of Hong Kong (the Law Society) 
informed the Administration in June 2003 that the two legal professional 
bodies had set up a joint working party to review the overall criminal 
legal aid fees system, with a view to putting forward to us a joint 
submission.   
 
5. Notwithstanding the above, the two professional bodies 
advised the Administration in April 2005 that they would be making 
separate submissions only.  We received formal submissions of the Hong 
Kong Bar Association and the Law Society in April and June 2005 
respectively.  The Legal Aid Services Council (LASC) has also 
forwarded its views to the Administration at end October 2005.  Their 
submissions are at Annex A to C respectively. 
 
6. Meanwhile, in the context of the 2004 biennial review, a 
deflation rate of 4.4% was recorded during the reference period.  LAD 
has not encountered any difficulties in engaging quality and experienced 
lawyers.  In 2004, there were 584 counsel and 1409 solicitors on the 
Legal Aid Panel who expressed an interest in criminal work, an increase 
of 7.5% and 6.3% respectively compared with those in 2003.  Most of 
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the interested counsel and solicitors were experienced and about 80% of 
the criminal legal aid work was assigned to counsel and solicitors with 
over 10 years’ post admission experience.  Against the above, the fees 
should have been reduced in accordance with the established mechanism.   
Taking into account the views of the two legal professional bodies and the 
reversing trend following persistent deflation, we instead advised the 
LASC, the two legal professional bodies and the Panel in July 2005 that 
the Administration had decided not to follow the deflation rate and reduce 
the scale of fees.  Rather, the Administration would reserve the 4.4% 
reduction and consider it together with the findings of the next biennial 
review, due in mid 2006. 
 
VIEWS OF THE LEGAL PROFESSIONAL BODIES AND LEGAL 
AID SERVICES COUNCIL 
 
7. Common issues proposed for review include : 

 
(a) The prescribed level of fees; 
 
(b) The flexibility to pay fees at a level that exceeds the 

statutory limits; 
 
(c) The fees for pre-trial preparation work; 
 
(d) The issue of certificate of exceptional complexity or length 

as the basis to raise assessed fees; 
 
(e) Fee for an appeal on the basis of the level of the originating 

trial court; and 
 
(f) The conference fees. 

 
8. Whilst the LASC generally supports a review of the fees 
system as above, in acknowledging that public funds are expended to 
uphold justice, the LASC also considers that effective representation 
should be provided to those in need and eligible for legal aid within the 
limits of public affordability.   
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THE ADMINISTRATION’S INITIAL RESPONSE 
 
9. The subject of criminal legal aid fees involves important 
policy and financial implications for legal aid services, and possible 
across-the-board implications for the Department of Justice.  We will 
endeavour to give due consideration to views of the two professional 
bodies and the LASC and examine them carefully. 
 
10. In this regard, the Administration is committed to ensuring 
that that the following principles would be upheld in studying the subject 
of criminal legal aid fees system -  
 

(a)  Proper and effective legal representation for the 
legally-aided persons; 

(b)  general compatibility of the fees system with the 
prosecution fees regime; and 

(c)  reasonable and effective remuneration for legal aid lawyers 
within the remits of public affordability. 

 
   

WAY FORWARD 
 
11. The Chief Justice, in relaying to us the two professional 
bodies’ concerns, has suggested for the Administration to undertake a 
review on the subject with an appropriate representation.  Taking 
account of the Chief Justice’s suggestion, we are working on a 
mechanism to engage the two legal professional bodies to facilitate direct 
exchange of views on this important subject.  The Chief Justice has in 
this regard agreed kindly to consider nominating a member of the 
Judiciary to participate in the discussion.  We will consult LegCo on the 
Administration’s proposal when this is ready, following consultation with 
the LASC. 
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12. In the meantime, Panel Members are welcome to express 
their views on the subject. 
 
 
 
 
 
 
 
 
Administration Wing 
Chief Secretary for Administration’s Office 
 
Legal Aid Department 
 
December 2005 
 






















































































