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Hearing of the United Nations Committee on the Elimination of
Discrimination against Women on the Second Report of the Hong Kong
Special Administrative Region under the Convention on the Elimination of

All Forms of Discrimination against Women

Introduction

This paper informs the Panel on the Administration’s
arrangements for the upcoming hearing of the second report of the Hong Kong
Special Administrative Region (HKSAR), as part of the report of the People’s
Republic of China, under the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW).

Background

2. The HKSAR submitted its initial report on the CEDAW, as part
of China’s report, to the United Nations (UN) in August 1998. The report was
considered by the UN Committee on the Elimination of Discrimination against
Women (the CEDAW Committee) in February 1999, and the concluding
observations of the Committee on the HKSAR’s report is at Annex A. The
Administration responded to the concerns and recommendations raised therein
in the HKSAR’s second report, which was submitted, as part of China’s report,
to the CEDAW Committee in January 2004. The report is available on the
websites of the Health, Welfare and Food Bureau at http://www.hwfb.gov.hk

and the Women’s Commission at www.women.goVv.hk.




The Hearing

3. The hearing on the China’s report, including the HKSAR’s
second report, has been scheduled for 10 August 2006 in New York. A
HKSAR delegation, as part of the Chinese delegation, will attend the hearing to
answer questions by the CEDAW Committee. The HKSAR delegation, to be
led by the Permanent Secretary for Health and Welfare, will comprise the
Chairperson of the Women’s Commission and representatives of relevant

bureaux and departments.

4, We understand that the CEDAW Committee will likely focus on
the list of issues published in February 2006 (copied at Annex B). We have
compiled a response to the list which, together with inputs from the Macao
SAR, will form part of China’s overall reply to the CEDAW Committee. We
will make public the HKSAR’s response to the list upon confirmation that it

has been submitted to the UN Secretariat.

5. Members of the HKSAR delegation will be selected on the basis
of their knowledge of the issues that we believe are mostly likely to be of
interest to the CEDAW Committee. The aim is to ensure that, as far as
practicably possible, we are in a position to respond to the CEDAW
Committee’s questions on the spot. Should we be unable to answer a particular

question on the spot, we will undertake to provide written reply.

6. After the hearing, we will make the CEDAW Committee’s

concluding observations public as soon as they are available.

Health, Welfare and Food Bureau
June 2006



Annex A

Concluding Comments of the Committee on the
Elimination of Discrimination against Women
on the Initial Report on the HKSAR under
the Convention on the Elimination of
All Forms of Discrimination against Women

[Extracted from the report of the
Committee on the Elimination of Discrimination against Women
on the Twentieth session (19 January — 5 February 1999)]

China

251. The Committee considered the combined third and fourth periodic
reports of China (CEDAW/C/CHN/3-4 and Corr.1 and Add.1 and 2) at its 419th to
421st meetings, on 1 and 2 February 1999 (see CEDAW/C/SR.419-421). Addendum
2 to the third and fourth periodic reports covered the implementation of the
Convention by the Government of the Hong Kong Special Administrative Region,
over which the Government of China resumed the exercise of sovereignty on 1 July
1997.

[paragraphs 252-257 deal with the third and fourth periodic report of China]

258. The representative of the Hong Kong Special Administrative Region, in
introducing the initial report of the Hong Kong Special Administrative Region
(CEDAW/C/CHN/3-4/Add.2), noted that the Government of China had resumed the
exercise of sovereignty over Hong Kong, with effect from 1 July 1997, under the
principle of “one country, two systems”. The Convention had been extended to Hong
Kong on 14 October 1996 and had remained in force since the reunification on 1 July
1997.

259. The representative noted that the Basic Law of the Hong Kong Special
Administrative Region of the People’s Republic of China, the constitutional document
of the Region, included a list of fundamental rights and freedoms of residents and
other persons in the Region, applicable to women and men. The Basic Law also
provided for the continuing application of the International Covenant on Civil and



Political Rights and the International Covenant on Economic, Social and Cultural
Rights, and the Hong Kong Bill of Rights Ordinance.

260. The representative explained that in the period between 1996 and 1998, a
legislative review had been undertaken leading to the enactment of a number of
amendments and ordinances to eliminate discriminatory or unfair treatment of women.
The rights of women were also protected by legislation that included the Sex
Discrimination Ordinance (1995) and the Family Status Discrimination Ordinance
(1997). The Equal Opportunities Commission, an independent statutory organization
established in 1996, was responsible for the elimination of discrimination and the
promotion of equality between women and men, for enforcing the anti-discrimination
ordinances and for handling complaints.

261. The Government’s Policy Groups, chaired by the Chief Secretary for
Administration and attended by senior representatives of the policy bureaux, ensured
coordination among the various bureaux on all matters concerning women.

262. The improvement of the position and status of women in Hong Kong
was apparent in different areas. In 1997, women accounted for 39 per cent of the
total working population and made up 33 per cent of the civil service. Women also
occupied two out of the three highest ranking government posts. Almost a third of
the members of the Executive Council were women. Women made up between 21
and 36 per cent of the legal, accounting and medical professions.

263. The Government of the Hong Kong Special Administrative Region was
committed to providing equal access to and opportunities in education, which included
nine years of free and universal basic education. More than half the university
graduates in 1997 were women.

264. Women’s health remained a government priority, and a range of
health-care services was available to women, including with regard to reproductive
health. Hong Kong’s infant mortality rate was among the lowest in the world, and
women’s life expectancy was 82.2 years.

265. The representative noted that China had entered seven reservations and
declarations in respect of the application of the Convention to Hong Kong. These
would be kept under review.



266. In conclusion, the representative welcomed the Committee’s views and
suggestions in support of the full implementation of the Convention.

Concluding comments by the Committee: China
Introduction

[paragraphs 267-268 deal with the third and fourth periodic report of China]
269. The Committee commends the Government for having sent a high-level
and large delegation that included specialists from different departments of the central
Government, as well as the Hong Kong Special Administrative Region, headed by the
Permanent Representative of China to the United Nations.

[paragraphs 270-307 deal with the third and fourth periodic report of China]

Concluding comments by the Committee:
Hong Kong Special Administrative Region

Introduction

308. The Committee expresses its appreciation to the Government of China,
Hong Kong Special Administrative Region, for submitting, in a timely manner, an
extremely well-structured and informative initial report. It commends the

Government on its oral presentation of the report and for the detailed oral and written
replies, including statistical information, to the questions posed by the Committee.

309. The Committee notes that there are many non-governmental
organizations working actively in Hong Kong for the full implementation of the
Convention.

Positive aspects

310. The Committee commends the Government of China for the continuing
applicability of the Convention to the Hong Kong Special Administrative Region
following resumption of Chinese sovereignty over Hong Kong on 1 July 1997 under
the principle of “one country, two systems”. It notes that the Government has
disseminated the Convention, including through the Internet.



311. The Committee welcomes the guarantee of human rights and
fundamental freedoms of women and men, contained in the Hong Kong Basic Law
and in the Bill of Rights Ordinance. It also notes the recent adoption and revision of
laws to eliminate discrimination against women. The Committee commends, in
particular, the Sex Discrimination Ordinance of 1995 and the establishment thereunder
of the Equal Opportunities Commission as an independent statutory body and with
adequate resources, responsible for addressing complaints on discrimination and
promoting gender equality through public education and other means.

312. The Committee welcomes the recent judicial decision which has
enforced the right to non-discrimination by recognizing that a non-marital child can
claim residence in the Hong Kong Special Administrative Region on the basis of the
residence rights of either her mother or father.

313. The Committee expresses satisfaction at the high level of literacy and the
universal system of free education.

Factors and difficulties affecting the implementation of the Convention

314. The Committee notes with concern that China has entered seven
reservations and declarations in respect of the provisions of the Convention as applied
to Hong Kong. Of particular concern is the reservation exemption “the affairs of
religious denominations or orders” from the scope of the Convention.

Principal areas of concern and recommendations

315. The Committee expresses concern that the Basic Law does not contain a
prohibition of discrimination against women.

316. The Committee recommends the adoption of a constitutional definition
of discrimination, both direct and indirect, to complement the prohibition of
discrimination in civil law under the Sex Discrimination Ordinance.

317. Notwithstanding the important mandate and valuable work of the Equal
Opportunities Commission, the Committee is concerned about the absence of a
governmental mechanism for the advancement of women in Hong Kong charged with
the pro-active development of policy and long-term strategies on gender equality.



318. The Committee recommends that the Government of the Hong Kong
Special Administrative Region establish a high-level central mechanism with
appropriate powers and resources to develop and coordinate a women-focused policy
and long-term strategy to ensure effective implementation of the Convention.

3109. The Committee expresses concern that the electoral system of the
Region contains structural obstacles to the equal political participation of women,
which is indirect discrimination against women, especially with respect to the
functional constituencies.

320. The Committee urges the Government to take all measures necessary to
ensure the equal representation of women in all constituencies, including rural
committees, on the basis of the principle of universal and equal suffrage, in accordance
with the Committee’s general recommendation 23.

321. The Committee notes the low representation of women in governmental
advisory boards and statutory committees, as well as in the civil service and the
judiciary.

322. The Committee recommends that the Government make use of
affirmative action and temporary special measures in accordance with article 4,
paragraph 1, of the Convention to realize women’s right to participation in all areas of
public life and particularly at high levels of decision-making. It also recommends
that the Government study the experience of other countries in using quotas,
timetables for achieving specified goals and databases on women candidates, with a
view to applying them in Hong Kong.

323. The Committee is concerned that the Domestic Violence Ordinance
applies only to physical abuse in marital relations, and that it does not provide for
counselling and treatment of offenders. It also notes with concern that the report
does not contain information on rape and that marital rape is not considered a criminal
offence in the Hong Kong Special Administrative Region.

324, The Committee recommends that the Government enhance services for
survivors of domestic violence, including domestic workers, with a view to their
empowerment and rehabilitation, including through psychological counselling, legal
aid and temporary shelter and appropriate health services. The Committee also urges



the amendment of existing legislation to include marital rape as a criminal offence. It
requests the Government to provide information on sexual crimes, including rape and
marital rape, in its next report under article 18 of the Convention.

325. The Committee notes that while prostitution itself is not unlawful,
provisions to ensure the health and safety of sex workers are unclear, and there may be
discrimination against women in the enforcement of related crimes.

326. The Committee recommends that adequate regulations to protect women
sex workers be put in place and enforced. It also recommends that the Government
monitor the links between the presence of migrant women, a regulatory approach to
prostitution and trafficking in women.

327. The Committee commends efforts to develop a standard labour contract
for migrant workers with provision for minimum wages, but it is concerned that these
workers can be exposed to abuse and custodial violence.

328. The Committee recommends that the Government monitor and take
action to protect women migrant workers from abuse and violence, as well as to
prevent such violence.

329. Noting that over 50 per cent of recent university graduates were women,
the Committee is nevertheless concerned at the degree of segregation in the
educational specialization of women and men and at the low percentage of women in
the higher levels of the teaching professions and academia.

330. The Committee recommends the adoption of temporary special measures
aimed at increasing de facto equality between women and men within the meaning of
article 4, paragraph 1 of the Convention, to increase the number of women in
non-traditional areas of education, especially in science, technology and engineering,
and to promote women from junior and auxiliary positions in teaching and academia to
senior positions. It urges the Government to address the perpetuation of gender
stereotypes and to allocate adequate resources for gender studies programmes.

331. Noting the growing participation of women in the formal economy and
the low level of unemployment of women, the Committee is nonetheless concerned
about the large discrepancies in wages earned by men and women. The Committee is
also concerned about the highly disproportionate number of women in the lowest wage



levels, especially given the absence of minimum wages laws. The Committee is also
concerned that the contraction of the manufacturing sector affects particularly
low-skilled women.

332. The Committee recommends that the principle of equal pay for work of
equal value be included in relevant legislation and that criteria be established to
determine the measure of equal value in a largely gender-segregated labour market.

333. The Committee encourages the Government to review regularly the
reservations entered to the Convention. It urges the Government to amend all laws
that are incompatible with the Convention, including those relating to immigration and
to pension schemes, with a view to removing the relevant reservations. In particular,
it encourages the Government to eliminate discrimination against indigenous women
following its review of the small house policy. The Committee also encourages the
Government to re-examine the reservation relating to the favourable treatment of
women in respect of labour law protection of pregnancy and maternity, which might
well be in accordance with articles 4, paragraph 1, and 11, paragraph 2, of the
Convention, as well as that regarding religious denominations.

334. The Committee invites the Government to hold public consultations with
non-governmental organizations in the process of the implementation of the
Convention and when preparing its second periodic report.

335. The Committee requests the Government of China and the Government
of the Hong Kong Special Administrative Region to provide information addressing
the concerns raised in the present concluding comments in the next periodic report
required under article 18 of the Convention.

336. The Committee requests the wide dissemination in China and the Hong
Kong Special Administrative Region of the present concluding comments, in order to
make the people of China and the Region, and particularly its government
administrators, politicians and senior level cadres aware of the steps that had been
taken to ensure de jure and de facto equality for women and further steps that are
required in that regard. It also requests the Government to continue to disseminate
widely, and in particular to women’s and human rights organizations, the Convention,
the Committee’s general recommendations and the Beijing Declaration and Platform
for Action.



Annex B

United Nations CEDAW «ciemnviass
Convention on the Elimination Distr.: General
of All Forms of Discrimination 21 February 2006
against Women Orininal: Enai
riginal: English

Committee on the Elimination of Discrimination
against Women

Pre-session worlking group

Thirty-fifth session

7-25 August 2006

List of issues and questions with regard to the
consideration of periodic reports

China

The pre-session working group examined the combined fifth and sixth periodic
report of China and its twao addenda (CEDAW/C/CHN/5-6 and Add.I and 2).

Constitution, legisiation and status of the Convention

1.  The report indicates that there is no definition of discrimination in China’s
laws (part IT, discussion of article 1). What is the impact of this lack of definition on
China's complionce with its obligations under the Convention?

2. Inits previons concluding comments, the Committee recommended that China
enhance the structure, authority nnd reseurces of its national machinery.! Please
provide information on the steps taken in response to that recommendation,

3,  Please provide oo overview of the content and number of complaints dealt with
by courts ond tribunals relating to viclotions of women'’s rights since the
consideration of the previous report, including cases in which reference was made to
the Conventian,

4.  The report refers to the five-year programme ond ten-yenr programme as well
as the result of mid-term and end-term evaluations of the implementation of the
five-year programme for the development of Chinese women (see part IT, discussion
of article 3). Plense describe the process used for promulgation of these programmes
and conducting these evaluations, and what ministries and levels of Government
were invelved.

Offictal Records of the General Assembly, Fijip-fonrth Session, Srrpp!emem No. 38 (Af54/38),
Port I, para. 282.

06-25009 (E) 070306
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CEDAW/CICHN/QI6

5. The report describes the implementation of the ten-year programime, including
the responsibilities of various levels of Government (see port T1, discussion of article
3). It also gives an indication of the monitoring and evaluation system. Flense
describe the coordination mechanism in place between the central and local levels
and mechanisms in place to underteke corrective measures in programme
implementation.

Trafficking and exploitation of prostitution

6. In its previous concluding comments, the Committee recommended that the
Government investigate reports of local officials” involvement in trafTicking and the
exploitation of prostitution.® The Special Rapparicur of the Commission on Human
Rights on violence against women, ils causes and consequences, has drnwn attention
to the jssue of internal trafficking in women in China (E/CN.4/2003/75/Add.1,
parn. 964). Plense describe in detail the efforts undertaken to address this issue at
the national, provincial and municipal Jevels, including Funding allocated.

7. Plense provide details about the implementation of the nmended Criminal
Procedure Law and Criminal Law (sce port TI, discussion of article 6). In particular,
please provide information about the number of coses brought, the number of
convictions and the pennlties handed down for the various crimes listed. Pleasc also
indicate trends in those datn over the last five years,

Viclence against women

8  The report notes that the new Marriage Law of 2001 explicitly prohibits
domestic violence. Tt also indicates regulations on domestic violence adopted by n
number of provinces and municipalities. IKindly provide detnils about the forms of
viclence covered in this law and the penalties for such violenee, as well as the vse,
by victims, of this low since its adoption in 2001, Alsa, please provide information
regarding whether the ten-year progromme includes plans to combat violence
agninst women.

9.  Plense provide statistical datn on domestic and sexual violence against women
in the urban ond rural areas of ench province.

Participation in political and public life

10. The report gives an overview of women in political decision-making (see table
A.6). Tt is not clear how the information provided on pages 24 and 25 of the report
relntes to this table. In particular, information sbout the number of women in senior
Jeadership positions and in core lendership teams is ot provided as o percentage in
relation to the share of men holding such positions. Plense provide such comparative
daln for senior level decision-making positions at central and provincial levels, s
well as trends over the last five years.

11. The report indicates that, with the introduction of diregt clections of villnge
commitiees, the percentage of women serving on village committees decrensed
slightly and that remedial by-elections hed to be held in some vilinges since no
women candidates had been clected (see pp. 26 and 27). What lessons have been

2 Thid., parn. 291,



CEDAW/C/CHN/Q/6

drawn from these results and what systemic chanpes is the Government
contemploting to strengthen women’s participation {n public life?

Stereotypes and education

12, The Committee, in its previous conchiding comments® recammended that
school texibooks and curricula be revised to eliminate pender stereotypes. Plense
provide an updote on the implementation of this recommendation and, in particular,
jndicate how the principle of equality between women and men has been
incorparated in the new curriculum raferred to on page 33 of the report.

13. Please indicate whether sex education and henlth education are included in the
school curricula and at which levels.

Employment

14, The report refers to China’s transition to o market economy. Plense provide
information on the extent and conditions of women working in the informal sector
nnd measures in place to support the economic empowerment of this group of
women.

15. Please provide informaotion, broken down by sex, an the participation rntes of
men and women in unemployment, pension ond medical insurance schemes (see
p. 39). Plense nlso describe any measures undertnken to incrense the number of
women workers enrolled in these schemes.

16. The report states that “more emphasis is being placed on reforming the wape
distribution system within enterprises, so that (...} the principle of equal pay for
equal work is applied to both men and women" (see p. 40). Please describe the
conerete measures taken to implement this prineiple in the public and private sectors
and include sex-disnggregnted datn on average wage levels by scotor and level of
cmployment.

17. The repost describes the establishment of a maternity insurance system (p. 40).
Tt indicates that only 10 per cent of female workers pacticipate in this system. Plense
describe this gystem in more detail. Tn particular, plesse indicate any plans that
might exist, including a timetable, to ensure that all women worleers are covered by
the system.

18. Describe any Inws and/or repulations to prevent and punish sexual harassment
in the warkplace.

Health

19. In spite of China's recent efforts to combat sex-selective nbortions and
infanticide of baby girls, the 2000 census in China showed 117 boys bom for every
100 girls (report of the Special Rapporteur of the Commission on Humaon Rights en
the right to education, E/CN.4/2004/45/Add.1, pura. 23). Plense describe the
goncrete measures in place to ensure full adherence to the Law on Population and
Fomily Planning of 2001, as well as coses broupht under the law since 2001 and
sanctions imposed on offenders.

3 Thid., pam. 295,



CEDAW/C/ICHNIQ/G

20. Please describe and analyse the most recent trends in the spread of HIV/AIDS
nmong women i China, In particulsr, please indicate steps tuken to sddress the
growing spread of the epidemic nmong heteresexual women,

21, Please illustrate how the aodministration of birth repistration has been
strengthened at the local level (see p. 48). What messures is the Government taking
ta ensure bosic health care and education for unregistered pirls?

Rural women

22. The report refers to the decrensing share of agricultural employment, and to
the accelerated shuctural adjustment of the rural economy (see pp. 52 and 33). It
also refers to the obstacles and challenpes rural women face (see p. 58). Plense
provide on overview of tarpeted measures tuken in support of women in the most
disadvontoged rural oreas.

23. The report refers to the 1999-2000 round of land contracting. Plense describe
in detnil the “problem of discrimination against women that has oecurred in certain
areas” (see p. 52 and 53), and the concrete measures taken by the Govemmment to
implement article 30 of the Law on the Protection of Rights and Interests of Women
and the 2002 Rurai Land Contracting Law.

24. In tesponse to the Committee's recommendation in its previous concluding
comments,? please provide detailed sex-disaggregated information on women from
ethnie minorities, particularly the Uyghur ond Tibetan people.

Optional Protocal

23, Please indicate any progress made with respect to ratification of or necession
to the Optional Protocol to the Convention.

Hong Kong’

Trofficking and exploitation of prostitution

26. Plense provide information on measures taken to combat trafficking in women,
as well a5 the exploitation of prostitution, in particular the enforcement of the
Crimes Ordinnnee.

Employment

27. Pleage provide the results of the 2001 Government-funded study on equal poy
for worle of equal value in both public and private sectors (see CEDAW/C/CHN/
5-6/Add.1, para. 214).

28. The report indicates difficulty in the application of the principle of equal pay
for work of equal volue (ibid,, pora. 212), Please provide information on steps taken
to implement the principle, particularly in small and medium-sized enterprises.

4 fbid,, porn. 305,
5 See CEDAW/C/CHN/AGG. 1,
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MACAOQO*

General

29. Please provide information on the process of preparing the report. This
information should indicate which Government departments ond institutions were
involved ond the nature and extent of their participation, whether consultations were
held with non-governmentul organizations and whether the report was presented to
the Assembly.

30. Plense indicnte what mechonisms, such os a national maochinery for the
advancement of women, are in place in Mrcao, Special Administrative Region of
China, to promute gender equality and the implementation of the Convention?

Vielence against women

31, Plense provide detailed datn on violence against women, including domestic
and sexual violence. Plense specify, out of the total number of reported incidences,
the percentage of cases (n) investigated by the police, (b) brought to Court and
(c) having led to a conviction,

Stereotypes andd education

32, Plense provide detniled information on the measures taken by the Government
to madify socinl and cultural patterns of behaviour that lead te stercotyping ond

. reinforce the iden of the inferiority of women (CEDAW/C/CHN/5-6/Add.2,
parn. §6). Indieate in particular any stralegies in place to eradicate slercotypes
through the educalinn system. :

Employment

33. The report indicates that public and private sector labour lnws are under
revision (ibid., para. 63), and that, as regards the reform of labpur law in the private
sector (ibid., para. 64), the Macao Government has proposed the elimination of the
limit of three deliveries and the increase of the number of days of leave. Pleuse
provide information on the status of the revision of labour laws.

34, The report indicates that there are still differences regarding salaries between
women and men, particularly in unskilled jobs (ibid., para. 190). Please provide
infarmation on the measures taken to remedy this situation.

fi 1bid., Add.2.



