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LEGISLATIVE COUNCIL PANEL ON SECURITY

Police's undercover operations against vice activities

Purpose

This paper briefs Members on Police’s undercover operations
against vice activities.

2. We have previously provided Members of the Council with
information on such operations. For easy reference, we enclose at
Annex A the Secretary for Security’s written reply dated 17 December 2003
to a question raised by Hon Emily Lau; at Annex B the Hansard of the
Council’s discussion on a question raised by Hon Audrey Eu on 14 January
2004; and at Annex C letters from the Police to the Secretariat dated 1 and
18 December 2003 respectively.  The following summarizes such
information.

General

3. Police anti-vice operations are targeted at persons controlling
prostitutes and operating vice establishments, not prostitutes themselves.
Under the existing law, the act of prostitution itself is not illegal. The
major objective of enforcement action is to combat other activities that are
connected with it, including harbouring or exercising control over a woman
for the purposes of prostitution, keeping a vice establishment or permitting
or tolerating premises or vessels that one owns or rents to be used for
prostitution.

4. However, enforcement of the above offences has never been easy.
In the process, it is necessary for the Police to demonstrate that sexual
services are being offered, payment for those services has been made and the
relevant person(s) are controlling the women for the purpose of prostitution,
etc. Evidence collection is extremely difficult. Vice operators resort to
various means to avoid prosecution actions, while persons receiving sexual
services seldom come forward to provide the necessary proof. Hence,
there is a genuine need for the Police to conduct covert operations to collect
the necessary evidence for charging vice-operators.



Police’'sundercover operations against vice activities

5. There is an established system of Police’s undercover operations
against vice activities. Police officers involving in such operations are
carefully selected having regard to their psychological conditions and
integrity, etc. Before each individual operation, supervisors will fully brief
the selected officers of the objectives of the operation. These officers are
required to report to their supervisors after the action. Documentary record
of the details of the operation has to be kept and may be used as evidence in
court at a later stage.

6. The above has been clearly stated in the Police internal guidelines
governing anti-vice operations. The aim of such operations is confined to
gathering evidence of the offer or solicitation of sexual service. If it is
essential for the officer concerned to actually receive some form of sexual
service in order to maintain his cover, the extent of this shall be restricted to
that as required by operational need. In particular, sexual intercourse and
oral sex are strictly forbidden. All officers taking enforcement actions
against vice activities are required to strictly comply with the guidelines.

Conclusion

7. The Police will continue to keep the guidelines under regular
review.
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Annex A

LegCo Question No.12
(Written Reply)

Meeting Date: 17 December 2003
Asked By: Hon Emily LAU Replied by: Secretary for Security

Question:

Between March and October this year, a concern group for sex workers received 76
complaints from sex workers about the abuse of power by police officers. Of these,
18 cases were allegations of police officers' taking advantage of the opportunities to
obtain sex services for free while posing as clients in anti-vice operations, one case
related to the alleged use of violence by police officers, three cases involved the use of
police officers' capacity to ask for free sex services, and four cases involved police
officers unreasonably demanding the arrested sex workers to take off all their clothes
for body search in police stations. In this connection, will the Executive Authorities

inform this Counncil:

(a) whether the Police have obtained concrete information on such complaints and
conducted investigations accordingly, and of the penalties to be imposed on

those police officers confirmed to have committed the above acts;

(b) whether the Police have taken the initiative to contact and follow up with the
concern group; if so, of the details of such contacts and follow-up; if not, the

reasons for that;

(c) of the measures the Police have adopted for monitoring the conduct of police

officers in antj-vice operations;

(d) whether the relevant internal guidelines of the Police have specific provisions on
the permissible body contacts between police officers carrying out anti-vice
operations and sex workers; if so, of the details of such provisions; if not, the

reasons for that; and



(e)

whether the Police have reviewed the procedures for instituting prosecutions
against the sex workers arrested, in order to identify possible areas for

Improvement?

Reply:

Madam President,

(a)

(b)

(c)

(d)

The Police have not received any complaint on specific incidents raised by the
concern group or the prostitutes concerned and hence have not been able to

conduct any follow-up investigation.

Through the arrangement by the Complaints Division of the Legislative Council
Secretariat, the concern group met the Duty Members on 3 December 2003 and
lodged a similar complaint. In their written response to enquiries from the
Legislative Council Secretariat, the Police specifically requested the concern
group to provide 'detailed information on their allegations in order to allow the

Police to conduct the necessary investigations.

The Police have in place a comprehensive mechanism to monitor the conduct of
police officers. In addition, clear guidelines have been drawn up on anti-vice
operations.  All officers taking enforcement actions against vice activities are

required to strictly comply with the guidelines.

Police actions against vice activities are targeted at persons controlling
prostitutes and. operating vice establishments, but not the prostitutes themselves

unless the latter are involved in soliciting for an immoral purpose in public

‘places. Such criminals usually resort to various means to avoid prosecution

actions, and persons receiving sex services from prostitutes very seldom

approach the Police to provide the necessary evidence. Hence, there is a

- genuine need for the Police to conduct covert operations to collect evidence for

charging such vice-operators. The objectives and the procedures of anti-vice



operations are clearly set out in the Police internal guidelines. These
guidelines explicitly forbid officers taking part in such covert operations from
having sexual intercourse with the prostitutes. Nevertheless, to achieve the
objective of undercover anti-vice operations, it is inevitable for the officers

concerned to have body contact with the prostitutes.

The Police conduct regular reviews on their internal guidelines and procedures

and the existing ones are adequate and appropriate.



Annex B
2550 LEGISLATIVE COUNCIL — 14 ] anuary 2004

Body Contact Between Police Officers and Prostitutes in the Course of
Anti-vice Operations

2. MS AUDREY EU (in Cantonese): Madam President, regarding body
contact between police officers and prostitutes in the course of anti-vice
operations, will the Government inform this Council of:

(a)  the specific instructions, as set out in the police internal guidelines
concerning anti-vice operations issued to police officers, on the
conduct of police officers while posing as clients in order to gather
evidence for charging vice-operators (commonly known as "covert
operations");

(b)  the criteria adopted by the police Jor determining which types of
body contact are considered acceptable; and

(c)  the police's justifications for its view that body contact is genuinely
necessary for collecting evidence?

SECRETARY FOR SECURITY (in Cantonese): Madam President,

(2)  The police internal guidelines issued to officers conducting anti-vice
operations forbid sexual intercourse and oral sex between the
undercover officers and the prostitutes. The guidelines also
require supervisors to fully brief the undercover officers and take
measures to ensure that the operations are conducted in accordance
with the rules set out in the guidelines.

(b) The objective of conducting undercover operations by posing as
clients for sexual services is to collect evidence for charging vice-
operators. In order to conceal their identity and to collect evidence
on vice activities, it is understandable that undercover officers need
to have body contact with the prostitutes in the operations. Since
the circumstances swrrounding each individual operation vary, the
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kinds of body contact that may occur also differ. Hence, the basic
criterion for determining what types of body contact are acceptable
during an undercover operation is that whether the contact is
genuinely necessary in order to achieve the objective of the
operation, which is to successfully obtain evidence on the vice
activities. Nevertheless, such contacts shall not include sexual
intercourse or oral sex.

(¢} If undercover officers behave differently from normal clients
seeking sexual services, their identity will be easily exposed and
they will not be able to complete the task of collecting evidence.
For this reason, limited body contact is genuinely necessary for
collecting evidence against vice-operators.

MS AUDREY EU (in Cantonese): Madam President, part (b) of the Secretary's
main reply mentions the prohibition of two specific types of contact under the
police internal guidelines; and it is further explained that supervisors are
required to fully brief the undercover officers and take measures to ensure that
the operations are conducted in accordance with the rules set out in the
guidelines. It is first said that the rules prohibit the two types of contact, and it
is further mentioned that operations must be condicted in accordance with the
rules. But what exactly are the rules? We learn from the press that in one
such case, three police officers posed as clients in a vice establishment for six
days and received seven masturbations. Has this already violated what is
allowed under the rules? Do the rules specify any scope and specific number of
Such contacts?

SECRETARY FOR SECURITY (in Cantonese): Madam President, I think the
rules are about the requirement that before each operation, the supervisor must
brief the police officer involved in the undercover operation. First, the police
officer must be instructed to act according to the guidelines. Second, the
circumstances surrounding each individual case vary. Of course, after each
undercover operation, the police officer concerned must make a report to the
supervisor. The supervisor will then examine whether the police officer has
complied fully with the guidelines, whether he has acted in accordance with the
law and whether the objective of collecting evidence has been achieved.
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In regard to the case mentioned by Ms Audrey EU, 1 must say we are
equally concerned about such complaints, that is, complaints about abuse of-
power by police officers in undercover operations. For this reason, we do call
upon those sex workers who have been victimized by such abuse of power to
lodge complaints with us. 1 know that not too long ago, an organization named
Zi Teng did lodge a complaint with a Legislative Council Member. Precisely
because of this complaint, the Commanders of Yau Tsim Mong once met with
the sex workers concerned, expressing the hope that they could lodge a formal
complaint with us to enable the Complaints Against Police Office (CAPQ) to
conduct an ivestigation. But so far, we have not received any complaint in
relation to the case. In regard to the case mentioned by Ms Audrey EU, we
have not received any actual complaint.

MS AUDREY EU (in Cantonese): Madam President, the case mentioned by me
is not as simple as a complaint, but a court case I learnt Jrom the press,
numbered WSCC283 in 2002, the date of sentencing being 19 April 2002. It
was reported that ......

PRESDIENT (in Cantonese); Please indicate which part of your question has
not been answered.  If you wish to make a point of elucidation, or if you wish to
give any information to the Secretary for Security, please do so after the meeting,
for other Members are still waiting for their tumns to ask questions.

MS AUDREY EU (in Cantonese): Madam President, I see your point. The
Secretary replied a moment ago that no complaint about the case had been
received. [ therefore wish to clarify that it is not as simple as a complaint, but
an actual court case reported in the press. It was reported that there were
seven masturbations in six days. That is why I wish to ask the Secretary
Whether this is already more than what is necessary. This was the question [
had asked, but the Secretary did not answer it.

SECRETARY FOR SECURITY (in Cantonese): I suppose Ms Audrey EU
should be referring to a court case, the prosecution of the operator of a vice
establishment. At the time of trial, the circumstances of case were reported in
the press. This is how I understand her question. Is my understanding
correct?
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To prosecute the operator of a vice establishment, we must need time for
undercover operations; what is more, we must not conduct just one operation,
but several undercover operations before enough evidence can be gathered to
prove that it is a vice establishment, because the relevant ordinance carries a
clear requirement on "more than once”. In that case, is it against the guidelines
for the police officers concerned to go there one or two times more? It can be
said that this is compliant with the guidelines.

MR ALBERT HO (in Cantonese): Madam President, if the Secretary really
wanis members of the public or those affected to lodge complaints, he must make
Sure that the criteria are clear enough. The sex workers who complained to the
Legislative Council alleged that some undercover police officers simply went to a
suspected vice establishment, claiming tha they wanted to receive sex services.
They then received sex services other than oral sex and sexual intercourse, such
as masturbation.  Some undercover police officers would receive the whole
course of service, that is, the complete course that led to their orgasm. But then,
they would prosecute the sex workers in the end. That being the case, may I ask
the Secretary whether, as a matter of principle, it is really necessary to collect
evidence in this manner? And, is it moral at all to collect evidence in this way?
Is this an immoral way of collecting evidence that brings the police into
disrepute?

SECRETARY FOR SECURITY (in Cantonese): Madam President, as I have
mentioned, actual sexual intercourse and oral sex are strictly forbidden under our
internal guidelines. If there have really been any violations of the guidelines as
alleged by Mr Albert HO, we very much hope that the sex workers concerned
can lodge complaints with us direct, so that we can conduct an investigation.
But I can also tell Members that those police officers conducting undercover
operations in fact do not find the task exactly enjoyable. There is a process of
selection. We will study the psychological and physical conditions of these
police officers beforehand to make sure that they will not abuse their power.
Before the commencement of an operation, the supervisor will brief them
thoroughly, and they have to make a report afterwards, so that the supervisor can
monitor their performance. If a case is brought before the Court for trial, the
police officers concerned will have to give an account of the whole undercover
operation to the Court. That is why there is already a certain degree of
monitoring. We therefore do not think that police officers undertaking such
duties will do anything wrong or should have any guilty conscience anyway.
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MR ALBERT HO (in Cantonese): The Secretary has not answered my
Supplementary question, which is about whether such a method of collecting
evidence is warranted and whether it is in compliance with the guidelines in the
complaint cited by me. The Secretary seems to have failed to say wherher the
method is warranted and whether it is in compliance with the guidelines.

SECRETARY FOR SECURITY (in Cantonese): In regard to the case
mentioned by Mr Albert HO, I very much hope that they can really lodge a
complaint with the CAPO. 1 do not wish to comment on any unsubstantiated
"facts".  As far as my understanding goes, we have already put in place a sound
set of guidelines requiring police officers to perform their prescribed duties in
undercover operations.

MR ALBERT HO (in Cantonese): Madam President, I am sorry to say that the
Secretary has still failed to say whether the practice is in line with the guidelines.
To begin with, let us not bother abour whether the complaint can be
substantiated.  But as a matter of principle, assuming that something like this
does happen, is it in compliance with the guidelines? Can the Secretary answer
this question?

SECRETARY FOR SECURITY (in Cantonese): I think the Secretary has
already done his best to answer the question.

MR LEE CHEUK-YAN (in Cantonese): Madam President, the Secretary has
Stressed that should sex workers find any abuse of power by the police, they
Should complain to the police. Last time, when some sex workers approached
the Complaints Division of the Legislative Council (I do not know how the
Secretary will respond), they claimed that they had tried to lodge complaints, but
since the police tried to pester them Srequently afterwards, they never dared to do
that any more. I do not kmow what the Secretary is going to do to rid them of
such worries, because they are afraid that once they lodge a complaint, they may
suffer immensely, as police officers in the various police districts may frequently
Iry to pester them.
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SECRETARY FOR SECURITY (in Cantonese): I have never heard of
anything like that described by Mr LEE Cheuk-yan. The information I have got
on hand shows that in the past three years, there was only one complaint about
abuse of power by undercover police officers. There were no such complaints
in 2001, nor were there any in 2002. As for 2003, there was one, where the
complainant was a woman who had come here for prostitution on a Two-way
Permit. She was arrested by the police during an undercover operation in
August 2003. When she was prosecuted in Court, she complained about the
undercover police officer for having had sexual intercourse with her. The
CAPO immediately arranged a meeting with her in the Court, but she
subsequently said in Court that she would withdraw the complaint. Therefore,
so far, we have not received any actual complaint. According to Mr LEE
Cheuk-yan, once sex workers lodge any complaint, police officers in various
police districts may pester them or make life difficult for them. I think that
since there was no actual complaint in the past three years, I cannot agree with
Mr LEE Cheuk-yan that once they lodge any complaint, our police officers will
pester them.

I wish to state here once again that the CAPO is an independent office, a
division independent of front-line police divisions. Investigation reports
compiled by the CAPO are submitted to the Independent Police Complaints
Council for review and endorsement. Should sex workers really have any such
complaints, I call upon them to lodge a complaint with the CAPO.

MRS SOPHIE LEUNG (in Cantonese): Madam President, having listened to
the Secretary's replies to Members' supplementary questions, I wonder if he will
consider one point — the present method of collecting evidence, having to comply
with the guidelines, may well lead to open-ended arguments, with those feeling a
need to lodge complaints saying that they may be pestered. To be fair, under
such a situation, law enforcers do face difficulties, but it is likewise very difficult
to ask sex workers to lodge any complaints. [ hope the Secretary can realize
this point. Is it possible for the Secretary to look at the matter from a fresh
perspective? While the method of collecting evidence must comply with the
guidelines, should there in fact be some Jlexibility for law enforcers, so that they
can avoid any unnecessary misunderstanding that may arise from their collection
of evidence (and sufficient evidence they must collect too)? Is it possible, even
before there is any complaint, for the authorities concerned to look at all these
cases, 10 get a better understanding of them, and then to examine Jrom a fresh
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perspective, from the legal perspective of evidence collection and compliance
with the guidelines, how the whole matter can be Jollowed up and new ideas
introduced, instead of leaving everybody to hold on to his or her own argumenis?

PRESIDENT (in Cantonese): Mrs Sophie LEUNG, yours is a good
supplementary question, only that it is a bit too long.

SECRETARY FOR SECURITY (in Cantonese): I fully understand what Mrs
Sophie LEUNG wishes us to do. Currently, sexual intercourse and oral sex are
already prohibited very clearly under our existing guidelines, but in order to
conceal their identity and collect evidence of prostitution, undercover police
officers are bound to have some physical contact with the targets of their
operations.  Since the circumstances surrounding each operation vary, it will be
impossible, and unrealistic, I must say, to state exhaustively what kinds of
physical contact are disallowed. If any such guidelines are set down to allow
the touching of hands but not any legs, for example, people will know very
quickly. If a police officer's behaviour is markedly different from that of
ordinary whoremongers, his identity will be cracked very easily, thus reducing
the effectiveness of the whole operation.

PRESIDENT (in Cantonese): We have spent more than 16 minutes on this
question. Last supplementary question.

MR JAMES TO (in Cantonese): Madam President, although the guidelines
Jorbid froni-line police officers to have sexual intercourse and oral sex, their
identity may still be cracked. The problem now is that we have come o a very
fine detail: Under what circumstances should a police officer be permitted to
receive masturbation service, a point which has been subject to so many
complaints, or even to receive masturbation service that leads to their gjaculation
and orgasm. Is it necessary for his colleagues o break in at a particular
juncture to stop the whole operation, that is, to end the whole operation at a
Jjuncture when enough evidence has been collected? What we are talking about
IS such a fine detail. In the case of prosecuting "one-woman brothels”, since
these brothels are not illegal, the women involved have o be charged for
operating a massage establishment without a licence, and this does not require
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any multiple physical contacts, nor any repeated masturbation service that leads
to ejaculation.  With this example in mind, may I ask the Government whether it
will voluntarily conduct a review to determine whether it is necessary to tighten
up the guidelines and its monitoring of front-line police officers, if there are so
many complaints of this nature?

SECRETARY FOR SECURITY (in Cantonese): I can tell Members that the set
of guidelines is subject to frequent review. In the meantime, I again call upon
those sex workers who claim that they have been victimized by abuse of power to
report 1o us.  The detection of irregularities and abuse of power among police
officers will make us realize the areas in which improvement is warranted. But
according to our records, in the past three years, we have not recejved any actual
complaints that can substantiate the allegations by some sex workers.

MR JAMES TO (in Cantonese): Madam President, in regard o this fine
allegation, I asked the Government whether it would Jind it necessary to tighten
up its monitoring of front-line police officers, even if there were no actual
complaints but just mere allegations?

SECRETARY FOR SECURITY (in Cantonese): Madam President, I think the
internal guidelines cannot possibly specify each and every physical movement as
suggested by Mr James TO. In other words, it is impossible for the guidelines
to specify what physical movements are allowed and what are not. The
guidelines cannot be written in such a detailed manner. We can only set down a
broad principle, or specify one or two things which must never be done.
Besides, we must trust that the supervisor of each operation will brief the police
officers involved beforehand. And, the police officers responsible for
conducting undercover operations will also have to write reports afterwards. In
this way, their supervisors will be able to determine whether their conduct was
reasonable.

MR JAMES TO (in Cantonese): Madam President, I was not talking about the
guidelines. I simply asked whether monitoring would be tightened up under
such circumstances.
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PRESIDENT (in Cantonese): Secretary for Security, do you have anything to
add?

SECRETARY FOR SECURITY (in Cantonese): Madam President, I wish to
reiterate that our supervisors are already maintaining very tight monitoring of
undercover operations.
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