LC Paper No. CB(2)1224/05-06(02)

Recent M easures | mplemented by the Policein relation to
Public M eetings and Public Processions

The Police are fully committed to facilitating the exercise of the
right of peaceful assembly. To enhance the current system relating to
public meetings and public processions, the Police have implemented a
number of measures recently. They include —

(a) Guidelines: To assist frontline officers in exercising their discretion
to regulate public meetings and processions, the Police have widely
promulgated the “Guidelines on the approach to the Public Order
Ordinance in relation to public meetings and public processions” (the
Guidelines) among frontline Police officers. The Guidelines state
nothing new but aim to further explain the meaning of important
terms, supply additional guidance on the terms used on the limits to
Police discretion, and enhance the consistency of the criteria with the
Basic Law’s requirements of legal certainty. To provide guidance to
the public, the Guidelines have also been made available on the
Police’s website and Divisional Police Report Rooms for public
inspection.

(b) Seminars: To enhance frontline supervisory Police officers’
understanding of the Public Order Ordinance (POO) and the
principles governing the policing of public meetings and processions,
three seminars were held in September and November 2005. The
seminars were conducted by senior and experienced counsel from
Department of Justice (DoJ). The essence of the judgment
delivered by the Court of Final Appeal on Leung Kwok Hung &
Othersv. HKSAR FACC Nos. 1 & 2 of 2005 was also covered.

(c) Conditions: In exercising the discretionary power to impose
conditions on proposed public meetings and processions, the Police
have given full consideration to the importance of rationality,
proportionality and necessity. The Police have also taken positive
steps to enhance communications with organizers of such events.
For instance, organizers are encouraged to inform the Police if they
anticipate a significant change in the number of participants so that
deployment could be adjusted accordingly and appropriate safety
measures could be put in place. Some sample letters of no objection
illustrating the above are at Annex. The above has been adopted in
the Guidelines.



(d) Liaison with DoJ: DoJ has been providing advice to the Police on the
handling of notifications of public meetings and processions,
whenever necessary. The Police will continue to maintain close
liaison with DoJ in this regard.

Hong Kong Police Force
February 2006
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Dear M. SEITR

Notification of Public Procession

I refir to the notification of public meeting you made as the organizer ond NN

W o lic= Sration,

Pursuant to Section 14(4) of the Public Order Ordinance, Cap. 245, [ am writing to inform
you that | have no objection to your intention o hold a public procession in conpsction with a
involving about 80 participants betwesn 2100 and 0100

howrs on JRN < SR fom outsicc N i =: back to the same

lacatian,

Palics deployment and essessment on public safety is based on the sumber of participants
a5 notified, i.e. 80 people.  If you anticipate a significant increase in the number of participants, you
should infiorm Police promptly so that deployment can be adjusted accardingly and appropriate safety
roaarnnes cam be put o place.  You are also advised to provide ong marshal for approodomately svery
four participante and ensure thet they can be clearly identificd,

You are perimded of the rr.'nqmn:.mml:s in Section 15(1) of the Public Order Ordinancs, Cap.
245, wehich states, fnter alia, '

(1) At every public procession -




- (8)- there shall be present tircighont the procesion either the person who organized
e the. processian o, If be-is ot peesent, @ pereon nomizated by Bim 10 act in bis.
e T hoiao oL

T {6y good omerand pibie safety shall e mainisined fravighui e procdseion; skl

=) the contral of any smplification device that is ussd i such p masner that it causes
anoise that would pat be talerated by & reasonable person shall, if so requined by a
:pn-]'in: afficer, be surrendered o the palice officer for the durabion of the

procesgion,

Condi

Section 15(2) of the Public Order Ordinance, Cap. 245 provides for the Commissiomer of
Police to sxereie hig digeretion i6 imposé cobditions uponr any public procsssion notifisd in the
mntereste of public safety and public ander — the term ag used in this lefter refirs to the maimbmance of
public arder and prevention of public disorder.  Having given comsideration to the particular details of
the public processon you fntend fo bold, the Commssiomer hes decided that # 15 radiomal,
proportionate and necessary to impass the flldwing condition:-

(1} The procsssion ghall hnmdumm-hmm-uﬂ-‘mm

S i s following routs:-

(Starting Poim) {Route) (Finishing Poing)

(2) Due to a police crowd mmmapemsnt eperation that will be taking place in the ares you may be
feqiiired to change your routs o avoid conpecled arcas. o this repard you are requised to
oomply with any instructions given to you by a pelice officer in respect of the route.

‘Furthermiers you are raminded that any changes of details of the notified public procession
may affect police déployment in cosuring public sxfity =d pablic onfer.  For this reason, you are
mutdtuin.ﬁ:mﬂﬂipu]k:ufgu}rnhnnpludm as practicahle so that conditions may ke amended
emder section 15(3) of the Public Order Ordinarice.
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| If you are sperieved by the imposing of theee conditions, you are entitled to lodge an
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Remarks

Please be advised that this [=ftsy doss nok exempd you from chtaining permission from ather
copcemed anthorites should the svent take place in arsas within their jursdiction. Notwithstanding
the Pebbe Chrder Ordinance, dhere are other statutory prowisicas that may be spplicshle.  Your
abtention i drawn to the st of commenly spplicable legislation, tagether with brief dessils of
procedurs] matters af Annex "A", '

r Should there be any chenge regarding the proposed event, please immediately infarm
M LIM Che-ching, Acting Chisf Inspestor of the Polics Community Relations Officer of Yau Tsim
Dristrict at 2731 7223 during office hoars st weekdaye or the Daty Officer of Teim Sha Taui Police
Station at telephane number 27317278 after office hoars.

Yours simoerely,

A b oo

) { KM, Woods )
Dnstrict Commander, Yau Tsim-District
jor Commigsioner of Paljice

c.o. CP({Atn: 5P LIC)
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PCROYTDIST
DOO YTDIST
DVC TSTDIV
ADVC OPS TSTDIV
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. -—_and Brief Details of Procedural Maﬂers

The Road Trafic Ordinance, Cap 374, 561 requires that the
drivers of vehicles nnd pedestians obey the directives of
uniformed Police Officers and Traffic Wardens who are engaped
in the regmlation of traffic, at all times;

The Summery Offence Ordinance, Cap. 228, 5.4 (17) prohibits
fund raiging, fag selling or exchangs actvites unless with a
permit from either the Director. of Social Welfare or the
Secoetary for Home Affairs;

The Public Health md Municipal Services Ordinsnce, Cap. 132,
a-4A, 104A(2) and 104B(1) prohibits the posting of such things
as posters and notices om the walle of mny bullding, or
abandoning the same in any public place canamg obstruction
unjess with the written approval from the landlord or occupants;
and .

The Crimes Crdinance, Cap. 200, 5.24, states that it is & eximinal
offence to threaten any person with injury to their person,
mmmimmmwhinmﬁuumulmlﬁtpmm
threatensd.
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