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 This paper provides information on the amendments made to the UK 
Police and Criminal Evidence Act 1984 (“PACE”) by sections 113 and 114 of the UK 
Serious Organized Crime and Police Act 2005 (“the 2005 Act”) in relation to the 
types of judges who may deal with applications for production orders or search 
warrants in respect of journalistic materials, and whether decisions of those judges 
are subject to judicial review.  The Security Bureau has provided information on the 
first subject in its paper dated January 2006 (LegCo Paper No. CB(2)888/05-06(01).  
This paper provides additional information to assist the Subcommittee.       
 
Changes to UK Police and Criminal Evidence Act 1984 in relation to Types of 
Judges 
 
2. At the last meeting of the Subcommittee, the Subcommittee noted that the 
types of judges who may deal with applications for production orders and search 
warrants have been amended.  Before the amendment, a “judge” who may deal with 
such applications means “a Circuit judge or a District Judge (Magistrates’ Courts)”.  
After the amendment a “judge” means “a judge of the High Court, a Circuit judge, a 
Recorder or a District Judge (Magistrates’ Courts)”.  The Administration suggested 
that in UK the law enforcement agencies had a choice in submitting applications for 
search warrants. 
 
3.  For members’ easy reference of existing UK provisions on application 
for production orders and search warrants in respect of journalistic materials, the 
Legal Service Division has prepared a marked-up copy of sections 8 to 16 and 
Schedule 1 of the PACE, as amended by the Courts Act 2003 and the 2005 Act, in 
Appendix 1 (English version only).  Certain amendments to the 2005 Act to address 
drafting errors (made by the Serious Organised Crime and Police Act 2005 
(Amendment) Order 2005 (Statutory Instruments 2005 No. 3496 of UK) have also 
been incorporated.  A diagram of the court structure in the website of Her Majesty’s 
Courts Service in UK is attached in Appendix 2 (English version only). 
(http://www.hmcourts-service.gov.uk/aboutus/structure/index.htm) 

 



-  2  - 
 
 

4. Under the UK Supreme Court Act 1981, the Supreme Court in UK 
consists of the Court of Appeal, the High Court of Justice and the Crown Court.  The 
Crown Court deals mainly with criminal cases and subject to certain provisions, it has 
the like powers, rights, privileges and authority as the High Court. Under section 8 of 
the UK Supreme Court Act 1981, the judges who exercise the jurisdiction of the 
Crown Court are :-  
 
 (a) any judge of the High Court; or  
 
 (b) any Circuit judge, Recorder or District Judge (Magistrates’ Courts); or  
 
 (c) a judge of the High Court, Circuit judge or Recorder sitting with not more 

than four justices of the peace.   
 
Members may note that the types of judges referred to in paragraph 17 of Schedule 1 
to PACE after the amendment (i.e. judge of the High Court, Circuit judge, Recorder 
or District Judge (Magistrates’ Courts)) are the same as the types of judges who can 
sit in the Crown Court under section 8.  In this light it seems inclusion of judges of the 
High Court into the list of judges who may deal with applications may not have the 
effect of providing a choice for law enforcement agencies.  The Legal Service 
Division has requested the Administration to clarify this point. 
 
Whether a decision of a judge in the Crown Court is subject to judicial review 
 
5. Under section 29 of the UK Supreme Court Act 1981, the UK High Court 
has jurisdiction to make orders of mandamus, prohibition and certiorari.  The same 
section provides that in relation to the jurisdiction of the Crown Court, other than its 
jurisdiction in matters relating to trial on indictment, the High Court has all such 
jurisdiction to make orders of mandamus, prohibition and certiorari as the High Court 
possesses in relation to the jurisdiction of an inferior court.  These provisions enable 
the High Court to exercise supervisory jurisdiction over the Crown Court by way of 
judicial review, and it would seem that a decision of a judge in the Crown Court is 
subject to judicial review.   
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