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Legislative Council

LC Paper No. LS24/05-06

Paper for the Subcommittee on Review of Existing Statutory Provisions
on Search and Seizure of Journalistic Material of the Panel on Security

Judges in UK who may deal with Applications for Warrants
and Judicial Review of their Decisions

This paper provides information on the amendments made to the UK
Police and Criminal Evidence Act 1984 (“PACE”) by sections 113 and 114 of the UK
Serious Organized Crime and Police Act 2005 (“the 2005 Act”) in relation to the
types of judges who may deal with applications for production orders or search
warrants in respect of journalistic materials, and whether decisions of those judges
are subject to judicial review. The Security Bureau has provided information on the
first subject in its paper dated January 2006 (LegCo Paper No. CB(2)888/05-06(01).
This paper provides additional information to assist the Subcommittee.

Changes to UK Police and Criminal Evidence Act 1984 in relation to Types of
Judges

2. At the last meeting of the Subcommittee, the Subcommittee noted that the
types of judges who may deal with applications for production orders and search
warrants have been amended. Before the amendment, a “judge” who may deal with
such applications means “a Circuit judge or a District Judge (Magistrates’ Courts)”.
After the amendment a “judge” means “a judge of the High Court, a Circuit judge, a
Recorder or a District Judge (Magistrates’ Courts)”. The Administration suggested
that in UK the law enforcement agencies had a choice in submitting applications for
search warrants.

3. For members’ easy reference of existing UK provisions on application
for production orders and search warrants in respect of journalistic materials, the
Legal Service Division has prepared a marked-up copy of sections 8 to 16 and
Schedule 1 of the PACE, as amended by the Courts Act 2003 and the 2005 Act, in
Appendix 1 (English version only). Certain amendments to the 2005 Act to address
drafting errors (made by the Serious Organised Crime and Police Act 2005
(Amendment) Order 2005 (Statutory Instruments 2005 No. 3496 of UK) have also
been incorporated. A diagram of the court structure in the website of Her Majesty’s
Courts Service in UK is attached in Appendix 2 (English version only).
(http://www.hmcourts-service.gov.uk/aboutus/structure/index.htm)




-2 -

4, Under the UK Supreme Court Act 1981, the Supreme Court in UK
consists of the Court of Appeal, the High Court of Justice and the Crown Court. The
Crown Court deals mainly with criminal cases and subject to certain provisions, it has
the like powers, rights, privileges and authority as the High Court. Under section 8 of
the UK Supreme Court Act 1981, the judges who exercise the jurisdiction of the
Crown Court are :-

(a) any judge of the High Court; or
(b) any Circuit judge, Recorder or District Judge (Magistrates’ Courts); or

(c) ajudge of the High Court, Circuit judge or Recorder sitting with not more
than four justices of the peace.

Members may note that the types of judges referred to in paragraph 17 of Schedule 1
to PACE after the amendment (i.e. judge of the High Court, Circuit judge, Recorder
or District Judge (Magistrates’ Courts)) are the same as the types of judges who can
sit in the Crown Court under section 8. In this light it seems inclusion of judges of the
High Court into the list of judges who may deal with applications may not have the
effect of providing a choice for law enforcement agencies. The Legal Service
Division has requested the Administration to clarify this point.

Whether a decision of a judge in the Crown Court is subject to judicial review

5. Under section 29 of the UK Supreme Court Act 1981, the UK High Court
has jurisdiction to make orders of mandamus, prohibition and certiorari. The same
section provides that in relation to the jurisdiction of the Crown Court, other than its
jurisdiction in matters relating to trial on indictment, the High Court has all such
jurisdiction to make orders of mandamus, prohibition and certiorari as the High Court
possesses in relation to the jurisdiction of an inferior court. These provisions enable
the High Court to exercise supervisory jurisdiction over the Crown Court by way of
judicial review, and it would seem that a decision of a judge in the Crown Court is
subject to judicial review.

Encls.
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Agpendix 1

L Amendments to Police and Criminal Evidence Act

Search warrants

! 1984 by sections 113 and 114(1)-(8) of the
; Serious Organised Crime and Police Act 2005

8 Power of justice of the peace to authorise entry and secarch of i (Commenced operation on 1.1.2006 (SI 2005 No.3495)

premises (821] - .

(1) If on an application made by a constable a justice of the peace is satisficd |
that there are reasonable grounds for believing—

(a) that a serious arrestable offenice has been committed; and ich < o mentioned in subsection (14) below |
whnle v

” 3 that there is material on prcmiscs’i&peqﬁed—m—l#e—wpphﬁm

likely to be ot substantial value (whether by itsell or together with
other material) to the investigation of the offence; and

(c) that the material is fikely to be relevant evidence; and

() that it does not consist of or include items subject to legal privilege,

excluded material or special procedure material; and L in relation to each sct of premiscs specified in the application

” (¢) that any of the conditions specified in subsection (3) below applicsk[/

he may issuc a warrant authorising a constable to enter and search the premises.

< (1A)  The premises referred to in subsection (1)(b) above are—

@)

(b)

one or more scts: of premises specified in the application (in
which case the application is for a “specific premises warrant”);
or- : o ‘

any premiscs occupied or controlled by a person specified in the
application, including such scts of premises as are so specified (in
which case the application is for an “all premises warrant”).

(1B} If the application is for an all premises warrant, the justice of the
peace must also be satisficd— o

(a)

(b)

that because of the particulars of the offence referred to in

paragraph (a) of subsection (1) above, there are reasonable
grounds for belicving that it is necessary to search premises
occupied or controlled by the person in question which are not
specified in the application in order to find the material referred
to in paragraph (b) of that subscction; and

that it is not reasonably practicable to specify in the application
all the premises which he occupies or controls and which might
need to be searched.
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(2) A constable may seize and retain anything for which a search has been
authorised under subsection (1) above. :

(3) The conditions mentioned m subsection (1)(e) above are—

{a) that it is not practicable to communicate with any person. -entitled to
grant entry to the premises;

{b) . that it is practicable to communicate with: a person. entltled to grant
entry to the premises but it is not practicable to communicatg w1th
any person entitled to grant access to the evidence; -

(c) that entry to the premises will not be granted unless a warrant is
produced,;

(d) that the purpose of a search may be frustrated or serlously
prejudiced unless a constable arriving at the premises can secure
immediate entry to them.

(4)  In this Act “relevant evidence”, in relation to an offence, mearis anyth.irig
that would be admuissible in evidence at a trial for the offence.

(5) The power to issue a warrant conferred by this section is in addmon to
any such power otherwise conferred.”

[(6) This section applies in relation to a relevant offence” (as defined in
section 28D(4) of the Immigration Act 1971) as it applies in relation to a serious
arrestable offence.] ,

ce92

(1C) The warrant may authorise entry to and search of premises on
more than one occasion if, on the application, the justice of the peace is
satisfied that it is necessary to authorise multiple entries in order to achieve
the purpose for which he issues the warrant.

(1D) If it authorises multiple entries, the number of entries authorised
may be unfimited, or limited to a maximum.



9 Special provisions as to access . '1822]

(1) A constable may obtain access to excluded material or special procedure
material for the purposes of a criminal investigation by making an application
under Schedule 1 below and in accordance with that Schedule.

() Any Act (including a local Act) passed before this Act under which a
scarch of premises for the purposes of a criminal- investigation could be
authorised by the issue of a warrant to a constable shall cease to have effect so far
as it relates to the authorisation of searches—

(a) for items subject to legal pnvxlege, or

(b) for excluded material; or

(¢} for special procedure material conmstmg of documents or records
other than documents.

[(2A) Section 4 of the Summary Jurisdiction (Process) Act 1881 (¢ 24)
{(which includes provision for the execution of process of English courts in
Scotland) and section 29 of the Petty Sessions (Ireland) Act 1851 {c 93) (which
makes equivalent provisign for execution in Northern Ireland) shall each apply
to any process issued by M under Schedule 1 to this Act as it dpplies to
process issued by a magistrates’ court under the Maglstrates Courts Act 1980
{c 43).]

a3

“Tjudge
{ amended by Courts Act: 2003 S.65.The amendments
commenced cperation on 1.4.2005 (SI 2005 No910 )



10 Meaning of “items subject to legal privilege” . . . [823]

(1) Subject to subsection (2) below, in this Act “items subject to legal
privilege” means— :

(a) communications between a professional legal adviser and his client

or any person representing his client made in connection with the

giving of legal advice to the client; o

conununications between a professional legal adviser and his client

or any person representing his client or between such an adviser or

his client or any such representative and any other person made in

connection with or in contemplation of legal proceedings and for

the purposes of such proceedings; and 7 _

items enclosed with or referred to in such communications and

made—— o '

(1) in connection with the giving of legal advice; or

(i) in connection with or in contemplation of legal proceedings
and for the purposes of such proceedings, :

when they are in the possession of a person who is entitled to

- possession of them. )

(2) Items held with the intention of furthering 2 criminal purpose are not
items subject to legal privilege.

0004



11 Meaning of “excluded material” . ' - - [824]

(1) Subject to the following provisions of this section, in this Act “excluded
material” means— : .

(a) personal records which a person has acquired or created in the
course of any trade, business, profession or other occupation or for

the purposes of any paid or unpaid office and which he holds in

confidence; L _ ,

{b) human tissue or tissue fluid which has been taken for the purposes
of diagnosis or medical treatment and which a person holds in
confidence;

(c) " journalistic material which a person holds in confidence and which -

COnsists—

() of documents; or
(i1} of records other than documents.

(2) A person holds material other than journalistic material in confidence

for the purposes of this section if he holds it subject—

(a) to an express or implied undertaking to hold it in confidence; or

(b) to a restriction on disclosure or an obligation of secrecy *contained
in any enactment, including an enactment contained in an Act
passed after this Act.

(3) A person helds journalistic material in confidence for the purposes of

this section 1f—
{a) he holds it subject to such an undertaking, restriction or obligation;
and ,
{b) 1t has been continuously held (by one or more persons) subject to
such an undertaking, restriction or obligation since it was first
acquired or created for the purposes of journalism.

0005



12 Meaning of “personal records™ [825]

[ this Part of this Act “personal records” means documentary and other records
concerning an individual (whether hvmg or dead) who' can be 1dent1£ied from
them and relating—

(@) to his physxcal or mental health;
(b) to spiritual counse].lmg or assistance given or to be given to him; or
(c) to counselling or assistance given or to be given to him, for the

purposes of his personal welfare, by any voluntary organisation or |

by any individual who—

(1) by reason of his office or occupanon has responsxblhtxes for his

personal welfare; or

(ii) by reason of an order of a court has respon31b111tles for his
SUPETVISION.

13 Meaning of “journalistic material” o 1826]

(1)  Subject to subsection (2) below, in this Act “journalistic matenal means
material acquired or created for the purposes of journalism. d

{2) Material is only journalistic material for the purposes of this Act 1f 1t s in

the possession of a person who acquired or created it for the purposes-of
Journalism.

(3) A person who receives material from someone who intends that the

recipient shall use it for the purposes of journalism is to be taken ‘to have
acquired it for those purposes.

0006



14 Meaning of “special procedure material™ . [827]

(1) In this Act “special procedure material” means—

(a) material to which subsection (2) below applies; and
(b) journalistic material, other than excluded material.

(2) Subject to the following provisions of this section, this subsection applies
to material, other than iterns subject to legal privilege and excluded material, in
the possession of a person who—

(a} acquired or created it in the course of any trade, business, profession
' or other occupation or for the purpose of any paid or unpaid office;
and
(b) holds it subject—

(i) to an express or implied undertaking to hold it in confidence;
or

(i) to a restriction or obligation such as is mentioned in
section 11{2)(b) above.

(3) Where material is acquired-—

(@ by an employee from his employer and in the course of his
employment; or
(b) by a company from an associated company,

it is only special procedure material if it was special procedure material
immediately before the acquisition,

(4) Where material is created by an employee in the course of his
emmployment, it is only special procedure material if it would have been special
procedure material had his employer created it.

(5) Where material is created by a company on behalf of an associated
company, it is only special procedure material if it would have been special
procedure material had the associated company created it.

- (6) A company is to be treated as another’s associated company for the
purposes of this section if it would be so treated under section 302 of the
Income and Corporation Taxes Act 1970,

000y
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15 Search warrants—safeguards

. . . . to
(1) This section and section 16 below have effect in re]at:on_to r.h'e mueAct
constables under any enactment, including an enactment contained in an

passed after this Act, of warrants to enter and search premises; and an entry on or
search of premises under a warrant is unlawful unless it complies with this
section and section 16 below, .

(2)  Where a constable applies for any such warrant, it shall be his duty—

(a) to state—-
() the ground on which he makes the application; wmd o
” A (n} the enactment under which the warrant would be i1ssued; l
~L b ——to-specifp-the-premises-which-it-is-desired—to-enter-and—searchsand-
() to identify, so far as is practicable, the articles or persons to be
sought,

>

0008

A~ and

(ii)if the application is for a warrant authorising entry and
search on more than one occasion, the ground on which he
applies for such a-warrant, and whether he secks a warrant
authorising an unlimited number of entries, or (if not) the
maximum number of entries desired;

N

L (b} to specify the matters set out in subsection (2A) below; and

1

(2A)  The matters which must be specified pursuant to subsection (2)(b)
above are—

’

faV—aftha apals o 3 1 3 1
, At the-appheation-isfora-specific premises warrant

of section 8(1A)(a) above or paragraph 12 of Schedule 1 below,

7

' l(b f~if the appliestion-is-for-an-all-premises-—warrant-made by-virtue-of
~seetion-8{1A}(b)}-above-orparagraph 12 of Schedule 1 below—

() as many sets of premises which it is desired to enter and
search as it is reasonably practicable to specify;

(i) the person who is in occupation or control of those
premuses and any others which it is desired to enter and
search;

(i) why it is necessary to search more premises than those
specified under sub-paragraph (i); and

(iv) why it is not reasonably practicable to specify ail the
premises which it is desired to enter and search.

=P " (@) if the application relates to one or more sets of premises specified in
the application, each set of premises which it is desired to enter and
search:’.

. if the apnlication relates to anv premises occupied or controlled by a

S nr

DETson spemﬁcd in the application -
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(3)  An application for such a warrant shall be made ex parte and supported
by an information in writing. '

{#) The constable shall answer on oath any question that the justice of the
peace or judge hearing the application asks him.
(5) A warrant shall authorise an entry on one occasion only |~
6y A warrant—
(a) shall specify—
()  the mame of the person who applies for it;
(ii) the date on which it is issued,
(iif) the enactment under which it is issued; and
H {iv)—the-premises—to-be-searched—and<|
(b) shall identify, so far as is practicable, the. articles or persons to be
sought.

[j)—(?}—"ﬁ:ve—fepies—fkﬂ%e—fmde—ofa—wamm_—

(8) The copies shall be cleatly certified as copies.

0009
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! unless it specifies that it authorises multiple entries
Pratacy

(5A)

If it specifies that it authorises multiple entries, it must also specify

whether the number of entrie 1 1 imi imi
the ‘ s authorised is unlimited. o
specified maximum. + o Hmited to 2

b~ (i) each set of premises to be searched, or (in the case of an all
premises warrant) the person who is in occupation or
control of premises to be searched, together with any
premises under his occupation or control which can be

specified and which are to be searched; and

[

(7) Two copies shall be made of 3 i '
seetion-8(-Aja-abeve) which specifies only one set of premises and does not

authorise muitiple entries; and as many copies as are reasonably required may
be made of any other kind of warrant.

-’—/-F ‘warrant”



16 Execution of warrants -

(1) A warrant to enter and search premises may be executed by any
constable.

(2) Such a warrant may authorise persons to accompany any constable who
s executing it.
[(2A) A person so authorised has the same powers as the constable whom he
jccompanies in respect of—
(a) the execution of the warrant, and
(b) the seizure of anything to which the warrant relates.
(2B) But he may exercise those powers only in the company, and under the
mpcrvision, of a constable.] _
I (3)  Entry and search under a warrant must be withiﬁ‘\eﬁe—mﬁmﬁb from the

Jate of its issue.

=

>

(4) Entry and search under a warrant must be at a reasonable hour urdess 1t
appears to the constable executing it that the purpose of a search may be
frustrated on an entry at a reasonable hour. '

{5)  Where the occupier of premises which are to be entered and searched is
resent at the ime when a constable seeks to execute a warrant to enter and
search them, the constable— '

{a) shall identity himself to the occupier and, if not in uniform, shall
produce to him documentary evidence that he is a constable;
(b) shall produce the warrant to him; and '
(c} shall supply him with a copy of it. '
(6) Where— ' '

(a) the occupier.of such premises is not present at the time when a
constable seeks to execute such a warrant; but

(b) some other person who appears to the constable to be in charge of
the premises is present, - )

subsection (5) above shall have effect as if any reference to the occupier were a
reference to that other person.. '

(7) ifthere is no person present who appears to the constable to be in charge
of the premises, he shall leave a copy of the warrant in a prominent place on the
premises.

0010

/]\ ‘three months

A (3A) If the warrant is an all premises warrant, no premises which are not
specified in it may be entered or searched unless a police officer of at least the
rank of inspector has in writing authorised them to be entered.

[1 (3B) No premises may be entered or searched for the second or any
subsequent time under a warrant which authorises multiple entries unless a
-police officer of at least the rank of inspector has in writing authorised that
entry to those premuses.



|o>

I

(8) A search under a warrant may only be a search to the extent required for
the purpose for which the warrant was issued. :

{9) A constable executing a warrant shall make an endorsement on it

stating— o ’ :

(a) whether the articles or persons sought were found; and

(b) whether any articles were seized, other than articles which were
“ s, sought,
—H A nrrant-hich

(a) has been executed; or

(b)  has not been executed within the|time authorised for its execution,

shall be rettiried—

(1) if it swas issued by a justice of the peace, to the [designated officer for the local
Justice area in which the justice wlts acting when he issued the warrant]; and
(i) if it was issued by a judge, to the|appropriate officer of the court from which

Lo fecind i
TH—ERRHH

(11} A warrant which is returned under subsection (10) above shall be
retained for 12 months from its return—

(a) by the [designated officer for the local justice area], if it was
returned under paragraph (i) of that subsection; and
(b) by the appropriate officer, if it was returned under paragraph (i1).

(12y If d/u{ing the period for which a warrant is to be retained the occupier
of the-premised to which it relates asks to mnspect it, he shall be allowed to do so.

00l

AN

| and, unless the warrant is a-specific-prepsises- warrant specifying one set of
premises only, he shall do so separately in respect of each set of premises

entered and searched, which he shall in each case state in the endorsement.

H

(10) A warrant shall be returned to the appropriate person mentioned in
subsection (10A)} below—

(a) when it has been executed; or
(b) in the case of a specific premises warrant which has not been
executed, or an all premises warrant, or any warrant authorising
muitiple entries, upon the expiry of the period of three months
referred to in subsection (3) above or sooner.
(10A)  The appropriate person is—

(a) if the warrant was issued by a justice of the peace, the designated
officer for the local justice area in which the justice was acting
when he issued the warrant; _

(b) if it was issued by a judge, the appropriate officer of the court

from which he issued it

/.I\ premises’



SCHEDULES
SCHEDULE1
_ ‘ o Section ¥ |
SPECIAL PROCEDURE
[906} |

H Maliing of orders by\b-mﬂ—fmige

1. If on an application made by a constable a brcuujtudgc is satisfied that one or other
lc;flthe sets of access conditions is fulfilled, he may make an order under paragraph +
elow.

2, The first set of access conditions is flfilled if—

(3) there are reasonable grounds for believing—

(i)  that ¢ serivis arrestable offence has been committed;

(i) that there is material which consists of special procedure material or
includes special procedure material and does not also include

" excluded material on premises specitied in the application; 2 -

{iit) that the material is likely to be of substantial value (whether by itself
or together with other nmtclnl) to the investigation in c.onne(_tlon
with which the application is made; and

(iv) that the material is likely to be relevant evidence;

(b) other methods of obtaining the material—
(i)  have been tried without success; or
(ii). have not been tried because it appearcd that they were bound to f:ul
and ,

(c) it is in the public interest, having regard—

(i)  to the benefit likely to accrue to the investigation if the materlal is
obtained; and

(i) to the circumstances under whxch the person in possession of the
material holds it,

that the material should be produced or that a access to it should be given.

3. The second set of access conditions is fulfilled if—

(a) there are reasonable grounds for believing that there is material which
consists of or includes excluded material or special pmcedurc material on
‘ premises specified in the application; £
I (b} but for section 9(2) above a search of fke—premfs%r that material could
have been authorised by the issue of a warrant to a constable under an
enactiment otlier than this Schedule; and .
(c) the issue of such a warrant would have been appropriate.

00172

<2~ | or on premises

occupled or controlled by a person specified in the application (including all
such premises on which there are reasonable grounds for believing that there is
such material as it is reasonably practicable so to specify); :

“T~ " such premises”

\|/ Jjudge
( amended by Courts Act2003 5.65. The amendments
comnenced operation on 1.4.2005 (SI 2005 No 910 )



4. An order under this paragraph is an order that the pcrs.on who appears to the
” et to be in possession of the material to which the application relates shall—

(a) pmduce it to a constable for him to, take away, or
{b} give a constable access to i,

not later than the end of the period of seven d:[ys from the date of the order or the end
ot such longer period as the order may specify.

5. Where the material consists of 1nfor1mt10r1 {stored in any electronic form]—-—

{a) an order under paragraph 4(a) above shall have effect as an order to produce

the material in a form in which it can be taken away and in which it is
visible and legible [or from which it can readj.ly be produced in a visible
and legible form]; and

0013

{b} an order under paragraph 4(b) abovc shall have effect as an order to give a ..

constable access to the material in a form in which it is visible and legible.
6.  For the purposes of sections 21 and 22 above. matenal produced in pursuance of

v order under paragraph 4(a) above shall be treated-as if it were material seized by a
constable. - ‘ ’

Noties ofﬂpphm!wusfor orders

7. An apphcauon for an order under pmgraph 4 above shall be made inter partes.

8. Notice of an application for such an order may be served on a Dperson either by

Jelivering it to him or by leaving it at his proper address or by sending it by post to h]m
Ma reglstered Ietter or by the recorded delivery service.

9. SULh a notice may be scrvcd—-—

“Njudge
( amended by Courts Act 2003 s.65. The amendments

commenced operation on 1.4.2005 (SI 2005 No 910 )
[



(a) on abody corporate, by serving it on the body's secretary or clerk or other
similar officer; and . ‘ . :
- (b} on a partnership, by serving it on one of the partners.

10 For the purposes of this Schedule, and of section .7 of the Interpretation

Act 1978 in its application to this Schedule, the proper address of a petson, in the case of

secretary or clerk or other similar officer of a body corporate, shall be that of the .

registered-or principal oftice of that body, in the case of a partner of a firm shall be tha

of the principal office of the firm, and in any other case shall be the last known address of °

the petson to be served.

11.  Where notice of an application for an order under paragraph 4 above has been
served on a person, he shall not conceal, destroy, alter or dispose of the material to whicl;

the application relates except—
(a)  with the leave of a judge; or .
(b). with the written permission of a constable,
until—

{iy  the application is dismissed or abandoned: or .
(i) he has complied with an order under paragraph 4 above made on the
application. o

“ [ssue of warranis b}'égﬂr-wﬂ—ﬁfﬁ'g&
12.  If on an application made by a constable szdrsH'qudg&— -

(a) s satisfied— ‘ :
(i)  that either set of access conditions is fulfilled; and
(ii) that any of the further conditions set out in paragraph 14 below is
” also fulfilled or : o o
(b)  1s satisfied— S
{i}  that the second set of access conditions is fulfilled; and :
(i)  that an order under paragraph 4 above relating to the material has not
been complied with, "

he may issue a warrant authorising a constable to enter and search the premises.

>
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“T in relation to cach set of premises specified in the application

N (as the case-may be) all premises occupied or

controlled by the person referred to in paragraph 2(a)(ii

; - \ ph 2(a)(ii) or 3(a),

}‘ncludmg_such sets of premises as are specified in the app(ligation Eaz";
all premises ‘warrant™)

PN

. 12A. The judge may not issue an all premises warrant unless he is
satisfied—

(a) that there are reasonable grounds for believing that it is necessary
to search premises occupied or controlled by the person in
question which are not specified in the application, as well as
those which are, in order to find the material in question; and

(b) that it is not reasonably practicable to specify all the premises

which he occupies or controls which might need to be
searched. :

45 Judge
{ amended by Courts Act 2003 s.65. The amendments
commenced operation on 1.4.2005 (SI 2005 No 910 )
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13. A constable may seize and rctain anything for which a ‘search has been
authorised under paragraph 12 above. : o :

14. The further conditions mentioned in paragraph 12(a)(ii) above arc— _
() that it is not practicable to conmunicate with any person entitled to grant
“ cutry 1o the premises ' et s, .
(b) that it is practicable to communicate with a person entitled to grant entry
to the premises but it is not practicable to comununicate with any person
entitled to grant access to the material; o
(c) that the material contains information which—
(i) s subject to a restriction or obligation such as is mentoned
section 11(2)(b) above; and
{ii) is likely to be disclosed in breach of it-if a warrant is not issued;
(d) that service of notice of an application for an order under paragraph 4
above may scriously prcjudice the investigation. .

[ 15. (1) Ifa person fails to comply with an order under paragraph 4 above, a| cise# .
judge may deal with him as if he had committed a contempt of the Crown Coart: \L- Jjudge

(2) Any cnactment relating to contempt of the Crown Court shall have cffect i ( amended by Courts Act 2003 s.65. The amendments

relation to such a failure as i it were such a contempt.
Cost commenced operation on 1.4.2005 (SI 2005 No 910 )

16. The costs of any application under this Schedule and of anything done or to be
;one i pursuance of an order made under it shall be in the discretion of the judge.

: lterpretation , /(\ ‘a judge of the Higl:a Co\urt, a Circuit j'ud'gc'. a Recorder '
“ 17, In this Schedule "judge” mcaiﬁ‘}-@'{mﬂl—jﬂd# or a District Judge (Magistrawy
Courts).”. ' a ' ( amended by Serious Organised Crime and Police

Act 2005 5.1'14(9). Not yet in operation )



Appendix 2

The Court Structure of Her Majesty's Courts Service (HMCS)

House of Lords*

Appeals from the Court of Appeal and in exceptional circumstances
from the High Court (also Scotland and Northern Irelznd)

(* not administered by HMCS)

IT.

Court of Appeal

Criminal Division

Appeals from the Crown Court

Civil Division ‘

Appeals from the High Court,
tribunals and certain cases
‘from county courts

t

_9

High Court

Queen's Bench
Division
Contract and tort,

Commerclal Court
Admiralty Court

Administrative Court
Supervisory and
appellate jurisdiction
overseeing the
legality of decislons
and actions of Inferior
courts, tribunals,
local authorities,
Ministers of the
Crown and other
public bodies and
officials

Family Division

Divisional Court
ete. Appeals from the
magistrates’ courts

Chancery Division
Equity and trusts,
contentious probate,
tax partnerships,
bankruptcy and
Companies Court,
Patents Court

Divisional Court

Appeals from the

county courts on
bankruptcy and land

)

Crown Court

Trials of indictable offences,
appeals from magistrates'
courts, cases for sentence

T

Magistrates’ Courts

Trials of summary offences,
committals to the Crown
Court, family proceedings

courts and youth courts

*

T

County Courts

Majority of civil litigation
subject to nature of the
claim

" The Tribunals Service*

Hear appeals from decisions
on: immigration, social
security, child support,

pensions, tax and lands

(* not administered by
HMCS)

Downloaded from the website of the UK Her Majesty’s Courts Service. Arrows were
added by hand according to website because of technical problem in downloading them.

http: //www.hrncourts-service.gov.uk/aboutus/structurc/index.htm
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