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LEGCO PANEL ON WELFARE SERVICES

Proposed Amendments to the Subsidiary Legislation of
the Adoption Ordinance

Purpose

This note introduces the proposed amendments to the subsidiary
legislation of the Adoption Ordinance (Cap. 290) (the Ordinance).

Background

2. We have been reviewing the Ordinance in the past few years. We
consulted the Welfare Services Panel of the Legislative Council in February
2001 on the outcome of our public consultation exercise on the key proposed
changes to the principal Ordinance. We then consulted the same Panel for the
proposed legislative amendments in April 2003 before introducing the
amendments to the Legislative Council in June 2003. A Bills Committee was
formed in January 2004 to examine the draft provisions and the Adoption
(Amendment) Ordinance 2004 (the Amendment Ordinance) was enacted in July
2004.

3. As we briefed the Legislative Council during the above legislative
amendment exercise, one of the main purposes of the exercise is to implement
the Hague Convention on Protection of Children and Co-operation in respect of
Intercountry Adoption done (the Convention), signed by the Central People’s
Government in 2000, in Hong Kong. The other main purpose is to improve
the local adoption arrangements.

4, The amendments to the principal Ordinance were made after taking
into account the views of the Panel on Welfare Services, the Bills Committee
and the relevant Non-Governmental Organizations (NGOs). The key
amendments are :

(@) outlawing private arrangements for adoptions between unrelated
persons;

(b) allowing the NGOs so accredited to be involved in local adoptions
which have hitherto been handled by the Social Welfare Department



alone;

(c) enabling Hong Kong to implement the Convention and to handle other
intercountry adoptions outside the Convention as our earlier legislation
did not provide for intercountry adoptions; and

(d) regularizing the procedures on removing infants out of Hong Kong for
the purpose of adoptions. Hitherto, we have had to invoke the
wardship jurisdiction of the High Court for this purpose.

5. The above amendments to the principal Ordinance have yet to take
effect, pending the completion of the amendments to the subsidiary legislation.

Latest Developments

6. The Central People’s Government ratified the Convention on 16
September 2005 and the Convention will take effect in Hong Kong on 1 January
2006.

7. With the amendments to the principal Ordinance in place, we would
now need to make amendments to the subsidiary legislation of the Adoption
Ordinance to provide for the details.

8. Section 12 of the Ordinance provides that the Chief Justice may make
rules to prescribe and deal with matters of procedure and incidental matters
arising out of the Ordinance. At present, such procedural and incidental
matters are set out in the Adoption Rules (Cap. 290A, subsidiary legislation),
which provides mainly for the court procedures of applying for adoption order
in respect of local adoptions.

9. Arising from the amendments to the principal Ordinance in 2004, we
would need to amend the existing Adoption Rules and to introduce a new set of
Convention Adoption Rules to specify the court procedures of applying for the
following :

(@) removal orders to be applied by the Director of Social Welfare (DSW)
for infants to leave Hong Kong for the purpose of adoption (section 23B
of the Amendment Ordinance);

(b) intercountry adoptions made under the Convention (i.e. Convention
adoptions). Sections 20A to 20J as well as sections 27 to 29D of the
Amendment Ordinance refer; and



(c) intercountry adoptions made with countries other than the Contracting
States of the Convention (i.e. non-Convention adoptions). Sections 27
to 29D of the Amendment Ordinance are relevant.

10. We would also need to prepare the following two orders to be made by
the Secretary for Health, Welfare and Food :

(@) an order to be made under section 20J of the Amendment Ordinance
for Hong Kong not to recognize Convention adoptions made in
accordance with an agreement concluded by application of Article 39(2)
of the Convention which allows a Contracting State to enter into
derogatory agreements with one or more other Contracting States, with
a view to improving the application of the Convention in their mutual
relations.  Such non-recognition by other Contracting States is
allowed under Article 25 of the Convention; and

(b) an order to be made under section 20D of the Amendment Ordinance to
list out the Contracting States of the Convention.

Draft Provisions

11. The draft provisions for the court rules and procedures, namely, the
Adoption (Amendment) Rules 2005 and the Convention Adoption Rules, are at
Annexes A' and B respectively. The draft order for section 20J of the
Amendment Ordinance on non-recognition of derogatory adoptions is at Annex
C while that for section 20D on a list of contracting states is at Annex D.

12. Given the complexity, the major proposed changes to the court rules
and procedures set out at Annexes A and B are briefly explained below.

Adoption (Amendment) Rules 2005

13. The present set of Adoption Rules provides for the procedural and
incidental matters for local adoptions only.  As the application for an adoption
order in respect of non-Convention adoptions will be processed in a similar
manner as local adoptions because both the infant and the applicant(s) for
non-Convention adoptions will be required to reside in Hong Kong under
section 5(6) of the Ordinance, we only need to make minor amendments to the
Adoption Rules to allow for non-Convention adoptions as well. The changes
are primarily to cater for the possibility that the birth parents or guardians for
non-Convention adoptions are residing overseas.

! To facilitate reference, the Adoption (Amendment) Rules 2005 at Annex A are shown in revision mode on the
original Adoption Rules.



Convention Adoption Rules

14, We have also proposed to introduce a new set of Convention Adoption
Rules to provide for the court rules and procedures for handling Convention
adoptions. While we would try to harmonize the rules for
local/non-Convention adoptions and Convention adoptions as far as possible for
administrative simplicity, the Convention Adoption Rules would have to cater
for the following differences :

(a) the Central Authority?, Accredited Bodies and public authorities®, as
required or permitted under the Convention, are involved;

(b)under the Convention, a Contracting State may make adoptions when it
acts as the State of Origin (when an infant of this State is to be adopted
by a prospective adopter habitually residing elsewhere) or the Receiving
State (when a prospective adopter of this State is applying to adopt an
infant habitually resident outside this State)*. Hence, we have to
provide for both scenarios in the court rules and procedures. In
particular, some relevant parties (such as the infant, the prospective
adoptive parent(s), the birth parent(s) and the guardian(s) (if any)) may
live overseas and we may have to rely on the overseas Central
Authority/Accredited Bodies/public authorities for assistance; and

(c) the Court of First Instance would be involved in Convention adoptions,
whereas the District Court or the Court of First Instance may be
involved in local/non-Convention adoptions.

Rules for Removal Orders

15. Before enactment of the Amendment Ordinance, there is no express
legislative provision in the Ordinance permitting a child to leave Hong Kong to

2 Each contracting state is required under Article 6 of the Convention to designate one or more Central
Authorities to discharge the duties which are imposed by the Convention upon such authorities. They are
mostly government departments overseeing adoption. For Hong Kong, the Director of Social Welfare will
be designated as the Central Authority.

w

Under Article 22(1) of the Convention, the functions of a Central Authority may be performed by public
authorities or bodies accredited to the extent as permitted by the law of the State. For Hong Kong, welfare
Non-Governmental Organizations may be accredited. We do not intend to appoint any public authorities.

N

Article 2(1) of the Convention indicates that “The Convention shall apply where a child habitually resident in
one Contracting State ("the State of origin™) has been, is being, or is to be moved to another Contracting State
("the receiving State") either after his or her adoption in the State of origin by spouses or a person habitually
resident in the receiving State, or for the purposes of such an adoption in the receiving State or in the State of
origin.”



be adopted overseas and DSW has to invoke the wardship jurisdiction of the
High Court, which is in fact for protection of minors against injuries of any
kind, for this purpose. Section 23B of the Amendment Ordinance provides
that the Court may make an order passing care and control of an infant to a
person authorized by DSW for the adoption of the infant by an unrelated person
not residing in Hong Kong. This is applicable to both Convention and
non-Convention adoptions.

16. A new rule in both the Adoption (Amendment) Rules 2005 (Rule 31A)
and the Convention Adoption Rules (Rule 17) has been proposed to provide for
the detailed arrangements, by modelling on the existing wardship jurisdiction
arrangements.

Consultation

17, We have consulted the relevant NGOs°, the Law Society, the Hong
Kong Bar Association and the Hong Kong Family Law Association on the draft
court rules and procedures. We have taken into account their comments. We
have also incorporated the comments of the Judiciary.

Way Forward

18. Subject to any views that Members may have on the draft provisions, it
IS our intention to table the subsidiary legislation at the Legislative Council for
negative vetting on 21 December 2005. To allow time for Members to
examine the draft provisions in greater detail, we will commence the
Amendment Ordinance and the subsidiary legislation above on 25 January
2006.

Health, Welfare and Food Bureau
December 2005

® They include the Mother’s Choice, the International Social Service — Hong Kong Branch, Po Leung Kuk,
Caritas Hong Kong and Hong Kong Family Welfare Society. The first two are providing some intercountry
adoption services at the moment.
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Annex A

ADOPTION RULES

1. Citation

These rules may be cited as the Adoption Rules.

2. Interpretation

(1)  Inthese rules, unless the context otherwise requires —
“adoption order” ({Jﬁ%ﬁ) means an adoption order other than a Convention adoption
order;
“applicant” (FHEE A) includes either, as well as both, of 2 joint applicants;
“quardian ad litem” (72 5%~ ) means the guardian ad litem of an infant for the
purposes of theI aﬁplication for an adoption order that relates to the infant;
“Ordinance” (4~ f1) means the Adoption Ordinance (Cap 290).
(2) A form referred to by number means the form so numbered in the-First
Schedule 1. (G.N.A. 76 of 1960)
(3) (Repealed 66 of 1999 s. 3)

2A. Application

These Rules do not apply to or in relation to Convention adoption.

3. Notice of intention

A notice of intention to apply for an adoption order shall be in accordance with
Form 1.

COMMENCEMENT OF PROCEEDINGS

4. Proceedings to be disposed of in
chambersprivate

All proceedings under the Ordinance shaH-be-disposed-of-in-chambers.are to be

disposed of in private.
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5. Form of application

An application for an adoption order shall be made to the Court by originating
summons in Form 2. The proposed adopter shall be the applicant and the infant shall
be the respondent.

6. Identity of applicant may be kept
confidential

If any person proposing to apply to the Court for an adoption order desires that
his identity shall be kept confidential, he may, before taking out an originating
summons, apply to the Court for a serial number to be assigned to him for the
purposes of the proposed application and such a number shall be assigned to him
accordingly.

7. Previous applications

If it appears that the applicant has previously made an application fer—an
adoption-erder—in—respeet-to any court in Hong Kong for the adoption of the same
infant, the application shall not be proceeded with unless the judge is satisfied that
there has been a substantial-material change in the circumstances since the previous
application.

APPOINTMENT OF GUARDIAN AD LITEM

8. Director of Social Welfare to be guardian
ad litem subject to rule 9

(1)  Subject to the provisions of rule 9, the Director shall be the guardian ad
litem of the infant for the purposes of the application and a copy of the summons shall
be served on him.

(2)  On the service of a copy of the summons in accordance with paragraph
(1), the applicant shall pay to the Director a fee of $2840 in payment of the proper
costs of the Director for acting as guardian ad litem for the infant: (L.N. 228 of 1977;
L.N. 55 of 1987; L.N. 60 of 1990; L.N. 309 of 1992; L.N. 74 of 1994; L.N. 27 of
1995; L.N. 161 of 1996; L.N. 157 of 1997)

Provided that the Director, if he should consider such action is necessary or
desirable, may;—in—his—absolute—discretion; waive payment of such fee or any part
thereof.

(3) (Repealed L.N. 139 of 1986)
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9. Appointment of some other person as
guardian ad litem

(1)  Except where the Director has become guardian ad litem by virtue of
section 5(5F) of the Ordinance, if the applicant desires that some person other than the
Director should be appointed to act as guardian ad litem, then —

(@)  the originating summons must ask for the appointment of a
guardian ad litem and must be supported by an affidavit by the
applicant setting out the faets—grounds for asking for such
appointment together with the consent to act in writing of the
proposed guardian ad litem; and

(b) a copy of the originating summons shall be served on the
Director,

and the judge may appoint such person as he thinks fit to be the guardian ad litem.

(2)  The court may at any time, where it considers it to be in the interests of
the infant, appoint the Official Solicitor to be the guardian ad litem of the infant ia
Heu-ef-the-Direetorin place of any person.

EVIDENCE IN SUPPORT OF APPLICATION

10. Form of statement and consent

(1)  The evidence in support of the application for an adoption order shall be
given by means of a statement in Form 3 and shall be verified by affidavit.

Y | . C

(2) Any document signifying the consent of any person to the making of the

order shall be exhibited to the affidavit and the consent —
(a) if given by a parent of the infant, shall be in either Form 4, Form
4A or Form 4B, as may be appropriate;
(b) if given by —
(1) a guardian of the infant; or
(i) a person who is liable to contribute to the maintenance of
the infant by virtue of any order or agreement,
shall be in Form 4; and
(c) if given by a spouse of the applicant and —
() the spouse is a parent of the infant, shall be in either Form
4, Form 4A or Form 4B (as may be appropriate);
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(i1)  the spouse is not a parent of the infant, shall be in Form 4.
) ho f ; hall hibited to ! cFidavit rof I
to-tr-paragraph(1)-(Repealed)

11.  Time for filing evidence

The said evidence shall be filed within 14 days after the issue of the originating
summons and a copy of the applicant’s statement and of the documents attached
thereto shall at the same time be served on the guardian ad litem.

NOTICE OF APPLICATION

12. Form of notice

The guardian ad litem shall as soon as practicable serve a notice in Form 5 on
any parent or guardian of the infant who has signified his consent to the making of an
adoption order:

Provided that the notice shall not require to be served on any parent who has
given consent to an adoption order by way of general consent in Form 4A unless,
within the period of 3 months from the day on which that form was executed, a copy
of the originating summons in Form 2 has been served on the Director in accordance
with rule 8(1). (L.N. 228 of 1977)

DUTIES OF GUARDIAN AD LITEM

13.  Guardian ad litem to investigate all
relevant circumstances

It shall be the duty of the guardian ad litem to investigate as fully as possible
all circumstances relevant to the proposed adoption with a view to safeguarding the
interests of the infant before the Court and to make a report to the Court for that
purpose; and in particular it shall be his duty —

(@ to make inquiries as to all matters alleged in the applicant's
statement and as to the additional matters specified in the-Second
Schedule 2 and to report to the Court upon them;

(b)  to interview (either by himself or by an agent appointed by him
for the purpose) every individual being an applicant for the order,
or mentioned in the applicant’s statement as a person to whom
reference may be made, or a person on whom notice of the
application is required to be served under rule 16, or, where
notice is required to be served on a body of persons, the
appropriate officer of such body.
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14. Information to be confidential

The guardian ad litem and any agent of his and, where a body of persons is

| appointed as guardian ad litem, every officer, employee and member of that body

shall treat as confidential all information obtained in the course of the investigation,

and shall not divulge any part of it to any other person except so far as may be
necessary for the proper execution of his duty.

| APPLICATION UNDER SECTION 5(5D) OF THE ORDINANCE

14A. Mode of application

(1)  An application by a parent under section 5(5D) of the Ordinance for an
order revoking that parent’s consent given in the prescribed general form of consent
shall be made to the Court of First Instance in accordance with paragraph (2) and the
proceedings shall thereupon be transferred to the Court of First Instance. (L.N. 337 of

1982)

(2)  The application under paragraph (1) shall be made —

(aa)

if an application for a Convention adoption order is pending, in

(a)
(b)

accordance with rule [14] of the Convention Adoption Rules
(L.N. of 2005); or

if an application for an adoption order is pending, by summons in
those proceedings; or

iIf no such-apphication-application referred to in paragraphs (aa)
and (a) is pending, by originating summons.

(3)  The Registrar of the High Court, after giving such directions (if any) as
| he thinks necessary, shall fix a date for the hearing of the application-in-Chambers.
(4)  When the date for the hearing has been fixed, the Registrar of the High
Court shall serve a copy of the summons or originating summons —

(@)

(b)

in the case of an application made in pending adoption
proceedings (or where adoption proceedings have subsequently
been commenced) on the applicant in those proceedings, on the
guardian ad litem and on every other person on whom notice has
been or will in due course be served under rule 16;

in any other case, on the guardian ad litem and on any other
person or body who in the Registrar’s opinion ought to be served
with notice of the hearing of the application.

(5 Ifinany application under this rule a serial number has been assigned to
a person who proposes to apply for an adoption order —

(@)

(b)

the documents to be served under paragraph (4) shall not disclose
the identity of that person to any other person who is not already
aware of that person’s identity; and

the proceedings on the application shall be conducted with a
view to securing that that person is not seen by or made known to
any other person concerned with the application who is not
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already aware of his identity, except with his consent.
(6) Where the application is determined, the Registrar of the High Court
shall serve notice of the effect of the determination and any order on the applicant and
on all the persons served under paragraph (4).

HEARING OF APPLICATION

15.  Appointment for hearing

The applicant shall obtain an appointment for the hearing of the application
within 14 days after being notified by the guardian ad litem that he has made his
report to the Court. If no appointment is obtained by the applicant, the guardian ad
litem shall obtain an appointment as soon as practicable for the hearing of the
application.

16.  Notice of hearing

On a date being fixed for the hearing of the application, the guardian ad litem
shall serve a notice in Form 6 on —

(@)  every person whose consent to the order is required under section
5(5) of the Ordinance; and

(b)  the Director unless—he—is—guardian—ad—ttem(if _he is not the
quardian ad litem):

Provided that where the Court is satisfied that any person whose consent to the
order is required by section 5(5) of the Ordinance cannot be found and that all
reasonable steps have been taken to trace such person the Court may if it thinks fit
dispense with service of the notice under this section on such person: (L.N. 54 of
1965)

Provided also that it shall not be necessary to serve the notice on —
(i) the Director if he is a guardian of the infant by virtue of the
Protection of Women and Juveniles Ordinance (Cap 213); or
(i)  the parent of an infant who has given consent to an adoption
order by way of general consent in Form 4A unless the hearing is
to take place within 3 months from the day on which the form
was executed. (L.N. 228 of 1977; G.N.A. 76 of 1960)

17. Appearance to show cause why order
should not be made

(1)  On the hearing of the application any person on whom notice is required
to be served under rule 16 may appear before the District Judge to show cause why an
adoption order should not be made. The Director may be represented by any public
officer duly authorized in that behalf by the Director. (G.N.A. 76 of 1960; L.N. 337
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of 1982)
(2 If-
(@  any person whose consent is required under section 5(5)(a) of the
Ordinance fails to give consent; or
(b) any person having a proper interest in the application objects to
an adoption order being made,
the District Court shall transfer the application to the Court of First Instance. (L.N.
337 of 1982)

(3) Any application transferred to the Court of First Instance under
paragraph (2) may be retransferred to the District Court at any stage if the Court of
First Instance considers that the provisions of section 4A of the Ordinance do not or
no longer require it to be continued in the Court of First Instance. (L.N. 337 of 1982)

18.  Conduct of proceedings

Unless the Court is satisfied that the applicant does not desire his identity to be
kept confidential, the proceedings shall be conducted with a view to securing that he
is not seen by or made known to any person (other than the spouse of the applicant)
whose consent to the order is required.

FORM AND TRANSMISSION OF ORDERS

19. Form of order

Unless the Court otherwise orders, an adoption order shall be drawn up in
Form 7, and an interim order in Form 8.

20.  Copy of the order to be sent to Registrar
of Births and Deaths and applicant

On the making of an adoption order, the Registrar of the High Court or the
District Court shall send a sealed copy of the order to the Registrar of Births and
Deaths and to the applicant within 7 days after the order has been passed and entered.

21. Copy of order not to be given to other
persons

No duplicate or copy of an adoption order or interim order shall be given to or
served upon any person other than the Registrar of Births and Deaths or the applicant
except by order of the judge.
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22.  Notification by guardian ad litem of
making or refusal of order

Where an adoption order is made or refused or an interim order made, the
guardian ad litem shall notify all parties who were not present when the order was
made or refused, without disclosing the identity of the applicant unless he does not
desire his identity to be kept confidential.

RESTORATION OF PROCEEDINGS AFTER INTERIM ORDER

23. Application for further hearing by
applicant

Where the determination of an application is postponed and an interim order
made the applicant shall, at least 2 months before the expiration of the period
specified in the interim order, obtain an appointment for the further hearing of the
application, and the guardian ad litem shall serve a notice in Form 9 on every person
on whom notice is required to be served under rule 16.

24.  Application for further hearing by
guardian ad litem

If no appointment is obtained by the applicant as required by rule 23, the
guardian ad litem shall obtain an appointment as soon as practicable for the further
hearing of the application.

AMENDMENT OF ADOPTION ORDERS

25.  Amendment of adoption orders, and
revocation of directions ex parte

An application for an order under section 20(1) of the Ordinance for the
amendment of an adoption order or the revocation of a direction for the marking of an
entry in the registers of births or the Adopted Children Register may be made ex parte
in the first instance in the Court, but the Court may require notice of that application
to be served on such persons as it thinks fit.

26. Notice of amendment to be sent to
Registrar of Births and Deaths

Where an order for the amendment of an adoption order or the revocation of a
direction for the marking of an entry in the registers of births or the Adopted Children
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Register is made under section 20(1) of the Ordinance, the Registrar of the High
Court or the District Court shall send to the Registrar of Births and Deaths a notice
specifying the date of the adoption order and the names of the adopter and of the
adopted person (as described in the schedule to the adoption order) and stating what
amendments are to be made in the particulars specified in that order.

BPIRECTOR OFSOCIAE-WELFAREACHNGAS GUARBIAN-AD
HHFEMDELEGATION BY DIRECTOR OF SOCIAL WELFARE

27.  Delegation of powers and duties

Where the Director is acting under these rules as guardian ad litem, anything
required or authorized by these rules to be done by the guardian ad litem may be done
by any public officer duly authorized in that behalf by the Director.

SERVICE OF DOCUMENTS

28. Service of documents

(1) Subject to paragraph (2), a document required to be served under these
rules may be served —
(a) in the case of an individual —
(i) by delivering it to the individual personally; or
(i1) by leaving it with some person for the individual at the
individual’s last known address or usual place of abode; or
(i11) by sending it by registered post addressed to the individual
at the individual’s last known address or usual place of
abode;
(b) __in the case of the Director —
(i) by delivering it to him at his principal office; or
(i1) by sending it to him by reqgistered post addressed to him at
his principal office;
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(c) in the case of a body of persons —
(1) by delivering it to that body at the registered or principal
office of that body;
(i1) by sending it to that body by registered post addressed to
that body at that body’s reqgistered or principal office.
(2)  Where a document is to be served on —
(@) an individual whose last known address or usual place of abode
is in a place outside Hong Kong: or
(b) a body of persons whose reqgistered or principal office is in a
place outside Hong Kong,
the document must be served in accordance with the law of that place.

ATTESTATION OF-CONSENTFS-EFC.DOCUMENTS

29. Persons who may attest documents and
declarations outside Hong Kong

For the purposes of section 7(2) of the Ordinance, a document or declaration
executed or made by any person outside Hong Kong shall be sufficiently attested if it
is attested as follows — (66 of 1999 s. 3)

(@  (Repealed)

(b)  (Repealed)

(c) if the document or declaration is executed or made at any-other
plaee-a place outside Hong Kong —

(i) (Repealed)

(i)  (Repealed)

(ili) by any person for the time being authorized by law in that
place to administer an oath for any judicial or other legal
purpose; (L.N. 45 of 1973)

(d) if the person by whom the document or declaration is executed or
made is serving in any of Her Majesty’s naval, military or air
forces, by any officer holding a commission in any of those
forces.

APPLICATIONS UNDER SECTION 6(4) OF THE ORDINANCE

30. Making and notice of application

An application under section 6(4) of the Ordinance for leave to remove the
infant from the care and possession of the applicant shall be made to the judge, and
notice thereof shall be served on the guardian ad litem.

10
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31. Dismissal of application for adoption

order

Where leave to remove the infant from the care and possession of the applicant
is granted under section 6(4) of the Ordinance, the judge may, upon granting leave,
dismiss the application for the adoption order.

APPLICATIONS UNDER SECTION 23B OF THE ORDINANCE

31A. Application for an order passing care and

control of infant

(1) An application for an order under section 23B(1) of the Ordinance for

passing the care and control of an infant to a person authorized by the Director may be

made to the Court by the Director by an ex parte originating summons.

(2) The application shall be heard by a judge.

(3) The application must be supported by an affidavit by the Director that

sets out —

(a)

information on the infant’s identity, adoptability, background,

(b)

social environment, family history and medical history:
details of the person authorized by the Director for the purposes

(c)

of section 23B(1) of the Ordinance; and
the grounds for the Director’s belief that the granting of the order

will be in the best interests of the infant.

(4)  The following documents shall be exhibited to the affidavit —

(a) _ the infant’s birth certificate or any other proof of identity;

(b) order by which the Director was appointed as the legal guardian
of the infant (if applicable);

(c) consent of every person whose consent is required under section
5(5)(a) of the Ordinance (if applicable);

(d) order declaring that the infant is freed for adoption under section
5A of the Ordinance (if applicable);

(e) copy of the infant study report;

(f) statement of acceptance for adoption signed by the prospective
adopter;

(q) __ copy of the family study and assessment report of the prospective
adopter; and

(h) letter of assumption of responsibility signed by the person
referred to in paragraph 3(b) stating that such person is
responsible for the welfare of the infant while the infant is in the
state to which the infant is intended to be sent and before the
infant is adopted.

(5) In this rule, “court” ( ) means the Court of First Instance.

11
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APPLICATION OF PRACTICE OF THE DISTRICT COURT
AND OF THE COURT OF FIRST INSTANCE
(66 of 1999 s. 3)

32.  Practice and procedure of District Court
and of Court of First Instance to apply

Subject to these rules, the practice and procedure of the District Court and of
the Court of First Instance shall apply to proceedings under the Ordinance.

33.  Court fees not charged

No court fees shall be charged in adoption proceedings.

12
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FIRSTFSCHEDULE 1 [rule 2]
FORM 1 [rule 3]

Notice of Intention to apply for an Adoption Order

ADOPTION ORDINANCE
(Chapter 290)

Notice is hereby given, in accordance with the provisions of section 5(7) of the
. . 1
Adoption Ordinance that e eeee oo

@Nd o both) of

as

Notes:

(1) Enter the full names and addresses of the applicants.
(2) Enter the full name in English and in Chinese characters, if any, of the infant.
(3) This form must be signed either by the applicants or by their solicitors.

(L.N. 526 of 1994)

ANNEX TO FORM 1

Authorization for Criminal Record Check

To: Commissioner of Police

In connection with my application for assessment of suitability to be an
adoptive parent under Section SAA*/27* of the Adoption Ordinance (Cap. 290), |

13
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hereby authorize you, or your designate, to conduct criminal record check on myself
and to inform and release to the Director of Social Welfare */ .............cccooev i,
........................... (name of accredited body*)®Y of ............ccoieiiiiiieeiee,
........................................................................................ (address) the
particulars of my previous conviction(s) (if any) in Hong Kong or elsewhere.

For the purpose of criminal record check, | also agree to attend before a public
officer authorized by you, who may take and record my fingerprints for checking
against police records.

For the purpose of conducting the criminal record check, please note my
particulars as follows —

Name in full (BIOCK TEHEIS) ...ccuviiieiie et
HIKID NUMDET ..o
Travel DocumMent NUMDET ...
Chinese CharaCter COUE ..........oiiiiiiieieieie e
Date of Birth (Day/MONth/YEAI) ........cccveiveiiiiiecie e
PIACE OF BIITN ..o

Signature Of APPHICANT .......ccvi i et
SIGNALUIE OF WINESS™) ...ttt

POSE TIEIE OF MWIINESS ..ottt e e e e e e e et e e e e e e e e e e e e e e e e eeereeanas

Note:

If the proposed adoption is processed by a body of persons accredited for
local adoption under the Adoption Ordinance (Cap. 290), the applicant may insert the
name of the accredited body as the recipient of the information.

@ The witness should be a solicitor practicing in Hong Kong, a notary public,
or _a reqistered social worker working with the Social Welfare Department or an
accredited body accredited under the Adoption Ordinance (Cap. 290).

14
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FORM 2 [rule 5]

Originating summons on application for an Adoption Order
20 , No.
IN THE DISTRICT COURT OF HONG KONG

His Honour Judge

IN THE MATTER OF AB. oo eses s an infant,
and

IN THE MATTER OF the Adoption Ordinance.
BETWEEN C.D. APPLICANT
AND AB." RESPONDENT
To A.B. of

By this summons, which is issued on the
application of the applicant C.D. of , the

applicant applies for an order —
[1. That a guardian ad litem may be appointed for the purpose of safeguar%i)ng

the interests Of the SAI ..o 1.
2. That the applicant be authorized to adopt the said ............cccccevieiiecicciecen, :
3. That the costs of this application be provided for.
Dated the day of

This summons was taken out by

of , solicitors for the said
applicant whose address is as stated
above.
Notes:

(1) Enter the name(s) and surname which the infant is to bear after the adoption.
(2) Delete this paragraph if the Director of Social Welfare is to act as guardian ad
litem.
(L.N. 139 of 1986; L.N. 526 of 1994)
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FORM 3 [rule 10]

Statement in support of application for an Adoption Order .

[Heading as in Form 1]

1. I, the undersigned, C.D./We, the undersigned, C.D. and E.D. desire to adopt

A.B. an infant, under the Adoption Ordinance.

2. lam/We are resident in Hong Kong.

3. l'am unmarried/a widow/widower/l am married to E.D. Of ........c.ccovvvirinnnnn
.............................................................................. /We are married to each other and are

the persons to whom the attached marriage certificate (or other evidence of marriage)
relates.

4. TheinfantisS Of the ... sex and
unmarried. He/She was born on the ... and is

the person to whom the attached birth certificate ® relatesiwas born on or ab?u)t
4
thE e | TR )

F B, Of oo /whose last known address
WS .eveieeeteeeseeeeeeteeee e teesteesraesreesneesneesnneanneaneennes /deceased [and
GLB. OF e —— /whose last known address

[6. The guardian of the infant is H.K. Of ..., /The
guardians of the infant are H.K. O ..o e

AN J.B. OF <o ] .
[7. LML OF e is liable by

virtue of an order or agreement to contribute to the maintenance of the infant] (7).
8. I/We attach a document/documents signifying the consent of the said ...........

..................................... © to the making of an adoption order upon my/our application.
[9. [1/We request the judge to dispense with the consent of the said .....................

................................................... K on the following grounds ...........ccccceviiiiiininncnnn

10. The infant was received into my/our actual custody on the ..............ccccee.. :
from o OF
and has been continuously in my/our actual custody since that date.

11. 1/We lodged with the Director of Social Welfare onthe ...........ccccoveiiiennnns
day Of .o , hotice of my/our intention to apply for an
Adoption Order in respect of the infant.

[12. A certificate as to physical and mental health of the infant, signed by a
registered medical practitioner 0N the ..o is

(10)
attached] = .
13. 1/We have not received or agreed to receive, and no person has made or

16
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given or agreed to make or give to me/us, any payment or other reward in
consideration of the adoption [except as follows:

[15. For the purposes of my/our application reference( rr)1ay be made to N.O.
11

[16. 1/We desire that my/our identity should be kept confldentlal and the serllgl
number of this appliCatION IS ........ooveiiiiie s ] ( ),

or [I/We do not desire that my/our identity should be kept confidential].

17. Further particulars of myself/ourselves are set out in the annex to this
statement.

18. If an adoption order is made in pursuance of my/our application, it is
proposed that the infant should be KNOWN @S .........cccooveiiiiiiiic e

Dated this .......ccccceeneene. day of oo,

(Usual signature of applicant/applicants).
(L.N. 337 of 1982; L.N. 526 of 1994)

ANNEX TO FORM 3
Further particulars of applicant or applicants
Particulars of C.D.

Name in full (BIOCK CAPITAIS) .....ocvveiiiiiiiii e

F AN 0 [0 [Ty



Name in full (BIOCK CapItals) ........ccooiiiiiiiiie e

Y AN [0 €1

Notes:

(1) This statement must be verified by affidavit, to which the statement, marriage

certificate and other documents referred to in the statement should be
exhibited.

(2) Enter the first name(s) and surname as shown in the birth certificate referred

to in paragraph 4, if available, otherwise enter name(s) and surname by

which the infant was known at the time of the application.

parents.
(3) (a) If the infant has not been adopted, a birth certificate should be attached.

If there is no such certificate, a certified copy of the document showing
that the persons named in paragraphs 5, 6 and 7 have parental rights
over the infant should be attached.

(b) If the infant has previously been adopted, do not attach the birth
certificate. _ Instead, a certified copy of the entry in the Adopted
Children Register should be attached. If there is no such entry, a
certified copy of the document showing that the persons named in

18
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(5)
(6)
(7)

(8)

©)
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paragraphs 5, 6 and 7 have parental rights over the infant should be
attached. In any case, the particulars given in paragraph 5 should relate
to the parent(s) by adoption.
Where a birth certificate is not attached, enter the place (including country)
of birth if known.
If the infant is born out of wedlock, the father’s name should not be given in
this entry; but see paragraph 7.
This paragraph should be completed only if the infant has a legal guardian
other than the father or mother of the infant.
If the infant is born out of wedlock, enter the name of any person known to
the applicant who has been adjudged by an order to be the putative father of
the infant or who has acknowledged himself to be the father of the infant and
agreed to contribute to his or her maintenance.
The names to be entered here (or in the following paragraph) are those of the
persons named in paragraphs 5, 6 and 7, and (where the application is made
by one of two spouses alone) of the spouse of the applicant.
This paragraph should be completed with the name of any of the persons
mentioned in the previous note who has not signified his or her consent. See
subsections (1) and (2) of section 6 of the Adoption Ordinance.

(10) This paragraph need not be completed if the applicant or either of the

applicants is a “relative” of the infant as defined by section 2 of the Adoption
Ordinance.

(11) This paragraph need not be completed if the applicant or either of the

applicants is a “relative” of the infant as defined by section 2 of the Adoption
Ordinance. Where it is completed more than one referee may be named if
desired.

(12) If the applicant wishes his name to be kept confidential, insert serial number

obtained in pursuance of rule 6 of the Adoption Rules.
(L.N 526 of 1994)

FORM 4 [rule 10]

Specific consent to an-adeption-erderinrespeet-the adoption of an infant
1
named A.B.( )

Whereas an application is to be made [by C.D./C.D. and E. D] or [under the

SErIAl NUMDEK ..o 1;
[Whereas the said A.B. (hereinafter called the infant) is not less than 4 weeks old,
having been born in .........ccccoov i onthe ..o,

...... , and is the person to whom the birth certificate(s) now produced and

shown to be marked “A” relates](4)

19



I, the undersigned ..........ccccceeveevieiieiie e Of oo, being " —
the mother(s) of the infant/

the father(g) of the infant/

a guardian of the infant/

a person liable by virtue of any order or agreement to contribute to the
maintenance of the infant/

a person (acting on behalf of a body) having parental rights in respect of the
infant/

the spouse of the said C.D.

hereby state as follows: —

(1) I understand that once the |nfant IS adopted (whether in Hong Konq or
elsewhere), a permanent parent-child relationship between the adopter and the infant
will be created.

(2) | understand that When the appllcatlon for the adoptlon of the |nfant IS made
this document may be used as ewdence of my consent to the adoptlon

SIgned at ....cooveeiiiie 0] o TS
DY the SAId ......coeeiiii e, [who satisfied me that he/she*
fully understood the nature of the foregoing statement and agreed to the placement of

the infant for adoption](4)

Before me (Signature) ........ccccoovvvvvienene.
(AAAIESS) v

(Description)(e) .............................................

Notes:
(1) Insert name as known to the consenting party.
(2) Where the name of applicant is not known to the consenting party, and a
serial number has been obtained for the application under rule 6 of the
Adoptlon Rules complete the entry contained in the second square brackets




(3) (a) If the infant has not been adopted, a blrth certlflcate should be
attached. If there is no such certificate, a certified copy of the
document showing that the consenting party has parental rights over
the infant should be attached.

(b) __If the infant has previously been adopted, do not attach the birth
certificate. Instead, a certified copy of the entry in the Adopted
Children Reqister should be attached. If there is no such entry, a
certified copy of the document showing that the consenting party has
parental rights over the infant should be attached; and the description

‘lw

of the consenting party should include the words “by adoption” or “7%
ﬂﬁi% where appropriate.

(4) Delete the words in square brackets except where the consenting party is the
mother of the infant.

(5) Delete all but one of the description which follow.

(6) The document will not be admissible as evidence unless the signature is
attested by a commissioner for oaths (or, if executed outside Hong Kong, by
any person for the time being authorized by law in that place to administer an
oath for any judicial or other legal purpose;—as-mentioned-in—+ule-29-of-the
Adoption-—Rules(Cap—290-sub—leg—A). In all cases the document if so
attested will be admissible without further proof of execution.

(L.N. 228 of 1977; L.N. 337 of 1982; L.N. 526 of 1994, 47 of 1997 s. 10; 80
of 1997 s. 121; 23 of 1998 s. 2; 66 of 1999 s. 3)

FORM 4A [rule 10]

General consent of parent to an-adeptien-erderthe adoption of an infant

ADOPTION ORDINANCE

(Chapter 290)

[, the UNAErsigNed ..........ooeeiieiece e [Hong
Kong Identity Card NO. ......cccoeviiiiiie e JOf -
........................................................................ being the married/unmarried/widowed( :

(2 @
PANENT OF oo a male/female
infant (hereinafter called the infant) who was born in ............cccocoeiiii e,
...................................................... onthe ..o day of oo,

21



Mu—b&madeuthe infant to Whom the blrth certlflcate No ............................ ® now
produced and marked “A” relates to be adopted by any person or persons approved
and selected to adopt the infant in accordance with the law of Hong Kong or the
country in which the application for adoption will be made and | state as follows —

(1) I understand that upon execution of this form by me, | shall cease to have
any parental rights, duties, obligations or liabilities in respect of the infant.

(2) 1 understand that when the application for the adoption of the infant is made,

this document may be used as evidence of my consent to the adoption. “)

SIgNEA At .o 0] SRS
01 {4 LC ST 1T USSR

who satisfied me that he/she(l) fully understood the foregoing statement and agree to
the placement of the infant for adoption and relinquish all parental rights, duties,
obligations and liabilities in respect of the infant.

Before me (Signature) ........ccccoecvevveieeninnne
(AAIESS) .vveeeeciece e

(Description)(4) .............................................

Notes:
(1) Delete as appropriate.
(2) Insert name of infant as known to the consenting party.

(a) If the mfant has not been adopted a blrth certlflcate should be
attached. If there is no such certificate, a certified copy of the
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document showing that the consenting party has parental rights over
the infant should be attached.

(b) _If the infant has previously been adopted, do not attach the birth
certificate. Instead, a certified copy of the entry in the Adopted
Children Reqister should be attached. If there is no such entry, a
certified copy of the document showing that the consenting party has
parental rights over the infant should be attached; and the description
of the consenting party should include the words “by adoption” or “7%

ﬂfl% where appropriate.

(4) The document will not be admissible as evidence unless the signature is
attested by a commissioner for oaths (or, if executed outside Hong Kong, by
any person for the time being authorized by law in that place to administer an
oath for any judicial or other legal purpose;—as—entioned-tn—+ule29-6f-the
AdoptionRules{(Cap—290-sub-leg—A). In all cases the document so attested
will be admissible without further proof of execution.

(6) If the consenting party wishes to revoke this form of consent after the expiry
of 3 months from the date on which he executes this form, he may apply to
the Court in accordance with rule 14A of the Adoption Rules if the
application for the adoption order is made in Hong Kong.

(L.N. 228 of 1977; L.N. 526 of 1994; 47 of 1997 s. 10; 80 of 1997 s. 121; 23
of 1998 s. 2; 66 of 1999 s. 3)

FORM 4B [rule 10]

Specttic eensl_ent _te anﬁadepuen oraer-on-the
(as sole applicant)
Specific consent to the adoption of an infant
named A.B."Y by a step-parent
(as sole applicant)

Whereas an application (by a sole applicant) is to be made [bY .........ccceeveinenen.

beln% the step-parent of the said INfant ... ]
or [Punder the Serial NUMDET ...........coo.iveieeeeeeeee e 1;
[Whereas the said ...........ccccoevieiiiiie e (hereinafter called the infant)

is not less than 4 weeks old, having been born in ...
.......................................................... 0N the )

and is the person to whom the birth certificate® now produced and shown to be
marked "A" relates]®:
I, the UNAEISIGNE .....ooeeieecieece ettt e e e e e nneas



being the father/mother= of the infagt
]

[as well as the spouse 0f the Said....... ...
hereby state as follows: —

(1) | understand that once the infant is adopted (whether in Hong Kong or
elsewhere), a permanent parent-child relationship between the adopter and the infant
will be created.

(2) [ understand that when the application for the adoptlon of the infant is
made, this document may be used as evidence of my consent to the adoption ),

Signed at . .. PSP VRTUPPTUPTOPPTPIIN o | | EESOPTOPPTPPR PPN
..................... by the sald et see e e sne e WHO SatISTIEd

me that he/she= fully understood the nature of the-feregoing-statementand-theeffectof
an-adoption—erder foregoing statement and the effect of the infant being adopted by

Before me (Signature) .......ccceveeveevee e

(Ao [0 ] =T P

* Delete as appropriate

Notes:
(1) Insert name as known to the consenting party.
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Where a serial number has been obtained for the application under rule 6 of
the Adoption Rules (Cap. 290 sub. leg. A), complete the entry contained in
the second square brackets

(3)

(a) If the infant has not been adopted, a blrth certlflcate should be

attached. If there is no such certificate, a certified copy of the

document showing that the consenting party has parental rights over
the infant should be attached.
(b) If the infant has previously been adopted, do not attach the birth

(4)
()
(6)

(7)

certificate. Instead, a certified copy of the entry in the Adopted
Children Reaqister should be attached. If there is no such entry, a
certified copy of the document showing that the consenting party has
parental rights over the infant should be attached; and the description

‘l\»

of the consenting party should include the words “by adoption” or “5%
ifl% where appropriate.

Delete the words in square bracket except where the consenting party is the
mother of the infant.

Delete the words in square bracket except where the consenting party is the
spouse of the appllcant

%heumalmen&lqee—&ndepbﬁngmgef—the—miam-mepealed)

The document will not be admissible as evidence unless the signature is
attested by a Commissioner for Oaths [or, if executed outside Hong Kong, by
any person for the time being authorized by law in that place to administer an
oath for any judicial or other legal purpose;—as—mentioned-tn—+ule29-of-the
Adoption-Rules{(Cap—290-sub—leg—~A}]. In all cases the document if so

attested will be admissible without further proof of execution.

FORM 5 [rule 12]

Notice of application for an adoption order in respect
. 1)
of an infant named A.B.

@

Whereas an application has been made [by C.D./C.D. and E. D] or [under the
XS AL 210101 o1 1;
And whereas I, ..o OF
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am the guardian ad litem of the said infant;

Take notice that while the said application is pending, you must not, except with
the leave of the judge, remove the infant from the care and possession of the applicant.
Application for such leave may be made to the judge, District Court, Hong Kong.

Dated the .............. day of .o

Notes:

(1) Enter the name(s) and surname as known to the person to whom the notice is
given and also any other name(s) by which the infant is known.

(2) Enter the name and address of any parent or guardian of the infant who has
signified his consent to the making of an adoption order.

(3) The name of the applicant must not be given where a serial number is
specified in Form 3 (paragraph 16). In that case complete the second entry in
square bracket.

(L.N. 337 of 1982; L.N. 526 of 1994)

FORM 6 [rule 16]

Notice of hearing of application for an adoption order
: : ®
In respect of an infant named A.B.

T0 et OF et (1A)
. . 2
Whereas an application has been made [by C.D./C.D. and E.D.]( ) or [under the
SEIIAI NUMIDEE ..ttt e e e e e e e 1;
And whereas I, ..o Of o, am the

guardian ad litem of the said infant;
Take notice:

A.(s) [That the said application will be heard at the District Court, Hong Kong on
L1 [T ,at the hour of e, in
the o, noon, and that you may appear to show cause why the adoption
order should not be made.]

B.(3) [That if you do not consent to the making of the order, you should notify me
ON OF DETOIE oo, , in order that a date and time may be fixed
for you to attend and show cause why the adoption order should not be made. The
form below may be detached and used for this purpose.]
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Dated the .......ccovvvvvenne day of oo,

Notes:

(1)  Enter the name(s) and surname as known to the person to whom the notice
is given and also any other name(s) by which the infant is known.

(1A) It is not necessary to serve this notice on the parent of an infant who has
given consent in Form 4A unless the hearing is to take place within 3
months from the day on which the form was executed.

(2)  The name of the applicant must not be given where the notice is addressed
to an individual and a serial number is specified in Form 3 (paragraph 16).
In that case complete the second entry in square brackets.

(3) Ferm-A-Section A should be completed and Ferm-BSection B struck out
where the applicant does not desire his identity to be kept confidential (see
Form 3, paragraph 16). Where a serial number is specified in that paragraph,
Ferm-A-Section A must be struck out and Ferm-BSection B completed.

-------------------------------------------- Perforation --

To: The Director of Social Welfare, Hong Kong.
(If the Director of Social Welfare is not the guardian ad litem, the appropriate
address should be substituted).

| have received notice of the hearing of the application for an adoption order in
respect of A.B. an infant.
(a) I consent to the making of this order.
or
Delete (a) or (b) (b) I do not consent to the making of this order and | wish a
date and time to be fixed for my attendance when | may
state my case.

(Date) (Address)
(L.N. 337 of 1982; L.N. 526 of 1994)

FORM 7 [rule 19]
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Adoption order in respect of an infant
[Heading as in Form 1]

Application having been made by C.D., by occupation ...........ccccccvevveivereeseesinenn
and resident at .........cccocevieiie i [and E.D. his wife] (hereinafter
called the applicant/applicants) for an order under the Adoption Ordinance,
authorizing him/her/them to adopt A.B., an infant, the child/adopted child of F.B./F.B.
and G.B,;

And the said A.B. (hereinafter called the infant) being of the ...
sex, and never having been married;

And the applicant/one of the applicants

being.t her/fat  the infant/

being the mother/father of the infant/

being the step-parent of the infant/

being a relative of the infant within the meaning of the said Ordinance and
[both applicants] having attained the age of 21 years/

having attained the age of 25 years and the other applicant having attained
the age of 21 years;

[And the names by which the infant is to be known being P.D.](l).
[And it having been proved to the satisfaction of the judge that the infant is

identical with A.B., to whom the entry numbered ..........c..ccoooe i,
and Made ONThE .....uveeeeieeeeeeeeeeee e , In the registers of births in the

. . . 2
regiStration OffICE @l .......cooviiiieie s relates.]( )

And the [probable](s) date of the birth of the infant appearing—te—be—is

[And the infant having been previously the subject of an adoption order dated
the e , of which particulars are entered in the Adopted

Children Register](4);

And all the consents required by the said Ordinance being obtained or dispensed
with;

It is ordered that the applicant/applicants be authorized to adopt the infant;

[And the following payment or reward is sanctioned:
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[And as regards costs it is ordered that:

And it is directed that the Registrar of Births and Deaths shall make in the
Adopted Children Register an entry recording the adoption in accordance with the
particulars set out in the Schedule to this order.

[And it is further directed that the Registrar of Births and Deaths shall cause the
said entry in the registers of births to be marked with the word “adopted” or the words

[{ 3w 7 (2)
ZHET

[And it is further directed that the Registrar of Births and Deaths shall cause the

previous entry in the Adopted Children Register relating to the infant to be marked
. _ 4
with the word “re-adopted” or the words “Eﬁ%ﬁﬁ%”]( )

Dated the .............. day of ..oveeiieieee,

Registrar, Distriet
CourtDistrict Court/Court of First
Instance

(80 of 1997 s. 121)

SCHEBULEFOFORM+SCHEDULE

1. Date® and country of birth of
child

2. Surname and name of child®

3. Sex of child

4. Surname and name, address
and occupation of adopter(s)

5. Date of adoption order

Notes :

(1) Delete where there is no change of name.
(2) Delete this entry —
(@) if the infant is not identified with a person whose birth is registered in
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the registers of births; or
(b) if the-infant-hasprevioushy-been-adopted-an entry in respect of the infant
has been made in the Adopted Children Register.

(3) Delete “probable” where the precise date of the infant's birth is proved.

(4) Delete except where-the—infant-has—previously—been—adepted._an entry in
respect of the infant has been made in the Adopted Children Register.

(5) Where a probable date of birth is specified in the body of the order, enter that
date without qualification. If the infant is one of twins, include, if possible,
the hour as well as the date of birth.

(6) Where there is a change, enter only the name by which the infant is to be
known.

FORM 8 [rule 19]
Interim order in respect of an infant

[Heading as in Form 1]

Application having been made by C.D., by occupation ...........ccccceevvevveieeieenieenen,
and resident at .........cccccceeveeie e [and E.D. his wife] (hereinafter
called the applicant/applicants) for an order under the Adoption Ordinance,
authorizing him/her/them to adopt A.B., an infant, the child/adopted child of F.B./F.B.
and G.B.;

And the said A.B. (hereinafter called the infant) being of the ...
sex, and never having been married;

And the applicant/one of the applicants

beinad her/fatl  the infant/
being the mother/father of the infant/
being the step-parent of the infant/

being a relative of the infant within the meaning of the said Ordinance
and [both applicants] having attained the age of 21 years/

having attained the age of 25 and the other applicant having attained the
age of 21 years;

And all the consents required by the said Ordinance being obtained or dispensed
with;
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It is ordered that the determination of the application be postponed, and the
custody of the infant be given to the applicant/applicants for a period ending on
the oo, by way of a probationary period upon the following

...................................................................................................................... and that the
applicant/applicants shall at least 2 months before that date apply for the final
determination of the application;

[And as regards costs it is ordered that ..........c.ccccveieeiieiieciccee e
......................................................................................................................................... ]
Dated the ................ day of ooveviiieeee,
Registrar, Bistrict-CeurtDistrict Court
/Court of First Instance
(L.N. 337 of 1982)
FORM 9 [rule 23]

Notice of further hearing of application for an adoption order
. . 1
in respect of an infant named A.B. .

TO o OF e (2).
. . 3
Whereas an application has been made [by C.D./C.D. and E.D.] © or [under the
SErIAl NUMDEK ... e 1;
AN WhEereas |, .....ooovvveeeeeeeeeeee, OF e

am the guardian ad litem of the said infant;
And whereas the determination of the said application was postponed and an

interim order was made by His Honour Judge/the Hon. Mr. JUSLICE .......ccevvvevuvenrnnee.
ONthe .o,

Take notice:

AL [That the said application will be further heard before the judge at the
District Court/Court of First Instance, Hong Kong, on the ..o,
ALTNE NOUN OF ..o s iNthe .o,

noon and that you may appear to show cause why the adoption order should not be
made].

B.(S) [That if you do not consent to the making of the order, you should notify me
ON OF DEFOIE ... , In order that a date and time may be
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fixed for you to attend and show cause why the adoption order should not be made.
The form below may be detached and used for this purpose].

Dated the ........ccceveneen. day of oovveiieeeeeeee,

Notes:

(1) Enter name(s) and surname as known to the person to whom the notice is
given and also any other name(s) by which the infant is known.

(2) The name of the applicant must not be given where the notice is addressed to
an individual and a serial number is specified in Form 3 (paragraph 16). In
that case complete the second entry in square brackets.

(3) Form-ASection A should be completed and Ferm—BSection B struck out
where the applicant does not desire his identity to be kept confidential (see
Form 3, paragraph 16). Where a serial number is specified in that paragraph
Ferm-ASection A must be struck out and Ferm-BSection B completed.

To: The Director of Social Welfare, Hong Kong.
(If the Director of Social Welfare is not the guardian ad litem, the appropriate
address should be substituted).

| have received notice of the further hearing of the application for an adoption
order in respect of A.B. an infant.

Delete (a) or (b) (@) I consent to the making of this order.
(b) I do not consent to the making of this order and |

wish a date and time to be fixed for my attendance
when | may state my case.

(SIgNALUIE) .o

(L.N. 337 0f 1982; L.N. 526 of 1994)
(First Schedule replaced G.N.A. 76 of 1960)

32



DRAFT

SECOND-SCHEDULE 2 [rule
123]

ADDITIONAL MATTERS SUBJECT TO INVESTIGATION AND
REPORT BY GUARDIAN AD LITEM

PART I
THE APPLICANT
1. In the case of a joint application, how long the applicants have been married.
2. In the case of an application by one only of 2 spouses —
(@) whether the other spouse consents to the application; and
(b) why he or she does not join in the application.

3. What other children (including adopted children) the applicant has.

4, What is the age and sex of all children living in the home of the applicant, and
what is their relationship to the applicant.

5. What number of living rooms and bedrooms are contained in the home of the
applicant, and what is the condition of the home.

6. What are the means of the applicant.
7. Whether the applicant suffers or has suffered from any serious illness, and
whether there is any history of tuberculosis, epilepsy or mental illness in his or her
family.
8. Whether any person specified in the applicant's statement as a person to whom
reference may be made is a responsible person and recommends the applicant without
reservation.
9. Whether the applicant understands that an adoption order is irrevocable and
that the order if made will render him or her responsible for the maintenance and
upbringing of the infant.

PART Il

THE INFANT
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10.  Whether the infant has any right to or interest in any property.
11.  Whether the infant (if of an age to understand the effect of an adoption order)
wishes the order to be made.
PART I
THE PARENTS

12.  Whether the mother consents to the adoption and identifies the birth certificate
(if any) attached to the applicant’s statement as the birth certificate of the infant.

13.  Whether the father consents to the adoption.

14.  If the infant is born out of wedlock, whether an order has been made adjudging
any person to be the putative father of the infant, or an agreement to contribute to the
maintenance of the infant has been made by a person acknowledging himself to be the
father of the infant, and in either case whether that person consents to the adoption.
(L.N. 162 of 1993)

15.  When did the parent or parents part with the infant, and to whom.

16.  What are the reasons of the parent or parents for consenting to the adoption,
and whether his or their consent is given without pressure from other persons.

17.  Whether the parent, or each of the parents, understands that an adoption order
is irrevocable, and that the order if made will deprive him or her of all rights in
respect of the maintenance and upbringing of the infant.

18.  Where the applicant’s statement requests the judge to dispense with the

consent of the parent, or either of the parents, on the ground that he or she cannot be
found, what steps have been taken to trace him or her.
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CONVENTION ADOPTION RULES

(Made by the Chief Justice under section 12(1) of the
Adoption Ordinance (Cap. 290))

1.  Commencement
These Rules shall come into operation on 2006.

PRELIMINARY

2. Interpretation |r. 2 of Cap. 290A
@ In these Rules, unless the context otherwise requires —

“adoption application” ( ) means an application for a Convention
adoption order;
“adoption certificate” ( ) means a Convention adoption certificate;
“adoption order” ( ) means a Convention adoption order;
“applicant” ( ) includes either, as well as both, of 2 joint applicants;
“Court” ( ) means the Court of First Instance;
“guardian ad litem” ( ) means a guardian ad litem of an infant for the
purposes of the adoption application that relates to the infant.
(2) Expressions used in these Rules that are defined in Part 5 of the
Ordinance shall have the respective meanings assigned to them in that Part.
(3) A reference to a form described by a combination of an alphabet
and a number shall, unless otherwise stated, be construed as a reference to a

form so described and set out in Schedule 1.

3. Application
These Rules apply only to and in relation to Convention adoption.

4. Notice of intention
A notice of intention to apply for an adoption order shall be given in Form
ClL



DRAFT

COMMENCEMENT OF PROCEEDINGS

5. Proceedings to be disposed of in private

All proceedings under the Ordinance relating to Convention adoption are to

be disposed of in private.

6. Form of application
Q) An adoption application shall be made to the Court by originating
summons in Form C2.
(2 The proposed adopter shall be the applicant, and the infant shall be
the respondent.
(€)) A copy of the originating summons shall be served on —
(@) the guardian ad litem and the Director (if he is not the
guardian ad litem); or
(b) where rule [11(3)] applies, the Director.

7. ldentity of applicant may be kept
confidential %

Q) If the proposed adopter desires that his identity shall be kept
confidential, he may apply to the Court for a serial number to be assigned to him
for the purposes of the adoption application and that number shall be assigned to
him accordingly.

2 An application under subsection (1) shall be made before the

proposed adopter issues an originating summons in Form C2.

8.  Previous applications
I it appears that the applicant has previously made an application in any
court in Hong Kong for the adoption of the same infant (“the previous

application”), the adoption application may not proceed unless —
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@) the judge is satisfied that there has been a material change
in the circumstances since the previous application; or

(b) the previous application is made in respect of an adoption
that is not a Convention adoption and has been withdrawn

or disposed of.

EVIDENCE IN SUPPORT OF APPLICATION

9. Form of statement and consent m
Q) The evidence in support of an adoption application shall be —
(@  given by means of a statement by the applicant in Form C3;
and
(b)  verified by affidavit.
2 Any document signifying the consent of any person to the making
of the adoption order shall be exhibited to the affidavit.
3 Where the proposed adoption is one in respect of which Hong
Kong acts as the State of origin, the consent -
@) if given by a parent of the infant, shall be in either Form
C4 or Form C5, or in Form 4A in Schedule 1 to the
Adoption Rules (Cap. 290 sub. leg. A) (as may be
appropriate);
(b) if given by —
(i) a guardian of the infant; or
(i) a person who is liable to contribute to the
maintenance of the infant by virtue of any order or
agreement,
shall be in Form C4; and
(c) if given by a spouse of the applicant and —
(i) the spouse is a parent of the infant, shall be in

either Form C4 or Form C5, or in Form 4A in
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Schedule 1 to the Adoption Rules (Cap. 290 sub.
leg. A) (as may be appropriate);
(i) the spouse is not a parent of the infant, shall be in
Form C4.
4 Where the proposed adoption is one in respect of which Hong
Kong acts as the receiving State, any document signifying the consent of the

spouse of the applicant shall be in Form C4.

10. Time for filing evidencelr. 11
Q) The statement referred to in rule [9(1)] shall be filed within 28
days after the issue of the originating summons in Form C2.
2 A copy of the applicant’s statement shall be served, at the same
time when it is so filed, on —
(@  the guardian ad litem; and

(b)  the Director (if he is not the guardian ad litem).

APPOINTMENT AND DUTIES OF GUARDIAN AD LITEM

11. Appointment of guardian ad litem

Q) Where -
(@) the proposed adoption is one in respect of which Hong
Kong acts as the State of origin; and
(b)  the Director has become the guardian ad litem of the infant
by virtue of section 5(5F) of the Ordinance,
the Director shall be the guardian ad litem.

2 Where subrule (1) is not applicable, subject to subrule (3), the
accredited body in Hong Kong who makes arrangements for the adoption of the
infant by the applicant shall be the guardian ad litem.

3 I the applicant desires that the Director should be appointed to act

as the guardian ad litem, then, the originating summons in Form C2 —
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(@)  must ask for such appointment; and
(b)  must be supported by an affidavit by the applicant setting
out the grounds for asking for such appointment.

4 The applicant shall, subject to subrule (5), pay to the Director a fee
of $2,840 in payment of the proper costs of the Director for acting as the
guardian ad litem —

(@  (where subrule (1) applies) on the service of Form C2 on
the Director under rule [6]; or

(b)  (where subrule (3) applies) on the Director being appointed
by the Court to act as the guardian ad litem.

5) The Director may, if he considers it necessary or desirable, waive
payment of the fee or any part of it.

(6) The Court may at any time, where it considers it to be in the
interests of the infant, appoint the Official Solicitor to be the guardian ad litem

of the infant in place of the Director or the accredited body (as the case may be).

12. Guardian ad litem to investigate all relevant
circumstances|r. 13

Q) The guardian ad litem shall —

(@) investigate as fully as possible all circumstances relevant to
the proposed adoption with a view to safeguarding the
interests of the infant before the Court; and

(b)  make a report to the Court for that purpose.

2 Without prejudice to the generality of subrule (1), the guardian ad

litem shall —
@) make inquiries as to —
Q) all matters alleged in the applicant’s statement;
and

(i) the additional matters specified in Schedule 2,

and shall report to the Court on them; and
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(b) interview (either by himself or by an agent appointed by
him for the purpose) —

Q) every applicant;

(i) every individual mentioned in the applicant’s
statement in Form C3 as a person to whom
reference may be made;

(iii)  every person on whom notice of the adoption
application is required to be served under rule [19];
and

(iv) (where such notice is required to be served on a
body of persons) the appropriate officer of such
body.

13. Information to be confidential
The guardian ad litem and any agent of his and, where a body of persons is
appointed as guardian ad litem, every officer, employee and member of that
body —
@) shall treat as confidential all information obtained in the
course of the investigation; and
(b) shall not divulge any of the information to any other
person except so far as may be necessary for the proper

execution of his duty.

APPLICATIONS UNDER SECTION 5(5D)
OF THE ORDINANCE

14. Mode of application

@ Where the proposed adoption is one in respect of which Hong
Kong acts as the State of origin, an application by a parent under section 5(5D)
of the Ordinance for an order revoking that parent’s consent (“revocation

application”) shall be made to the Court.
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2 The revocation application shall be made —

@ where an adoption application is pending, by summons in
the adoption proceedings concerned; or

(b) where paragraph (a) is not applicable, in accordance with
rule 14A of the Adoption Rules (Cap. 290 sub. leg. A).

3 The Registrar of the High Court shall, after giving such directions
(if any) as he thinks necessary, fix a date for the hearing of the revocation
application.

4 When the date for the hearing has been fixed, the Registrar of the
High Court shall serve a copy of the summons on —

@ the proposed adopter in the adoption proceedings
concerned;

(b) the guardian ad litem; and

(c) every other person on whom notice has been or will in due
course be served under rule [19].

%) If a serial number has been assigned to the proposed adopter in the
adoption proceedings concerned, then in the revocation application —

@ the summons to be served under subrule (4) shall not
disclose the identity of that proposed adopter to any other
person who is not already aware of that proposed adopter’s
identity; and

(b) the proceedings on the revocation application shall be
conducted with a view to securing that that proposed
adopter is not seen by or made known to any other person
concerned with the application who is not already aware of
his identity, except with his consent.

(6) Where the revocation application is determined, the Registrar of
the High Court shall serve notice of the effect of the determination and any order
on the applicant of the revocation application and on all the persons served under
subrule (4).
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APPLICATIONS UNDER SECTION 6(4)
OF THE ORDINANCE

15. Making and notice of application m
(1) Where the proposed adoption is one in respect of which Hong
Kong acts as the State of origin, an application under section 6(4) of the
Ordinance for leave to remove the infant from the care and possession of the
applicant shall be made to the judge.
2 A notice of the application shall be served on —
(@)  the guardian ad litem; and

(b)  the Director (if he is not the guardian ad litem).

16. Dismissal of application for adoption order
r. 31

Where -
(@) the proposed adoption is one in respect of which Hong
Kong acts as the State of origin; and
(b) leave to remove the infant from the care and possession of
the applicant is granted under section 6(4) of the Ordinance,

the judge may, on granting leave, dismiss the adoption application.

APPLICATIONS UNDER SECTION 23B
OF THE ORDINANCE

17. Application for an order passing care and

control of infant

Q) An application for an order under section 23B(1) of the Ordinance
for passing the care and control of an infant to a person authorized by the
Director may be made to the Court by the Director by an ex parte originating
summons.

2 The application shall be heard by a judge.

10
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The application must be supported by an affidavit by the Director

(a)

(b)

()

(d)

sets out information on the infant’s identity, adoptability,
background, social environment, family history and
medical history;

sets out details of the person authorized by the Director for
the purposes of section 23B(1) of the Ordinance;

sets out the grounds for the Director’s belief that the
granting of the order will be in the best interests of the
infant; and

states that the infant is or will be authorized to enter and
reside permanently in the Contracting State to which the

infant is intended to be sent.

The following documents shall be exhibited to the affidavit —

(a)
(b)

(©)

(d)

(€)
(f)

(@)

(h)

the infant’s birth certificate or any other proof of identity;
order by which the Director was appointed as the legal
guardian of the infant (if applicable);

consent of every person whose consent is required under
section 5(5)(a) of the Ordinance (if applicable);

order declaring that the infant is freed for adoption under
section 5A of the Ordinance (if applicable);

copy of the infant study report;

statement of acceptance for adoption signed by the
prospective adopter;

copy of the family study and assessment report of the
prospective adopter; and

letter of assumption of responsibility signed by the person
referred to in subrule 3(b) stating that such person is

responsible for the welfare of the infant while the infant is

11
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in the Contracting State referred to in subrule 3(d) and

before the infant is adopted.

HEARING OF APPLICATIONS

18. Appointment for hearing
Q) The applicant for an adoption order shall obtain an appointment for

the hearing of the adoption application within 14 days after being notified by the
guardian ad litem that he has made his report to the Court.

2 If no appointment is obtained by the applicant, the guardian ad
litem shall obtain an appointment as soon as practicable for the hearing of the

adoption application.

19. Notice of hearing . 16)
Q) Subject to subrules (2) and (3), on a date being fixed for the

hearing of the adoption application, the guardian ad litem shall serve a notice in

Form C6 on -
@ (where the proposed adoption is one in respect of which
Hong Kong acts as the State of origin) every person whose
consent to the making of the adoption order is required
under section 5(5) of the Ordinance;
(b) (where the proposed adoption is one in respect of which

Hong Kong acts as the receiving State) the spouse of the
applicant whose consent to the making of the adoption
order is required under section 5(5)(b) of the Ordinance;
and
(c) the Director (if he is not the guardian ad litem).
2 Where the Court is satisfied that —
(@) any person whose consent to the making of the adoption
order is required by section 5(5)(a) or (b) (as the case may

be) of the Ordinance cannot be found; and

12
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(b) all reasonable steps have been taken to trace that person,
the Court may, if it thinks fit, dispense with service of the notice under this rule
on that person.

3 Where the proposed adoption is one in respect of which Hong
Kong acts as the State of origin, then, subject to subrule (4), it is not necessary to
serve the notice on the parent of an infant who has given consent to an adoption
order by way of general consent in Form 4A in Schedule 1 to the Adoption
Rules (Cap. 290 sub. leg. A).

4 Subrule (3) shall not apply if the hearing of the adoption
application is to take place within 3 months from the day on which the form was

executed.

20. Appearance to show cause why order should
not be made

Q) On the hearing of the adoption application, any person on whom
notice is required to be served under rule [19] may appear before the judge to
show cause why an adoption order should not be made.

2 The Director may be represented by a public officer duly
authorized in that behalf by the Director.

21. Conduct of proceedings
Q) Unless the Court is satisfied that the applicant does not desire his

identity to be kept confidential, the proceedings shall be conducted with a view
to securing that he is not seen by or made known to any other person whose
consent to the order is required, other than the spouse of the applicant.

(2 Where the proposed adoption is one in respect of which Hong
Kong acts as the State of origin, the Court may, if satisfied that there are special
circumstances, direct that it is not necessary for either or both of the following
persons to attend the hearing of the adoption application —

@ the infant; and

(b) the applicant.

13
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3 Except as provided for in subrule (2), the Court shall not issue an
adoption order unless the applicant and the infant attend the hearing in person.
4 The Court may direct any person who is not a party to the

application to attend the hearing of the application.

FORMS AND TRANSMISSION OF
ORDERS AND CERTIFICATES

22. Forms of order and certificater. 19

(¢D) Unless the Court otherwise orders, an adoption order shall be
drawn up in Form C7.

(2 The Court shall, on the issuance of an adoption order, issue an

adoption certificate in Form C8.

23. Copy of order and certificate to be sent to
various parties |r. 20)

Q) In this rule and rule [24] —
@) an adoption order includes an order for the amendment of
an adoption order referred to in rule [27(1)(a)] ; and
(b) an adoption certificate includes an adoption certificate that
Is amended under rule [27(3)].
2 On the making of an adoption order, the Registrar of the High
Court shall, within 7 days after the order has been passed and entered —
@ send a sealed copy of the order to —
Q) the Registrar of Births and Deaths;
(i) the applicant;
(iii)  the guardian ad litem; and
(iv) the Director (if he is not the guardian ad litem);
and
(b) send —
Q) to the applicant the adoption certificate issued in

respect of the order; and

14
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(i) to the Director a copy of the certificate.

24. Copy of order and certificate to be given to
certain persons only
Q) Subject to subrule (2), no duplicate or copy of an adoption order or

of an adoption certificate shall be given to or served on any person except by
order of the judge.
2 The Director may give a copy of the certificate —

@ to the Central Authority of a Contracting State;

(b) to the accredited body in Hong Kong that makes
arrangements for the adoption to which the adoption order
relates; and

(c) to -

Q) the accredited body of a Contracting State; or
(i) the public authority of a Contracting State,
that makes arrangements for the adoption to which the

adoption order relates.

25. Notification by guardian ad litem of making
or refusal of order

1) If a party was not present when an adoption order was made or
refused, the guardian ad litem shall notify the party that the order was made or
refused (as the case may be).

2 In complying with subrule (1), the guardian ad litem shall not
disclose the identity of the applicant unless the applicant does not desire his

identity to be kept confidential.

AMENDMENT OF ADOPTION ORDERS

15
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26. Amendment of adoption orders, and
revocation of directions ex parte|r. 25

Q) An application for an order under section 20(1) of the Ordinance
for —
@ the amendment of an adoption order, or
(b) the revocation of a direction for the marking of an entry in
the registers of births or the Adopted Children Register,
may be made ex parte in the Court.
2 Notice of the application must be served on —
@ the Director; and

(b) such other persons as the Court may think fit.

27. Notice of amendment to be sent to Registrar
of Births and Deaths|r. 26|

@ Where an order is made under section 20(1) of the Ordinance for
@) the amendment of an adoption order, or
(b) the revocation of a direction for the marking of an entry in
the registers of births or the Adopted Children Register,
the Registrar of the High Court shall send to the Registrar of Births and Deaths a
notice that complies with subrule (2).
2 The notice must —
@ specify —
Q) the date of the adoption order; and
(i) the names of the adopter and of the adopted
person, as described in the schedule to the
adoption order; and
(b) state the amendments that are to be made to the particulars
specified in the order made under section 20(1) of the

Ordinance.

16
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3) On the issue of an order for the amendment of an adoption order,
the Court shall accordingly amend the adoption certificate issued in respect of

the adoption order.

APPLICATIONS UNDER SECTION 20G AND 20H
OF THE ORDINANCE

28. Application for a direction where a
Convention adoption is not a full adoption

@ An application for a direction under section 20G(1) of the
Ordinance in respect of a Convention adoption may be made to the Court by
originating summons by —

@) the adopted child to whom the adoption relates; or
(b) the adopter to whom the adoption relates; or

(c) a parent of the adopted child; or

(d) any other person.

(2 Each of the following persons that is not the applicant shall be a
respondent to the application —

@) the adopter to whom the adoption relates; and
(b) each parent of the adopted child.

3 For the avoidance of doubt, it is declared that if the adopted child
Is adopted by 2 persons jointly, “the adopter” in subrules (1)(b) and (2)(a) refers
to both of the persons.

4 If the adopted child is not the applicant and —

@ the child has evidence to give to the Court that has not
been given by any other party; or
(b) there are other special circumstances,
the Court may at any time direct that the child be made a respondent to the
application.

%) The Court may at any time direct that —

17
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a person who does not fall within the description of
subrule (2) be made a respondent to the application; or

a respondent to the application be removed.

a direction is given on an application under subrule (1);
and

the adoption is a registrable adoption made outside Hong
Kong (as defined in section 1(4) of Schedule 1 to the

Ordinance),

the Director shall notify the Registrar of the giving of the direction.

29. Application for non-recognition of
Convention adoption on public policy

ground

1) An application for a declaration under section 20H(1) of the

Ordinance in respect of a Convention adoption may be made to the Court by

originating summons by —

@ the adopted child to whom the adoption relates; or
(b) the adopter to whom the adoption relates; or
(c) a parent of the adopted child; or
(d) the Director; or
(e) the accredited body in Hong Kong who made
arrangements for the adoption (if applicable); or
( any other person.
2 Each of the following persons that is not the applicant shall be a

respondent to the application —

(a)
(b)

the adopter to whom the adoption relates; and

each parent of the adopted child.

3 For the avoidance of doubt, it is declared that if the adopted child

Is adopted by 2 persons jointly, “the adopter” in subrules (1)(b) and (2)(a) refers

to both of the persons.

18
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If the adopted child is not the applicant and —
@ the child has evidence to give to the Court that has not
been given by any other party; or

(b) there are other special circumstances,

the Court may at any time direct that the child be made a respondent to the

application.

)

(6)

The Court may at any time direct that —

@) a person who does not fall within the description of
subrule (2) be made a respondent to the application; or

(b) a respondent to the application be removed.

Where a declaration is made on an application under subrule (1) -

@ In the case where the adoption is a registrable adoption
made outside Hong Kong (as defined in section 1(4) of
Schedule 1 to the Ordinance) the Director shall notify the
Registrar of the making of the declaration; and

(b) in all cases, the Director may give a copy of the
declaration to —
() the Central Authority of a Contracting State; and
(i) either the accredited body or the public body of a

Contracting State that made arrangements for the

adoption.

DELEGATION BY DIRECTOR
OF SOCIAL WELFARE

30. Delegation of powers and duties |r. 27
Where the Director is acting under these Rules as guardian ad litem,

anything required or authorized by these Rules to be done by the guardian ad

litem may be done by a public officer who is duly authorized in that behalf by

the Director.

19
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SERVICE OF DOCUMENTS

31. Service of documents|r. 2§

1)

these rules may be served —

()

Subject to paragraph (2), a document required to be served under

(@)

(b)

(©)

in the case of an individual —

(i)
(i)

(iii)

by delivering it to the individual personally; or

by leaving it with some person for the individual
at the individual’s last known address or usual
place of abode; or

by sending it by registered post addressed to the
individual at the individual’s last known address

or usual place of abode;

in the case of the Director —

(i)
(i)

by delivering it to him at his principal office; or
by sending it to him by registered post addressed

to him at his principal office;

in the case of a body of persons —

(i)

(i)

by delivering it to that body at the registered or
principal office of that body;

by sending it to that body by registered post
addressed to that body at that body’s registered or

principal office.

Where a document is to be served on —

(@)

(b)

an individual whose last known address or usual place of

abode is in a place outside Hong Kong; or

a body of persons whose registered or principal office is in

a place outside Hong Kong,

the document must be served in accordance with the law of that place.

ATTESTATION OF DOCUMENTS

20
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32. Persons who may attest documents and
declarations outside Hong Kong

For the purposes of section 7(2) of the Ordinance, a document or
declaration executed or made by any person at a place outside Hong Kong is
sufficiently attested if it is attested by any person for the time being authorized

by law in that place to administer an oath for any judicial or other legal purpose.

APPLICATION OF PRACTICE OF
COURT OF FIRST INSTANCE

33. Practice and procedure of Court to apply
r. 32

Subject to these Rules, the practice and procedure of the Court shall apply

to proceedings relating to Convention adoption.

34. Court fees

No Court fees shall be charged in adoption proceedings that relate to

Convention adoption.
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SCHEDULE 1 [rules 4, 6,9, 19 & 22]
FORMS
FORM C1 Form 1 [rule [4]]

Notice of Intention to apply for a Convention adoption order
ADOPTION ORDINANCE
(Chapter 290)

Notice is hereby given, in accordance with the provisions of section 5(7) of
. . 1
the Adoption Ordinance that e

intend to a!oply for an Order authorizing them to adopt a male/female infant
2
KIOWN S 7 oo eee e

Notes:
(1) Enter the full names and addresses (including country of habitual
residence) of the applicants.
(2) Enter the full name in English and in Chinese characters, if any, of the
infant.
(3) This Form must be signed either by the applicants or by their
solicitors.

ANNEX TO FORM C1
Authorization for Criminal Record Check
To: Commissioner of Police

In connection with my application for assessment of suitability to be an
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adoptive parent under Section 5AA*/27* of the Adoption Ordinance (Cap. 290),
| hereby authorize you, or your designate, to conduct criminal record check on
myself and to inform and release to the Director of Social

Welfare™/ ..o (name of accredited body*)(l)
0 ) SRR
.................................................................................................................. (address)
the particulars of my previous conviction(s) (if any) in Hong Kong or elsewhere.

For the purpose of criminal record check, | also agree to attend before a
public officer authorized by you, who may take and record my fingerprints for
checking against police records.

For the purpose of conducting the criminal record check, please note my
particulars as follows —

Name in full (BIOCK [ELEEIS) ........ccvveiieiiecie e
HKID NUMDET ..ottt et
Travel Document NUMDET .......cooi it
Chinese CharaCter COUR .......ccuviieiieiie ettt araesae e
Date of Birth (Day/mONnth/YEar) ........c.ccveiiiiiiiie e
PIace OF BIrth ..c..coecie e
Signature of APPHCANT .....ooiveeiieiece e s

. . 2
Signature of Wltness( e
POSE TILIe OF WITNESS ...ttt nnee e
D2 =P PRRPPTPPPRR

* Delete as appropriate

Notes:
(1) If the proposed adoption is processed by a body of persons accredited
for Convention adoption under the Adoption Ordinance (Cap. 290),
the applicant may insert the name of the accredited body as the
recipient of the information.

(2) The witness should be a solicitor practising in Hong Kong, a notary
public, or a registered social worker working with the Social Welfare
Department or an accredited body accredited under the Adoption
Ordinance (Cap. 290). Where the proposed adoption is one in respect
of which Hong Kong acts as the State of origin, the witness could also
be a social worker recognized by the receiving State.
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FORM C2 Form 2 [rule [6]]
Originating summons on application for a Convention adoption order
20 , No.

IN THE HIGH COURT OF HONG KONG
COURT OF FIRST INSTANCE

The Hon. Mr. Justice
IN THE MATTER OF A B. O oo an infant,

and

IN THE MATTER OF the Adoption Ordinance.

BETWEEN C.D. APPLICANT
AND ABY RESPONDENT
To A.B. of

By this summons, which is issued on the application of the applicant C.D.
of , the applicant applies for an order —

[1. That the Director of Social Welfare be appointed the guardian ad litem
for the purpose of safeguarding(z) the  interests  of

AB. et ]
2. That the applicant be authorized to adopt A.B. ......ccccoeeveiieiiece e :
3. That the costs of this application be provided for.
Dated the ...........day Of .....cccovevveneen e
This summons was taken out by

of , solicitors for C.D.
whose address is as stated above.

Notes:
(1) Enter the name(s) and surname which the infant is to bear after the
adoption.
(2) Retain this paragraph if the appointment of a guardian ad litem is
asked for under Rule [11(3)].
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FORM C3 Form 3 [rule [9]]
Statement in support of application for a Convention adoption order ¢
[Heading as in Form C1]

1. 1, ;he undersigned, C.D./We, the undersigned, C.D. and E.D. desire to
adopt A.B. @ an infant, under the Adoption Ordinance.

2. | am/We are habitually resident in Hong Kong/..........cccccoeveiieiieiicinns
(name of foreign country).

3. | am unmarried/a widow/widower/l am married to E.D.
OF s /We are married to each
other and are the persons to whom the attached marriage certificate (or other
evidence of marriage) relates.

4. The infant IS 0Of the i, sex and
unmarried. He/She Was DO ON thE .....eeeeeeeeeee ettt e e e e e aeaees

. : - 3
and is the person to whom the attached birth certificate © relates/was born on or
21 010 101 1 [T I | I

................................................................... /deceased [and G.B. of .........cccccvrneee.
.................................................................. /whose last known address was ............

.............................................................................. /deceased] (5).

[6. The guardian of the infant is H.K. OF ...
................................... /The guardians of the infant are H.K. of ...,
............................................................ and J.B. Of ..o

[7. L.M. (name of putative father if he is required to make payment for the
maintenance of the INfant) Of ...
is liable by virtue of an order or agreement to contribute to the maintenance of

the infant] (7).

8. I/We attach a document/documents signifying the consent of F.B./

G.B/H.KULM. et ® to the making
of a Convention adoption order on my/our application.
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[9. 1/We request the judge to dispense with the consent of F.B./G.B./
HoKILVL oo © on the
TOHOWING GrOUNGS ... ].

10. The infant was received into my/our actual custody on
the oo T O e

continuously in my/our actual custody since that date.

11. I/We lodged with the Director of Social Welfare on
the .o day of .o , hotice of my/our
intention to apply for a Convention adoption order in respect of the infant.

[12. A certificate as to physical and mental health of the infant, signed by a
registered medical practitioner 0N the ...,
is attached] 9.

13. 1/We have not received or agreed to receive, and no person has made or
given or agreed to make or give to me/us, any payment or other reward in
consideration of the adoption [except as follows —

................................................................................................................................ 1.

14. | have not made/Neither of us has made a previous application for the
adoption of the same or any other infant in Hong Kong or elsewhere [except an

application made to the .........ccecevviiececie e AL e
......................................... ONthe ..o, WHICH WAS
dealt with as follows —
.................................................................................................................................. ]
[15. For the purposes of my/our application reference may be made to N.O.

o) OO 1.

[16. I/We desire that my/our identity should be kept confidential, and the
serial number of this aPPIICALION S ........ov.veeeeeeeeeeeeeeee e e 142
or [I/We do not desire that my/our identity should be kept confidential].

17. Further particulars of myself/ourselves are set out in the annex to this
statement.

18. If a Convention adoption order is made in pursuance of my/our
application, it is proposed that the infant should be known as ............c.ccccccevenen. :

Dated the .......ccceevenenn day of .o

26



DRAFT

(Usual signature of applicant/applicants)

ANNEX TO FORM C3
Further particulars of applicant or applicants

Particulars of C.D.

Particulars of E.D.

Name in full (BIOCK Capitals) .........ccoceeiiiiiiiiieiic e

AN [0 [ (=TT
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(1)

()

3)

(4)
(5)
(6)
(7)

(8)

(9)

(10)

(11)

DRAFT

This statement must be verified by affidavit, to which the statement,
marriage certificate and other documents referred to in the statement
should be exhibited.

Enter the first name(s) and surname as shown in the birth certificate

referred to in paragraph 4, if available, otherwise enter name(s) and

surname by which the infant was known at the time of the application.

(@) If the infant has not been adopted, a birth certificate should be
attached. If there is no such certificate, a certified copy of the
document showing that the persons named in paragraphs 5, 6
and 7 have parental rights over the infant should be attached.

(b) If the infant has previously been adopted, do not attach the birth
certificate. Instead, a certified copy of the entry in the Adopted
Children Register should be attached. If there is no such entry, a
certified copy of the document showing that the persons named
in paragraphs 5, 6 and 7 have parental rights over the infant
should be attached. In any case, the particulars given in
paragraph 5 should relate to the parent(s) by adoption.

Where a birth certificate is not attached, enter the place (including

country) of birth if known.

If the infant is born out of wedlock, the father’s name should not be

given in this entry; but see paragraph 7.

This paragraph should be completed only if the infant has a legal

guardian other than the father or mother of the infant.

If the infant is born out of wedlock, enter the name of any person

known to the applicant who has been adjudged by an order to be the

putative father of the infant or who has acknowledged himself to be
the father of the infant and agreed to contribute to his or her
maintenance.

The names to be entered here (or in the following paragraph) are

those of the persons named in paragraphs 5, 6 and 7, and (where the

application is made by one of two spouses alone) of the spouse of the
applicant.

This paragraph should be completed with the name of any of the

persons mentioned in the previous note who has not signified his or

her consent. See sections 6 and 20C(4) of the Adoption Ordinance.

This paragraph needs not be completed if the applicant or either of the

applicants is a “relative” of the infant as defined by section 2 of the

Adoption Ordinance.

This paragraph needs not be completed if the applicant or either of the

applicants is a “relative” of the infant as defined by section 2 of the

Adoption Ordinance. Where it is completed more than one referee

may be named if desired.
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(12) If the applicant wishes his name to be kept confidential, insert serial
number obtained in pursuance of rule [7] of the Convention Adoption
Rules (L.N.  of 2005).
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FORMC4  [Form 4 [rule [9]]

Specific consent to the adoption of
. 1
an infant named A.B."”

Whereas an application is to be made [by C.D./C.D. and E.D.](z) or [under
the Serial NUMDET ........oiiie e 1;

[Whereas A.B. (hereinafter called the infant) is not less than 4 weeks old,
having been bornin ..o, ON e L

. . . 3
..................................... , and is the person to whom the birth certlflcate() now
4
produced and shown to be marked “A” relates]( )

the mother(S) of the infant/
the father(s) of the infant/
a guardian of the infant/
a person liable by virtue of any order or agreement to contribute to the
maintenance of the infant/
a person (acting on behalf of a body) having parental rights in respect of the
infant/
the spouse of C.D.
hereby state as follows —

(1) I understand that once the infant is adopted, a permanent parent-child
relationship between the adopter and the infant will be created.

(2) I understand that, when the application for a Convention adoption in
respect of A.B. is made, this document may be used as evidence of my consent to

the adoption (6).

(3) I hereby consent to the adoption of the infant by [C.D./C.D. and E.D.].

............................................ DY e
[who satisfied me that he/she fully understood the nature of the foregoing
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statement and agreed to the placement of the infant for adoption](4).

Before me (Signature) .........cccceoevenienennennn,

Notes:
(1)
(@)

3)

(4)

()
(6)

Insert name as known to the consenting party.

Where the name of applicant is not known to the consenting party,

and a serial number has been obtained for the application under rule

[7] of the Convention Adoption Rules (L.N.  of 2005), complete the

entry contained in the second square brackets.

(@) If the infant has not been adopted, a birth certificate should be
attached. If there is no such certificate, a certified copy of the
document showing that the consenting party has parental rights
over the infant should be attached.

(b) If the infant has previously been adopted, do not attach the birth
certificate. Instead, a certified copy of the entry in the Adopted
Children Register should be attached. If there is no such entry, a
certified copy of the document showing that the consenting
party has parental rights over the infant should be attached; and
the description of the consenting party should include the words
“by adoption” or {;ﬂfl% where appropriate.

Delete the words in square brackets except where the consenting
party is the mother of the infant.
Delete all but one of the description which follow.
The document will not be admissible as evidence unless the signature
is attested by a commissioner for oaths (or, if executed at a place
outside Hong Kong, by any person for the time being authorized by
law in that place to administer an oath for any judicial or other legal
purpose). In all cases the document if so attested will be admissible
without further proof of execution.
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FORMC5  |Form 4B [rule [9]]
Specific consent to the adoption of an infant

named A.B.% by a step-parent
(as sole applicant)

Whereas an application (by a sole applicant) is to be made

[OY e being the step-parent of the
INFANE ..o ] or [ Yunder the serial
0100 o= TR 1;

[Whereas the infant is not less than 4 weeks old, having been born
N e ON ENE L ,and
is the person to whom the birth certificate® now produced and shown to be
marked “A” relates]® -

I, the UNAErsigNed .......c.ooovieiieieceec e
0] RSP OTR TSR being
the father/mother* of the infant [as well as the spouse of the
APPIICANT ... 1® hereby state as follows —

(1) 1 understand that once the infant is adopted, a permanent parent-child
relationship between the adopter and the infant will be created.

(2) 1 understand that, when the application for a Convention adoption in
respect of the infant is made, this document may be used as evidence of my
consent to the adoption®.

(3) I hereby consent to the adoption of the infant by .........c..ccoeeveivennnne. :
(Signature)

SIGNEd At .o (0] ¢ [
............................................ Y e
who satisfied me that he/she* fully understood the nature of the foregoing
statement and the effect of the infant being adopted by .........cccoeeieiiiiieene, :

Before me (Signature) ........ccccceeveveeveeiieieenn,
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* Delete as appropriate

Notes:
(1)
(2)

3)

(4)
()
(6)

Insert name as known to the consenting party.

Where a serial number has been obtained for the application under

rule [7] of the Convention Adoption Rules (L.N. of 2005),

complete the entry contained in the second square brackets.

(@) If the infant has not been adopted, a birth certificate should be
attached. If there is no such certificate, a certified copy of the
document showing that the consenting party has parental rights
over the infant should be attached.

(b) If the infant has previously been adopted, do not attach the birth
certificate. Instead, a certified copy of the entry in the Adopted
Children Register should be attached. If there is no such entry, a
certified copy of the document showing that the consenting
party has parental rights over the infant should be attached; and
the description of the consenting party should include the words
“by adoption” or “}€4E%E" where appropriate.

Delete the words in square brackets except where the consenting
party is the mother of the infant.
Delete the words in square brackets except where the consenting
party is the spouse of the applicant.
The document will not be admissible as evidence unless the signature
is attested by a commissioner for oaths (or, if executed at a place
outside Hong Kong, by any person for the time being authorized by
law in that place to administer an oath for any judicial or other legal
purpose). In all cases the document if so attested will be admissible
without further proof of execution.
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FORM C6 Form 6 [rule [19]]

Notice of hearing of application for a Convention adoption order
in respect of an infant named A.B. @

Whereas an application has been made [by C.D./C.D. and E.D.] R or [under
the serial NUMDET .........ooiii e 1;

ANd Whereas |, ..o, (0] [
am the guardian ad litem of the infant;

Take notice —

A.(4) [That the application will be heard at the Court of First Instance, High
Court, HoNg KoNg 0N the ..o , at
the NOUF OF e INTNE oo noon,
and that you may appear to show cause why the Convention adoption order
should not be made.]

B.(4) [That if you do not consent to the making of the order, you should
notify me on or DEfOre ... , in order that a date
and time may be fixed for you to attend and show cause why the Convention
adoption order should not be made. The form below may be detached and used
for this purpose.]

Dated the ......cccevevvennee. day of .o,

Notes:

(1) Enter the name(s) and surname as known to the person to whom the
notice is given and also any other name(s) by which the infant is
known.

(2) Itis not necessary to serve this notice on —

(@) (where the adoption is one in respect of which Hong Kong acts
as the receiving State) the parent of the infant; or

(b) (where the adoption is one in respect of which Hong Kong acts
as the State of origin) the parent of the infant who has given
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consent in Form 4A of Schedule 1 to the Adoption Rules (Cap.
290 sub. leg. A) unless the hearing is to take place within 3
months from the day on which the form was executed.
(3) The name of the applicant must not be given where the notice is
addressed to an individual and a serial number is specified in Form
C3 (paragraph 16). In that case, complete the second entry in square
brackets.
(4) Section A must be completed and Section B struck out where the
applicant does not desire his identity to be kept confidential (see Form
C3, paragraph 16). Where a serial number is specified in that
paragraph, Section A must be struck out and Section B completed.

To: The Director of Social Welfare, Hong Kong.
(If the Director of Social Welfare is not the guardian ad litem, the
appropriate address should be substituted).

| have received notice of the hearing of the application for a Convention
adoption order in respect of A.B. an infant.
(@) | consent to the making of this order.
or
Delete (a) or (b). (b) I do not consent to the making of this order and |
wish a date and time to be fixed for my attendance
when | may state my case.

(Date) (Address)
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FORM C7 Form 7 [rule [22]]
Convention adoption order in respect of an infant

[Heading as in Form C1]

Application having been made by C.D,, by
o ToTo N[ o L1 o] o ISR and habitually resident
Al s [and E.D. his wife] for a

Convention adoption order under the Adoption Ordinance, authorizing
him/her/them to adopt A.B., an infant, the child/adopted child of F.B./F.B. and
G.B.;

And A.B. being of the ..., sex, and never having
been married;

And the applicant/one of the applicants
being the mother/father of the infant/
being the step-parent of the infant/
being a relative of the infant within the meaning of the Ordinance and
[both applicants] having attained the age of 21 years/
having attained the age of 25 years and the other applicant having
attained the age of 21 years;

[And the names by which the infant is to be known being P.D.;](l)

[And it having been proved to the satisfaction of the judge that the infant is
identical with A.B., to whom the entry numbered .............ccoo e,
AN MAAE ON TNE ot e e , In the registers
of births in the registration OffiCe at ............ccevieiiieiic i

2
relates;]( )

And the [probable](S) date of the Dbirth of the infant is

[And the infant having been previously the subject of an adoption order
AtEA ThE oo , of which particulars are

entered in the Adopted Children Register](4);

And all the consents required by the Ordinance being obtained or dispensed
with;
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It is ordered that the applicant/applicants be authorized to adopt the infant;

[And the following payment or reward is sanctioned —

And it is directed that the Registrar of Births and Deaths shall make in the
Adopted Children Register an entry recording the Convention adoption in
accordance with the particulars set out in the Schedule to this order;

[And it is further directed that the Registrar of Births and Deaths shall cause
the entry in the registers of births to be marked with the word “adopted” or the

_ 2
words “‘ﬁ%ﬁ%ﬁ”]( ) ;

[And it is further directed that the Registrar of Births and Deaths shall cause

the previous entry in the Adopted Children Register relating to the infant to be
. _ 4
marked with the word “re-adopted” or the words “E‘s&%ﬁ%"]( )

Dated the .............. day Of .oveeiec e,

Registrar, Court of First Instance
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SCHEDULE

1. | Date® and country
of birth of child

2. | Surname and name of
child®

3. | Sex of child

4. | Surname and name, address
and occupation of adopter(s)

5. | Date of the Convention
adoption order

Notes:
(1)
(2)

(3)
(4)
()

(6)

Delete where there is no change of name.

Delete this entry —

(@) if the infant is not identified with a person whose birth is
registered in the registers of births; or

(b) if an entry in respect of the infant has been made in the Adopted
Children Register.

Delete “probable” where the precise date of the infant’s birth is

proved.

Delete except where an entry in respect of the infant has been made in

the Adopted Children Register.

Where a probable date of birth is specified in the body of the order,

enter that date without qualification. If the infant is one of twins,

include, if possible, the hour as well as the date of birth.

Where there is a change, enter only the name by which the infant is to

be known.
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FORM C8 [rule [22]]

CERTIFICATE OF CONFORMITY OF INTERCOUNTRY
ADOPTION

Article 23 of the Hague Convention of 29 May 1993
on Protection of Children and Co-operation
in Respect of Intercountry Adoption

The undersigned authority:
(Name and address of the competent authority of the State of adoption)

Hereby certifies that the child:

FamMIly NAME: ..o e
FIFSE NAME(S): weivieii ettt e e nre et e e e naeenre s
Sex: Male [ ] Female [ ]

Date of birth: day ..........c.ccoee. MoNth .......ccoevevveceeen, Year ...cocoevveenenne.
Place Of DIFtN: ..o
Habitual reSIAENCE: ......cveiieeeee e

Was adopted according to the decision of the following authority:

DAt OF the GECISION: ..o
Date at which the decision became final: .......cooovveeeioii,
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4. By the following person(s):

(@) Family name of the adoptive father: ...........ccccvveiiiieiicc
FIFSE NAME(S): weeveeie et re e
Date of birth: day ..........cc......... mMonth .......ccceeeeveenne. Year ....cooooeeeennen.
Place Of DIFtN: ...oviie
Habitual residence at the time of the adoption: ..........ccccccevieiieiieinnne,
(b) Family name of the adoptive MOther: ...
FIFSE NAME(S): wooeeieiie e
Date of birth: day .........c.cccc.... month ........cccceeeee. year ..o,
Place OF DIFtN: .o s
Habitual residence at the time of the adoption: ...........cccccevvieiieiinnnnee,

5. The undersigned authority certifies that the adoption was made in
accordance with the Convention and that the agreements under Article 17,
sub-paragraph c, were given by:

(@) Name and address of the Central Authority®™ of the State of
(0] T | USSR

Date of the agreemMent: ..........ccoe i
(b) Name and address of the Central Authority” of the receiving
Y L= PRSP P UPT PR

Date of the agreement: .........cccov e

6. [ ] The adoption had the effect of terminating the pre-existing legal
parent-child relationship.

[ ] The adoption did not have the effect of terminating the pre-existing
legal parent-child relationship.

D) I0] g[S | AT o] o

Signature / Seal
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Note:
(1) Or the public authority or accredited body referred to in Article 22(1)
of the Convention.
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SCHEDULE 2 [rule [12]]

ADDITIONAL MATTERS SUBJECT TO INVESTIGATION
AND REPORT BY GUARDIAN AD LITEM

PART 1
THE APPLICANT
1. Inthe case of a joint application, how long the applicants have been married.
2. In the case of an application by one only of 2 spouses —
(a) whether the other spouse consents to the application; and
(b) why he or she does not join in the application.

3. What other children (including adopted children) the applicant has.

4. What is the age and sex of all children living in the home of the applicant,
and what is their relationship to the applicant.

5. What number of living rooms and bedrooms are contained in the home of
the applicant, and what is the condition of the home.

6. What are the means of the applicant.
7. Whether the applicant suffers or has suffered from any serious illness, and
whether there is any history of tuberculosis, epilepsy or mental illness in his or
her family.
8. Whether any person specified in the applicant’s statement as a person to
whom reference may be made is a responsible person and recommends the
applicant without reservation.
9. Whether the applicant understands that a Convention adoption order is
irrevocable and that the order if made will render him or her responsible for the
maintenance and upbringing of the infant.
PART 2
THE INFANT

10. Whether the infant has any right to or interest in any property.
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11. Whether the infant (if of an age to understand the effect of a Convention
adoption order) wishes the order to be made.

PART 3
THE PARENTS

12. Whether the mother consents to the adoption and identifies the birth
certificate (if any) attached to the applicant’s statement as the birth certificate of
the infant.

13. Whether the father consents to the adoption.

14. If the infant is born out of wedlock, whether an order has been made
adjudging any person to be the putative father of the infant, or an agreement to
contribute to the maintenance of the infant has been made by a person
acknowledging himself to be the father of the infant, and in either case whether
that person consents to the adoption.

15. When did the parent or parents part with the infant, and to whom.

16. What are the reasons of the parent or parents for consenting to the adoption,
and whether his or their consent is given without pressure from other persons.

17. Whether the parent, or each of the parents, understands that a Convention
adoption order is irrevocable, and that the order if made will deprive him or her
of all rights in respect of the maintenance and upbringing of the infant.

18. Where the applicant’s statement requests the judge to dispense with the

consent of the parent, or either of the parents, on the ground that he or she cannot
be found, what steps have been taken to trace him or her.
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Chief Justice

2005

Explanatory Note

These Rules are made to provide for the court rules and procedures for
handling adoptions to be made —
@ under the Adoption Ordinance (Cap. 290) (“Ordinance”)
and
(b) in accordance with the Convention on Protection of
Children and Co-operation in respect of Intercountry
Adoption done at the Hague on 29 May 1993
(“Convention”).
2. Rule 3 makes it clear that these Rules apply only to an adoption to which
the Convention applies.
3.  Rules 4 and 6 provide for the procedures to be followed for making an
adoption application.
4. Rules 9 and 10 set out the documents that must be submitted to the court in
support of an adoption application and the timing for filing such documents.
5. Rules 11 and 12 deal with the appointment of a guardian ad litem and the
duties of such guardian, which includes investigating all circumstances relevant
to the proposed adoption.
6. Rule 17 sets out the procedures for making an application under section
23B of the Ordinance for an order for passing the care and control of an infant

with a view to the infant being adopted.

44



45

7.  Rules 18, 19, 20 and 21 deal with the hearing of the adoption application
and the conduct of the adoption proceedings.

8. Rules 22, 23 and 24 provide for the respective forms of the Convention
adoption order and Convention adoption certificate and the parties to whom
copies of such order and certificate could be given.

9. Rule 28 provides for the procedure for an application for a direction under
section 20G of the Ordinance where an adoption is not a full adoption.

10. Rule 29 provides for the procedure for making an application for a
declaration under section 20H of the Ordinance for non-recognition of an
adoption on public policy ground.

11. Schedule 1 provides for the forms to be used in relation to an adoption
application and the forms for the adoption order and the adoption certificate.
Schedule 2 provides for the additional matters that are subject to investigation by

the guardian ad litem.
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Annex C
CONVENTION ADOPTION (EXCLUSION) ORDER

(Made by the Secretary for Health, Welfare and Food under
section 20J of the Adoption Ordinance (Cap. 290))

1. Commencement
This Order shall come into operation on

2. Adoptions that are excluded from the
meaning of “Convention adoption”

It is hereby declared that adoptions made in accordance with an agreement
concluded by application of paragraph 2 of Article 39 of the Convention shall be
excluded from the meaning of “Convention adoption” for the purposes of the

Ordinance.

Secretary for Health, Welfare and Food
2005

Explanatory Note
Under paragraph 2 of Article 39 of the Convention on Protection of
Children and Co-operation in respect of Intercountry Adoption done at the
Hague on 29 May 1993 (“Convention”), a Contracting State may enter into an
agreement that derogate from certain provisions of the Convention. This Order
declares that adoptions made in accordance with such an agreement shall be

excluded from the meaning of “Convention adoption” as defined in section



DRAFT

20A(1) of the Adoption Ordinance (Cap. 290) as added by section 25 of the
Adoption (Amendment) Ordinance 2004 (28 of 2004).



Annex D

INTERCOUNTRY ADOPTION (CONTRACTING STATES)
ORDER

(Made by the Secretary for Health, Welfare and Food under
section 20D of the Adoption Ordinance (Cap. 290))

1. Commencement
This Order shall come into operation on

2.  Contracting States
1) It is hereby declared that —
@) a State specified in column 1 of Part 1 of the Schedule is a
Contracting State; and
(b) a State specified in column 1 of Part 2 of the Schedule is a
Contracting State in respect of the corresponding territorial
unit or units specified in column 2 of Part 2 of the
Schedule.
2 The date of the coming into effect of the Convention between
Hong Kong and a State specified in column 1 of the Schedule is the date set out
opposite to that State in column 2 of Part 1 or column 3 of Part 2 (as the case

may be) of the Schedule.



SCHEDULE

LIST OF CONTRACTING STATES

Column 1

Contracting States

The Republic of Albania
The Principality of Andorra
The Republic of Austria
The Azerbaijani Republic
The Republic of Belarus
The Kingdom of Belgium
The Republic of Bolivia
The Federative Republic of Brazil
The Republic of Bulgaria
The Burkina Faso

The Republic of Burundi
The Republic of Chile

The Republic of Colombia
The Republic of Costa Rica
The Republic of Cyprus

The Czech Republic

The Kingdom of Denmark
The Republic of Ecuador
The Republic of EIl Salvador

PART 1

Column 2

Date of coming into effect of

the Convention

[s. 2]



The Republic of Estonia

The Republic of Finland
Georgia

The Federal Republic of Germany
The Republic of Guatemala

The Republic of Guinea

The Republic of Hungary

The Republic of Iceland

The Republic of India

The State of Israel

The Republic of Italy

The Republic of Latvia

The Republic of Lithuania

The Grand Duchy of Luxembourg
The Republic of Madagascar
The Republic of Malta

The Republic of Mauritius

The United States of Mexico
The Republic of Moldova

The Principality of Monaco
Mongolia

The Kingdom of the Netherlands
New Zealand

The Kingdom of Norway

The Republic of Panama

The Republic of Paraguay

The Republic of Peru

The Republic of the Philippines
The Republic of Poland



The Portuguese Republic

Romania

The Republic of San Marino

The Slovak Republic

The Republic of Slovenia

The Republic of South Africa

The Kingdom of Spain

The Democratic Socialist Republic
of Sri Lanka

The Kingdom of Sweden

The Swiss Confederation

The Kingdom of Thailand

The Republic of Turkey

The Oriental Republic of Uruguay

The Republic of Venezuela

PART 2
Column 1 Column 2
Contracting States Territorial unit or units in

respect of which a
declaration has been made
under Article 45 of the

Convention

The Commonwealth of  All the territorial units of
Australia Australia
Canada Alberta

Column 3

Date of coming into
effect of the

Convention



The French Republic

The United Kingdom
of Great Britain and

Northern Ireland

British Columbia

Manitoba

New Brunswick
Newfoundland and Labrador
Northwest Territories

Nova Scotia

Nunavut

Ontario

Prince Edward Island
Quebec

Saskatchewan

Yukon Territory

The whole of the territory of
the French Republic, with
the exception of its overseas
territories

England

Wales

Scotland

Northern Ireland

Isle of Man



Secretary for Health, Welfare and Food
2005

Explanatory Note
This Order declares that each of the States specified in the Order is a
Contracting State so that the Convention on Protection of Children and Co-
operation in respect of Intercountry Adoption done at the Hague on 29 May 1993
(“Convention”) shall apply to an adoption between Hong Kong and a

Contracting State in relation to an application made under the Convention.



