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LEGISLATIVE COUNCIL BRIEF 
 

Civil Aviation Ordinance 
(Cap 448) 

 
 

Dangerous Goods (Consignment by Air) 
Safety Ordinance (Cap 384) 

 
 

AIR NAVIGATION (HONG KONG) ORDER 1995 (AMENDMENT 
OF SCHEDULE 16) ORDER 2006 

 
DANGEROUS GOODS (CONSIGNMENT BY AIR) 

(SAFETY)(AMENDMENT) REGULATION 2006 
 
 
INTRODUCTION 
 
  At the meeting of the Executive Council on 25 April 2006, the 
Council ADVISED and the Chief Executive ORDERED that the Air 
Navigation (Hong Kong) Order 1995 (Amendment of Schedule 16) Order 
2006 and the Dangerous Goods (Consignment by Air) (Safety) 
(Amendment) Regulation 2006 at Annexes A & B should be introduced 
into the Legislative Council. 
 
 
JUSTIFICATIONS 
 
International Civil Aviation Organisation (ICAO) Standards 

 
2.  To ensure aviation safety, ICAO promulgates, under the 
Convention on International Civil Aviation (“Chicago Convention”), 

 Annexes A&B 
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requirements regarding the carriage of dangerous goods (DG)1 by air.  
These requirements regulate matters such as the classification, packing, 
marking, labelling and loading of DG consignments on board aircraft as 
well as training requirements for air cargo personnel.  Under the 
Chicago Convention, such requirements are set out in the Technical 
Instructions for the Safe Transport of Dangerous Goods by Air (“TIs”).  
The TIs are normally updated and published by ICAO biennially. 
 

Implementing Legislation in Hong Kong 

 
3.  The Chicago Convention is applied to Hong Kong.  The TIs 
made under the Convention are given effect through two pieces of local 
subsidiary legislation made by the Chief Executive in Council (“CE in 
Council”), viz - 

 
(a) Air Navigation (Dangerous Goods) Regulations, as Schedule 16 

to the Air Navigation (Hong Kong) Order 1995 (Cap 448C, 
“AN(DG)R”), at Annex C; and 

 
(b) Dangerous Goods (Consignment by Air)(Safety) Regulations 

(Cap 384A, “DG(CAS)R”), at Annex D. 
 

4.  The AN(DG)R regulates the carriage of DG by airlines, through 
making direct references to the relevant TIs requirements. 

 
5.  The DG(CAS)R regulates the checking and preparation of DG by 
shippers and freight forwarders.  It also makes direct references to the 
specific TIs provisions governing shippers and freight forwarders but 
such references are listed in its Schedule.  The power to amend the 
Schedule to DG(CAS)R is vested with the Director-General of Civil 
Aviation (“DGCA”) under regulation 9 of DG(CAS)R. 

 

 

                                                 
1  DG include explosives, gases, flammable liquids and solids, oxidizing substances, toxic and 
infectious substances, radioactive material and corrosives, etc. 

 Annex C 

 

 Annex D 
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New Edition of the TIs 

 
6.  The 2005-2006 edition of the TIs (“new TIs”) came into effect on 
1 January 2005.  It will remain valid until 31 December 2006 or such 
time as and when it is replaced by another new edition.  When compared 
with the 2003-2004 edition, the new TIs introduce over 200 technical and 
textual changes.  The more significant changes aim to - 
 
 (a) introduce a definition for “freight forwarders”.  Such 

persons are defined as persons who offer the service of 
arranging the carriage of cargo by air; 

 
(b) amend the classification of infectious substances to reflect 

the standards adopted by the World Health Organisation; 
 
(c) require airport operators to display notices, at prominent 

places of the airport, to inform passengers about the types of 
DG forbidden from carrying on board aircraft; 

 
(d) align the labelling requirement for radioactive material with 

the latest standards of the International Atomic Energy 
Agency; and 

 
 (e) impose a new requirement that all staff of freight forwarders, 

regardless of whether they are involved in the processing of 
DG, should receive proper DG handling or awareness 
training commensurate with their functions upon 
employment.  The requirement covers personnel not 
dealing directly with DG, so as to tackle the problem of DG 
hidden inside general cargo consignments. 

 
Application of the New TIs to Hong Kong 
 
7.  Since the Chicago Convention is applied to Hong Kong, we have 
the obligation to implement the new TIs requirements by amending the 
AN(DG)R and the DG(CAS)R.  The amendment exercise will bring our 
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regulatory framework in line with the latest international standards.   
 
8.  When preparing the new TIs, ICAO fully consulted the aviation 
industry and relevant experts.  We do not envisage any major difficulty 
for airlines, shippers and freight forwarders to comply with the new TIs.  
We therefore propose to bring the amendments into immediate effect after 
completion of the negative vetting procedure.  To allow sufficient time 
for the local freight forwarding industry to provide training for around 
20,000 staff who process general cargo, the specific provision regarding 
this training requirement would be implemented at a later stage through a 
separate commencement notice made by DGCA.    
 
 
THE AMENDMENT LEGISLATION 
 
9.  The main provisions of the proposed amendment legislation are 
as follows – 
 
  (a) Amendment Order to amend the AN(DG)R 
 - Clause 2 updates the relevant references to the new 

TIs.  It also implements the new TIs requirement for 
the airport operator to provide passengers of aircraft 
with information as to which type of DG are prohibited 
from carrying on board aircraft; 

 
  (b) Amendment Regulations to amend the DG(CAS)R 
 - Clause 2 amends the definition of “freight forwarder” 

to bring it in line with the new definition of the term in 
the new TIs; and 

 
 - Clauses 6 and 7 give effect to the new TIs requirement 

that staff of freight forwarders should receive DG 
training commensurate with the functions they 
perform. 
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10.  The Schedule to the DG(CAS)R would also need to be amended 
to reflect the revised references to the new TIs.  As explained in 
paragraph 5 above, the power to amend the Schedule is vested with 
DGCA.  The DGCA has therefore made the order at Annex E, in tandem 
with the amendment legislation made by CE in Council, to amend the 
Schedule. 
 
 
LEGISLATIVE TIMETABLE 
 
11.  The legislative timetable will be – 
 

Publication in the Gazette 4 May 2006  
 

Tabling at the Legislative Council 10 May 2006 
 
 
IMPLICATIONS OF THE PROPOSAL 
 
12.  The proposal is in conformity with the Basic Law, including the 
provisions concerning human rights.  It will not affect the current 
binding effect of the existing subsidiary legislation.  It has no financial, 
civil service, productivity, competition, environmental or sustainability 
implications. 
 
Economic Implications 
 
13.  The proposal would bring our regulatory framework regarding 
the carriage of DG by air in line with the latest international standards.   
This is conducive to maintaining Hong Kong’s status as an international 
aviation hub.  The additional training cost incurred by the industry is 
justified by enhanced safety to their employees and the general public.  
This is beneficial to the long-term business development of the industry.  
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PUBLIC CONSULTATION 
 
14.  The Legislative Council Panel on Economic Services, the 
Technical Sub-committee of the Aviation Development Advisory 
Committee, the Airport Authority, and the trade associations of airlines, 
shippers and freight forwarders have been consulted.  They are generally 
supportive of the proposed amendments. 
 
 
PUBLICITY 
 
15.  We will issue a press release and arrange a spokesman to respond 
to public enquiries. 
 
 
ENQUIRIES 
 
16.  For enquiries on the brief, please contact Mr Darryl CHAN, 
Principal Assistant Secretary for Economic Development and Labour 
(Economic Development), at 2810 2687. 
 
 
 
 
Economic Development and Labour Bureau 
3 May 2006 



AIR NAVIGATION (HONG KONG) ORDER 1995 
(AMENDMENT OF SCHEDULE 16) ORDER 2006 

(Made by the Chief Executive in Council under section 2A of the Civil 
Aviation Ordinance (Cap. 448)) 

1. Commencement 
This Order shall come into operation on a day to be appointed by the 

Director-General of Civil Aviation by notice published in the Gazette. 

2. The Air Navigation (Dangerous Goods) 
Regulations 
(1) Regulation 2(1) of Schedule 16 to the Air Navigation (Hong Kong) 

Order 1995 (Cap. 448 sub. leg. C) is amended, in the definition of “Technical 

Instructions”, by repealing “2003–2004” and substituting “2005–2006”. 

(2) Regulation 6(1)(a) of Schedule 16 is amended by repealing “1.6, 

1.7, 1.8,” and substituting “1.5, 1.6, 1.7,”. 

(3) Regulation 8(2) of Schedule 16 is repealed and the following 

substituted – 

“(2) The operator of an aerodrome and the operator of 

an aircraft in which passengers are to be carried shall ensure that 

passengers of the aircraft are provided with information, in 

accordance with paragraph (2A), as to which categories of 

dangerous goods may not be taken on board the aircraft (whether 

as checked baggage or baggage accompanying passengers). 

(2A) The information shall – 

(a) be provided, sufficient in prominence for 

the purposes of paragraph (2), in or with 

the tickets issued to passengers of the 

aircraft; and 

Annex A 
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(b) be provided in notices, sufficient in 

number and prominence for the purposes 

of paragraph (2), displayed at – 

(i) each of the places at the airport 

where – 

(A) tickets are issued; 

(B) passengers are checked 

in; or 

(C) passengers assemble to 

board the aircraft; and 

(ii) any other location where 

passengers are checked in.”. 

 

 
Clerk to the Executive Council 

COUNCIL CHAMBER 

 25 April 2006 

Explanatory Note 

This Order amends Schedule 16 to the Air Navigation (Hong Kong) Order 

1995 (Cap. 448 sub. leg. C) to give effect to certain new requirements introduced 

by the 2005-2006 edition of the Technical Instructions for the Safe Transport of 

Dangerous Goods by Air approved and published by decision of the Council of 

the International Civil Aviation Organization.  The new requirements relate to 
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the marking and labelling of and the packaging and documentation for certain 

dangerous goods, and the obligations of aerodrome operators to provide 

passengers of aircraft with information as to which categories of dangerous 

goods may not be taken on board aircraft. 

 



DANGEROUS GOODS (CONSIGNMENT BY AIR) 
(SAFETY)(AMENDMENT) REGULATION 2006 

(Made by the Chief Executive in Council under section 3 of the Dangerous 
Goods (Consignment by Air) (Safety) Ordinance (Cap. 384)) 

1. Commencement 
This Regulation shall come into operation on a day to be appointed by the 

Director-General of Civil Aviation by notice published in the Gazette. 

2. Interpretation 
(1) Regulation 2 of the Dangerous Goods (Consignment by Air) 

(Safety) Regulations (Cap. 384 sub. leg. A) is amended, in the definition of 

“freight forwarder” – 

(a) by repealing “發運” and substituting “貨運代理”; 

(b) by repealing “a service to the public to arrange” and 

substituting “the service of arranging”. 

(2) Regulation 2 is amended, in the Chinese text, in the definition of 

“付運人”, by repealing “發運” and substituting “貨運代理”. 

(3) Regulation 2 is amended by adding – 

““declared dangerous goods” (已申報危險品) means dangerous 

goods accompanied by the documents required by 

regulation 6(1); ”. 

3. Meaning of consign, etc. 
Regulation 3 is amended, in the Chinese text, by repealing “發運 ” 

wherever it appears and substituting “貨運代理”. 

4. Dangerous goods to comply with Technical 
Instructions 
Regulation 4(1)(g) is repealed and the following substituted – 

“(g) the goods are declared dangerous goods.”. 

Annex B 
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5. Person signing transport document to be 
trained 
Regulation 7(1) is amended, in the Chinese text, by repealing “與其職能相

符” and substituting “的對其職能屬適當”. 

6. Regulation added 
The following is added – 

“7A. Training requirements for staff 
members of freight forwarders 
processing air cargo containing 
declared dangerous goods 
(1) A member of the staff of a freight forwarder shall not 

perform the function of processing air cargo containing declared dangerous 

goods unless he has completed the training appropriate to that function as 

described in the provisions of the Technical Instructions specified for the 

purposes of this paragraph in Part II of the Schedule. 

(2) Where paragraph (1) is contravened the freight forwarder 

and the staff member each commits an offence and is liable to a fine of 

$20,000 and to imprisonment for 6 months.”. 

7. Regulation added 
The following is added – 

“7B. Other training requirements for staff 
members of freight forwarders 
(1) A freight forwarder shall ensure that each member of his 

staff who performs the function of – 

(a) processing air cargo without declared dangerous 

goods; or 

(b) handling, loading or storing air cargo,  
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has completed the training appropriate to that function as described in the 

provisions of the Technical Instructions specified for the purposes of this 

paragraph in Part II of the Schedule.    

(2) A freight forwarder who fails to comply with paragraph (1) 

commits an offence and is liable to a fine of $20,000 and to imprisonment 

for 6 months.”. 

 
 

Clerk to the Executive Council 

COUNCIL CHAMBER 

  25 April 2006 

Explanatory Note 

This Regulation amends the Dangerous Goods (Consignment by Air) 

(Safety) Regulations (Cap. 384 sub. leg. A) to implement certain new 

requirements introduced by the 2005-2006 edition of the Technical Instructions 

for the Safe Transport of Dangerous Goods by Air (“TIs”).  The TIs are 

approved and published by decision of the Council of the International Civil 

Aviation Organization.   

2. Under the new requirements, staff members of freight forwarders who 

perform the functions of processing air cargo containing declared dangerous 

goods, processing air cargo without declared dangerous goods or handling, 

loading or storing air cargo must complete the appropriate training described in 
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the TIs before performing those functions (see new regulations 7A and 7B added 

by sections 6 and 7). 

3. The Regulation also amends the definition of “freight forwarder” to bring it 

in line with the definition of the term under the TIs (see section 2). 





























Annex E 

DANGEROUS GOODS (CONSIGNMENT BY AIR) 
(SAFETY) REGULATIONS (AMENDMENT OF 

SCHEDULE) ORDER 2006 

 (Made by the Director-General of Civil Aviation under regulation 9 of the 
Dangerous Goods (Consignment by Air)(Safety) Regulations (Cap. 384 

sub. leg. A)) 

1. Commencement 
This Order shall come into operation on a day to be appointed by the 

Director-General of Civil Aviation by notice published in the Gazette. 

2. Schedule amended 
(1) The Schedule to the Dangerous Goods (Consignment by 

Air)(Safety) Regulations (Cap. 384 sub. leg. A) is amended, within the square 

brackets at the beginning, by repealing “& 7” and substituting “,7 & 7A”. 

(2) The Schedule is amended, within the square brackets at the 

beginning, by repealing “& 7A” and substituting “, 7A & 7B”. 

(3) Part I of the Schedule is amended by repealing “2003-2004” and 

substituting “2005-2006”. 

(4) Part II of the Schedule is amended, opposite the reference to 

regulation 4(1)(d), by repealing “1.6, 1.7, 1.8,” and substituting “1.5, 1.6, 1.7,”. 

(5) Part II of the Schedule is amended, opposite the reference to 

regulation 4(1)(e), by repealing “(paragraphs (d) to (j)), 1.2, 1.3, 1.6, 1.7, 1.8, 

4.1.5.7.3, 4.3 and 4.4 of Part 5.” and substituting “(paragraphs (e) to (k)), 1.2, 1.5, 

1.6, 1.7, 4.1.5.7.3, 4.2 and 4.3 of Part 5.”. 

(6) Part II of the Schedule is amended by adding – 

“regulation 7A(1) Chapter 4.2 of Part 1.”. 

(7) Part II of the Schedule is amended by adding – 

“regulation 7B(1) Chapter 4.2 of Part 1.”. 



 

 

 

Director-General of Civil Aviation 

  25 April 2006 

Explanatory Note 

This Order amends the Schedule to the Dangerous Goods (Consignment by 

Air)(Safety) Regulations (Cap. 384 sub. leg. A) to give effect to certain new 

requirements introduced by the 2005-2006 edition of the Technical Instructions 

for the Safe Transport of Dangerous Goods by Air approved and published by 

decision of the Council of the International Civil Aviation Organization.  The 

new requirements relate to the marking and labelling of and the packaging and 

documentation for certain dangerous goods, and the training requirements for 

staff of freight forwarders. 


