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SECTIONS 18C & 18D of RACIAL DISCRIMINATION ACT 1975
(Commonwealth of Australia)
18C Offensive behaviour because of race, colour or national or ethnic
origin

(1) Itisunlawful for a person to do an act, otherwise than in private, if:

(a) the act is reasonably likely, in al the circumstances, to offend,
insult, humiliate or intimidate another person or a group of people;
and

(b) the act is done because of the race, colour or nationa or ethnic
origin of the other person or of some or al of the people in the
group.

(2) For the purposes of subsection (1), an act is taken not to be done in
private if it:

(a) causes words, sounds, images or writing to be communicated to
the public; or

(b) isdonein apublic place; or

(c) isdonein the sight or hearing of people who arein a public place.

(3) In this section:
"public place" includes any place to which the public have access as
of right or by invitation, whether express or implied and whether or not a charge
is made for admission to the place.

18D Exemptions
Section 18C does not render unlawful anything said or done reasonably
and in good faith:
(a) in the performance, exhibition or distribution of an artistic work;
or
(b) in the course of any statement, publication, discussion or debate
made or held for any genuine academic, artistic or scientific
purpose or any other genuine purpose in the public interest; or
(c) in making or publishing:
(i) a fair and accurate report of any event or matter of public
interest; or
(if) afair comment on any event or matter of public interest if the
comment is an expression of a genuine belief held by the
person making the comment.

SECTIONS 20C & 20D, ANTI-DISCRIMINATION ACT 1977 (New South
Wales, Australia)
20C Racial vilification unlawful

(1) It is unlawful for a person, by a public act, to incite hatred towards,
serious contempt for, or severe ridicule of, a person or group of persons on the
ground of the race of the person or members of the group.




(2) Nothing in this section renders unlawful:

(a) afair report of apublic act referred to in subsection (1), or

(b) acommunication or the distribution or dissemination of any matter
on an occasion that would be subject to a defence of absolute
privilege (whether under the Defamation Act 2005 or otherwise) in
proceedings for defamation, or

(c) a public act, done reasonably and in good faith, for academic,
artistic, scientific or research purposes or for other purposes in the
public interest, including discussion or debate about and
expositions of any act or matter.

20D Offence of seriousracial vilification
(1) A person shal not, by a public act, incite hatred towards, serious
contempt for, or severe ridicule of, a person or group of persons on the ground of
the race of the person or members of the group by means which include:
(a) threatening physical harm towards, or towards any property of, the
person or group of persons, or
(b) inciting others to threaten physical harm towards, or towards any
property of, the person or group of persons.
Maximum penalty:
In the case of an individual 50 penalty units or imprisonment for 6
months, or both.
In the case of a corporation 100 penalty units.
(2) A person shall not be prosecuted for an offence under this section
unless the Attorney General has consented to the prosecution.

SECTIONS 124A & 131A, ANTI-DISCRIMINATION ACT 1991
(Queensland, Australia)
124A Vilification on grounds of race, religion, sexuality or gender identity
unlawful
(1) A person must not, by a public act, incite hatred towards, serious
contempt for, or severeridicule of, a person or group of persons on the ground of
the race, religion, sexuality or gender identity of the person or members of the
group.
(2) Subsection (1) does not make unlawful--
(@) the publication of a fair report of a public act mentioned in
subsection (1); or
(b) the publication of materia in circumstances in which the
publication would be subject to a defence of absolute privilege in
proceedings for defamation; or
(c) a public act, done reasonably and in good faith, for academic,
artistic, scientific or research purposes or for other purposes in the
public interest, including public discussion or debate about, and
expositions of, any act or matter.




131A Offence of serious racial, religious, sexuality or gender identity
vilification

(1) A person must not, by a public act, knowingly or recklessly incite
hatred towards, serious contempt for, or severe ridicule of, a person or group of
persons on the ground of the race, religion, sexuality or gender identity of the
person or members of the group in away that includes--

(a) threatening physical harm towards, or towards any property of, the
person or group of persons; or

(b) inciting others to threaten physical harm towards, or towards any
property of, the person or group of persons.
Maximum penalty--
(@ for anindividual--70 penalty units or 6 months imprisonment;
(b) for acorporation--350 penalty units.

(2) A Crown Law Officer's written consent must be obtained before a
proceeding is started by complaint under the Justices Act 1886 in relation to an
offence under subsection (1).

(3) An offence under subsection (1) is not an offence for section 155(2) or
226.

(4) In this section--

Crown Law Officer means the Attorney-General or Director of Public
Prosecutions.

SECTIONS 66 & 67, DISCRIMINATION ACT 1991 (Australian Capital
Territory)
66. Unlawful vilification--race, sexuality etc

(2) It is unlawful for a person, by a public act, to incite hatred towards,
serious contempt for, or severe ridicule of, a person or group of people on the
ground of any of the following characteristics of the person or members of the

group:

(a) race;

(b) sexuality;

(c) transsexuality;

(d) HIV/AIDS status.

(2) This section does not make unlawful--

(a) afair report of an act mentioned in subsection (1); or

(b) a communication or the distribution or dissemination of any matter
consisting of a publication that is subject to a defence of absolute
privilege in a proceeding for defamation; or

(c) a public act, done reasonably and honestly, for academic, artistic,
scientific or research purposes or for other purposes in the public
interest, including discussion or debate about and presentations of
any matter.

67. Seriousvilification offence--race, sexuality etc
(1) A person commits an offence if--
(a) the person intentionally carries out an act; and



(b) the person is reckless about whether the act is a public act; and

(c) the act is athreatening act; and

(d) the person is reckless about whether the act incites hatred towards,
serious contempt for, or severe ridicule of, a person or group of
people on the ground of any of the following characteristics of the
person or members of the group:

(i) race
(i) sexudlity;
(i) transsexuality;
(iv) HIV/AIDS status.
Maximum penalty: 50 penalty units.
(2) For subsection (1) (c), an act is a threatening act only if the person
carrying it out--

(@ by the act, intentionally threatens physical harm towards, or
towards any property of, the person, or members of the group,
mentioned in subsection (1) (d); or

(b) is reckless about whether the act incites others to threaten such
physical harm.

SECTIONS 7 & 24, RACIAL and RELIGIOUS TOLERANCE ACT 2001
(Victoria, Australia)
7. Racial vilification unlawful
(1) A person must not, on the ground of the race of another person or
class of persons, engage in conduct that incites hatred against, serious contempt
for, or revulsion or severe ridicule of, that other person or class of persons.
(2) For the purposes of sub-section (1), conduct-
(@) may be constituted by a single occasion or by a number of
occasions over a period of time; and
(b) may occur in or outside Victoria.

Note:  “engage in conduct” includes use of the internet or e-mail to publish or
transmit statements or other material.

24. Offence of seriousracial vilification
(1) A person (the offender) must not, on the ground of the race of another
person or class of persons, intentionally engage in conduct that the offender
knowsis likely-
(a) to incite hatred against that other person or class of persons; and
(b) to threaten, or incite others to threaten, physical harm towards that
other person or class of persons or the property of that other person
or class of persons.
Note: "engage in conduct” includes use of the internet or e-mail to
publish or transmit statements or other material.
Penalty: In the case of abody corporate, 300 penalty units;
In any other case, imprisonment for 6 months or 60 penalty units or
both.



(2) A person (the offender) must not, on the ground of the race of another
person or class of persons, intentionally engage in conduct that the offender
knows is likely to incite serious contempt for, or revulsion or severe ridicule of,
that other person or class of persons.

Note: "engage in conduct” includes use of the internet or e-mail to

publish or transmit statements or other material.

Penalty: In the case of abody corporate, 300 penalty units;

In any other case, imprisonment for 6 months or 60 penalty units
or both.

(3) For the purposes of sub-sections (1) and (2), conduct-

(@) may be congtituted by a single occasion or by a number of
occasions over a period of time; and
(b) may occur in or outside Victoria.

(4) A prosecution for an offence against sub-section (1) or (2) must not be

commenced without the written consent of the Director of Public Prosecutions.

SECTION 4, RACIAL VILIFICATION ACT 1996 (South Australia)
4. Racial vilification
A person must not, by a public act, incite hatred towards, serious contempt for,
or severe ridicule of, a person or group of persons on the ground of
their race by—
(@) threatening physical harm to the person, or members of the group,
or to property of the person or members of the group; or
(b) inciting others to threaten physical harm to the person, or members
of the group, or to property of the person or members of the group.
Maximum penalty:
® |f the offender isabody corporate—$25 000.
® |f the offender is a natural person—$5 000, or imprisonment for 3
years, or both.




