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Exiract from
SBirond’s Judicial Dictionary of Words and Phrases (7" edition)

PERSISTENT. “Is Jeading persistently & dishonest or arimiasl Ffe® vwithin

the meaning of Frevention of Come Act 1908 {2.59), a10(2)(2): sz B v
Tyrner [1510]1 KB, 346, and Lord ddvocate v Gillan [191018,C. (T7) B4,

= Parsistantly to splcit™ (Sexnal Offtnces Act 1056 (o.659),533). A pardin g
shop window advertising “services™ can be persistentfor the pirposes of this
secton (R v .Burge [1961] Com. L.R. 412). “Persisterly™ ronnotes edegraa
nf::&peh‘hun. of the importaning; either more then onefnvitation to one per-
son.or & series ofinvitetions fo diffarent peopile (Daley Smith [1867)1 WLE. .
700} .
“Whether g parent has “perslstenily™ failed o dischetge bs parentsl obli-
gations within the meanfog of the Adoption Aot 1958 (¢,5), 2.5(2); now Chil-
dren Act 1975 (5.72), 8.12(Z)(c) is & guesiion of fct and depes, end it was
hield In this case (perhaps incorrectly) thate “persistentty® 15 to be Tmder-
stood in The sense of parmanently™ (Re D, (Minors) (ddgpiion by Parent)
[1573] Faxm. 209). A doctor’s report;, in the gbsence of eny oral svidence, oan
he suffikient basis on which to condnde that there had baan “persistent il-
trestment” within the mesning of 212(2)(8) [_'.Re A A Minor) (1978) 10
Fam. Taw. 45).

“Persistenily in. default™ (Companies Act 1548 (0.3B), 81BR(1)(b); as
amended by Compaties Act 1981 (2-62), 5.93; now Companies Act 1985
(6.6);8.29T(LY). Repeated failnrs by 2 Hguidator fo oomgly with fhe “relevant
yequirements” a8 to the filing of retwms and acooums wes suffcient fo
amovmt to s being “persimtently in defanlt™, notwithstending that atno
FiEgE WAS an enforcement order mads or a comyiction pbisined. Celpahility
it Irrelevent, “Persistenily™ connotes some degree Of continnence or repel-
Hiop either fn the same defanlt or in. a series of defindlis. In this case 27
defaulis I two years was held tn amovrd to persistent defanlt (Re drotic
Enginezring [1986] 1 W.L.R. 685).

“Persistence” meant 4 depree of repetition by meore than one faviteion tn
B person of Invitations fo diffecent persons [.E‘_ ¥ Thck [1994] Cem LR

373).
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‘Words and Phrases Legally Defined (3™ ediiion)

"PERSISTENT
[The eppellant had been convicted of ‘per-
gistently’ importuning in 2 public place for
jmmorsl porposes, conirary to the Sexusl
' Offences Act 1956, 5 32.] "The sole point tzlen
.by counsel for the appellant is that there mmst
‘be 2 pemsistent importunity, and whatever the
word “persistent” means, it must, 5o he says
and I think zphily, mean & dsgree of
repetition, of sither more than one imvitation
t0 one pamson or 2 sexies of invitations fo
Aifferentpeapla.’ Dalev Smih [1967] 2 ALER.
1133-at 1138, per Lord Parker CJ

JThe Adopiion Act 1058, s 5(2) (rapesled)
"provided that the court might "dispense with
consent to ez adoption where any person
whose consent would nommally berequired had
« *persistently’ fafled to discharge the obligations
of & parent or guardien.] Tt is not halpafl to
attermpt to give 8 meaning to the adverh “per-
sistenily” by reference to Its use in other Acts,
‘8.5 “persistently importming™ or “persistent
crueliy”. A hlack eye in each of iwo cop-
secntive weeks might well justify a foding of
persisterd croslly; but a father who failed 1o
send two weeldy instalments of child main-
temancs could aever be said to have per-
sistently fefled to discharge his obligaticos asa
parent. T think that In the subsection the word
is to be nnderstood I the sense (ses the
. Shorter Oxfard English Dirtionary) of “per- .
soanently™, which is consistent with the few
. reported declsions.” Re D (Minors) [1973]13A10
ER. 1001 at 1005, per Sir George Balker P

[Under the Adoption Act 1976, s 16, parental
apreement 1o the making of an adoption arder
will be zble to be dispenssd with on vazioas
gronnds, indluding the parent or gmardian

. having persistently’ fafled withowt reasoneble
canse to discharge the perenidl doties in rels-
Hor ta the child.]
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