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28 June 2008

Mrs Sharon Tong

Clerk to Bills Committee

Bills Committee on Independent Police Complaints Council Bill
Legislative Council Secretariat

Legislative Council Building

8 Jackson Road

Central

Hong Kong

Dear Mrs Tong,

Independent Police Complaints Council Bill -
Draft Committee Stage Amendments
to be moved by the Administration

Further to the Bills Committee meeting held on 23 June 2008,
we intend to move further Committee Stage Amendments (CSAs) to the
Independent Police Complaints Council (IPCC) Bill. They are set out in
the following paragraphs.

(@) Acronymfor* I G K E S LI HKEF R

Following the revision of the Chinese name of the IPCC to “i§
IEFEFTRELWHE B €, the Bills Committee has suggested
revising the acronym of the Council from “¥ & €7 to “EE ¥ ¢". We
accept the suggestion and will move amendments to those clauses in the
Bill containing a reference to *“ 4 & €.
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Commissioner of Police to consult the JPCC on orders and manuals
relating to handling or investigation of reportable complaints

Taking into account the comments of the Bills Committee, we

will align the formulation of clause 26(1) with that of the revised
clause 22(1) to the effect that the Commissioner of Police must consult the
IPCC on any proposed new order or manual of the police force that relates
to the handling or investigation of reportable complaints or any significant
amendment proposed to be made to the order and manual of the police
force in so far as the amendment relates to the handling or investigation of
reportable complaints.

(c)

Making a complaint or request for review on behalf of a
complainant who is below the age of 16

We note that the Hon James To intends to move a CSA to

clause 14 to generally allow relatives (apart from parents and guardians) of
a ccmplainant below the age of 16 to make a complaint or request for
rerlew on his behalf. We will incorporate the Hon James To’s CSA by
covering “relative” in clause 14(1)(a) and will app'y the interpretation of
“relative” and deduction of relationship in clause 14(2) and (3) to clause

14(1)(a).

(d)

Declaration of interest by the IPCC members and obsarvers

We note that the Hon James To intends to move CSAs to the

effect that —

(1)  if an JPCC member has a direct or indirect interest in a matter
being discussed or to be discussed by the IPCC or its
committee, he mush disclose the interest; and

(i1)  if it comes to the knowledge of an IPCC observer that he has
a direct or indirect interest in an interview or collection of
evidence under observation, he must disclose the interest.

The formulation of “has an interest” in the relevant provisions of the Bill
is, in fact, intended to cover both direct and indirect interest. Thus, we
will incorporate the Hon James To’s CSAs by expressly referring to direct
and indirect interest under clause 34 and the new clauses 11A — 11C and
16A — 16D in Schedule ].

11:21 + 852 2524 3762 FP.gz2




2B-JUN-28B8 11:21 FRDM 70 2589g77S  P.B3-83

-3

A full set of the Administration’s CSAs incorporating the
above further amendments is attached to this letter for Members’

reference.

Yours sincerely,

J
(Miss Jane Lee)
for Secretary for Security
c.c.
D ofJ (Attn: Ms Fanny Ip
(Attn: Ms Lonnie Ng)

CofP (Attn: Mr Alfred Ma)

S, [PCC (Attn: Mrs Philomena Leung)
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