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Mr James TO rose to claim a division.
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Geographical Constituencies:
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 23 were present, four were in favour of the motion, 17 against it
and two abstained; while among the Members returned by geographical
constituencies through direct elections, 23 were present, 15 were in favour of the
motion and seven against it.  Since the question was not agreed by a majority of
each of the two groups of Members present, she therefore declared that the
motion was negatived.
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Mr Andrew CHENG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 23 were present, seven were in favour of the motion, 15 against it
and one abstained; while among the Members returned by geographical
constituencies through direct elections, 24 were present, 16 were in favour of the
motion and seven against it.  Since the question was not agreed by a majority of
each of the two groups of Members present, she therefore declared that the
motion was negatived.
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THE CHAIRMAN announced that there were 47 Members present, 28 were in
favour of the amendments, 17 against them and one abstained. Since the
question was agreed by a majority of the Members present, she therefore
declared that the amendments were carried.
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Mr LEE Wing-tat rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 20 were present, five were in favour of the motion and 15 against
it; while among the Members returned by geographical constituencies through
direct elections, 21 were present, 13 were in favour of the motion and seven
against it.  Since the question was not agreed by a majority of each of the two
groups of Members present, she therefore declared that the motion was
negatived.
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Mr LEE Wing-tat rose to claim a division.
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Geographical Constituencies:
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 19 were present, two were in favour of the motion, 15 against it
and two abstained; while among the Members returned by geographical
constituencies through direct elections, 18 were present, 10 were in favour of the
motion and seven against it.  Since the question was not agreed by a majority of
each of the two groups of Members present, she therefore declared that the
motion was negatived.
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Council then resumed.
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MR ABRAHAM SHEK: Madam President, the last three days of debate, with
many hours of hard work spent, might be tiring, but I must say that it is very
worthwhile. Worthwhile or not is not for ourselves, but for Hong Kong, for
passage of the Bill today — if passed and when passed — marks a milestone in
the transportation history of Hong Kong, for we can see the death of a good giant
like the KCRC, and the birth of a new company, the MergeCo.

Despite disagreement among ourselves, there is one commonality among
us, for we all agree that the services of the new railway must be improved: we
want toilets in the MTR, we would like to have platform sliding doors,
concessionary fares for the handicapped and the elderly, and a safer and better
railway. The reform, we believe for those who support the Bill, must not be
born from a threat of violent birth of the merger Bill. We believe it comes from
the passage of this Bill, and we believe that the reform must come voluntarily
from the MergeCo as a responsible corporation.

Those of us who have proposed amendments but lost need not worry and
need not be downhearted, for what they have lost is only a battle not a war, for
the war will still be fought through public pressure and persuasion by the
travelling public. Your amendments have not only educated the MTR and the
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future MergeCo, but have also brought a new awakening to the travelling public
of 3 million people a day travelling on the railways. They will be your soldiers
for better rail services, and this we all believe.

I am a positive person believing that be it a person or an institution, like
the future MergeCo or the present MTR, it would do the right thing for the
people.

Madam President, I support the Third Reading and would like to conclude
by saying a big thank you to Patrick HO and his team of staff from the ETWB for
a job well done, for their devotion, tolerance and hard work which is an
exemplary service of the normal Civil Service. Thank you.
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THE PRESIDENT announced that there were 49 Members present, 30 were in
favour of the motion, 17 against it and one abstained. Since the question was
agreed by a majority of the Members present, she therefore declared that the
motion was carried.
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MR ABRAHAM SHEK: Madam President, I thank Fernando for bringing up
the motion. This time, I am not only supporting you in spirit, but also in action.

Madam President, I stand to speak for the motion and on behalf of the
children. Everyone of us here has once been a child, and we now have children
of our own, and some lucky ones have grand children even. Ask ourselves
what do we want for our children? We do not want them to be rich, nor to be
wealthy. Our answer is very simple. We want them to be healthy, happy,
educated and be law-abiding citizens. Those of us who are fortunate enough
come from families where care, family warmth, love, sharing and child/parental
communication are common features. These children can enjoy a happy
childhood in a healthy environment, both physically and spiritually. Think,
think of those unfortunate ones. There are many and many of these unfortunate
children who are lacking in family care, love, communication and guidance.
Why should they be pre-maturally exposed and be subject to adult hardship and
society's ills and evils?

In the absence of good families, who would fend for them and protect
them? The answer is simple — society, for it is the duty of the Government to
protect the weak and the needy. Many of my colleagues today spoke eloquently
on the subject and made sterling recommendations to the Administration, hoping
that the Administration could hear them. They asked that the Administration
listen to expert advice for policy guidance, for what better expertise can there be
in respect of children's matter? So, there is an urgent need for the
establishment of a Commission on Children. As Audrey rightly said earlier,
how could we give our children a future if they do not even have a present?
Mandy lamented that we do not have the pleasure of having York CHOW and
Patrick HO. But I must say that we have a better substitute in a better bargain
with Stephen, for he is known to be a better listener to the under-privileged, and
I know you, Stephen, as a good man and a very good father, love your family
and your children. So, children, do not worry, you have a very good
representative to relay your wishes to the Chief Executive and he would do it, I
am sure.

Children, I know you all have fought hard for a Commission on Children,
and your cries are like a voice in the wilderness. Nobody cares, nobody listens.
Do not be disheartened or discouraged, just keep up the good work and have
faith in what you are doing. We all care and do have faith in you people, for
you are our future.
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As I said earlier, I would speak for you and there is no better way to speak
on your behalf than to read a paragraph of your letter which you have addressed
to each and every Member of this Council. I would like to read out this letter,
the second paragraph is so well written, every word comes from the heart of the
1.3 million children, in particular, their wish of having a Commission on
Children. If I may quote this second paragraph of this letter:

"We are not protestors, chanting slogans on the streets. We have used
various platforms to negotiate with the Government, Patrick HO, for
more than a decade in the most logical and sensible way by generating
studies, drawing overseas references and consolidating views from
children and professionals of various sectors. We are the professionals
who are working for and with children at the front line, and have
witnessed the existing policies and systems that are insufficiently
comprehensive to protect our children and to truly implement the United
Nations Convention on the Rights of the Child that has been ratified in
Hong Kong since 1994."

These are my words. I am sure Stephen has heard. Madam President, I
support the motion.
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Adjourned accordingly at twenty-six minutes past Eight o'clock.
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RAIL MERGER BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Cheng Kar-foo

Clause Amendment Proposed

5(e) By adding -

_________________ ““Committee” (% f1¢}) means the Railway Development
1 NOT PROCEEDED WITH | f

__________________ Fund Management Committee established under

section 32B;

“Fund”(Fl £) means the Railway Development Fund

i NOT PROCEEDED WITH
established under section 32A;
“scheduled occurrence” (7§ iFF{Y) means an
| NOT PROCEEDED WITH |
occurrence mentioned in Schedule 8;”.
8 By adding —
" NEGATIVED “(aa) by adding -

“(1A) Without affecting the generality of the
Corporation’s obligation to maintain a proper and
efficient service under subsection (1), the Corporation
shall —

(a) provide adequate facilities, including
platform screen doors and automatic
platform gates, for the purpose of
protecting the safety of persons on the
railway or on railway premises;

(b) provide facilities to enable or facilitate the

reception of sound broadcasting services
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by persons on the railway or on railway
premises; and

(c) comply with the performance levels
specified in the third column of Schedule 7
as applicable to the performance criteria
specified in the second column of that
Schedule.

(1B) For the purpose of subsection (1A)(b), a
“sound broadcasting service” (@‘f{ ?{,fﬁﬁﬁ%’a %) means
a service that includes broadcasting as defined in
section 13A(1) of the Telecommunications Ordinance
(Cap. 106) in respect of which a licence is granted
under that Ordinance.

(1C) The Chief Executive in Council may by order
amend Schedule 7.”.”.

New By adding immediately after clause 10 —
"NEGATIVED | “10A. Section added

The following are added immediately after section
14 -
“14A. Railway Penalty Point System
(1) The Corporation shall incur the
number of the points in respect of each scheduled
occurrence.
(2) The appropriate number of points in

respect of each scheduled occurrence is that set out
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opposite that occurrence in Schedule 8.

(3) No points shall be incurred under this
section unless the Corporation has been given an
opportunity to make representations to the Chief
Executive in Council.

(4) The Legislative Council may by
resolution amend Schedule 8.

! NEGATIVED | 14B. Power to makeregulationsfor the proposes
of the Railway Penalty Point System
(1) The Secretary may make regulations
providing for such matters as may be necessary or
expedient to carry out effectively the railway penalty
point system specified in section 14A, including but
not limited to regulations for the purposes of any or
all of the following —

(a) conferring powers upon the
Commissoner to establish and
maintain a register of points;

(b) prescribing the matters that are to
be recorded in a register of points;

(¢) providing for the circumstances
under which the Corporation may
be exempted from incurring points
in respect of a scheduled
occurrence; and

(d) providing for such other matters
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which are to be or may be
prescribed under this section,
sections 14A, 14C and 14D.

. NEGATIVED 14C. Calculation of points
In calculating the number of points incurred,
where 2 or more of the occurrences in respect of
which points have been incurred are constituted by the
same, or substantially the same, act -
(a) only that occurrence attracting the
highest number of points; or
(b) where those occurrences each attract
the same number of points, only one of
those occurrences,
shall be taken into account.

" NEGATIVED ! 14D. Chief Executivein Council may impose

financial penalties

(1) Where the Corporation has incurred an
accumulation of 15 points or more in respect of
scheduled occurrences which occurred within a
period of 3 months of each other, the Chief Executive
in Council may serve a notice on the Corporation
requiring the Corporation to pay to the Government
the financial penalty specified in the notice.

(2) A financial penalty imposed under

subsection (1) shall not exceed -

(a) $50,000 for the first occasion on
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which a financial penalty is so
imposed;

(b) $100,000 for the second occasion
on which a financial penalty is so
imposed; and

(c) $200,000 for any subsequent
occasion on which a financial
penalty is so imposed.”.”.

New By adding immediately after clause 15 —
T NEGATIVED i “Division 4A —Addition of new Part
15A. Part VIIA added
The following is added immediately after Part VII —
“PART VIIA
RAILWAY DEVELOPMENT FUND
32A. Railway Development Fund
(1) There is hereby established a fund to be
known as the Railway Development Fund.
(2) The Fund shall consist of —

(a) moneys paid into the Fund under
section 32F;

(b) any other moneys paid by the
Corporation into the Fund under the
operating agreement; and

(c) interest or other income derived

from the moneys of the Fund.
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(3) The Committee —
(a) shall -

(1) administer the Fund; and
(i1) apply the moneys of the Fund,
in accordance with this Part and
section 32G;

(b) may pay from the moneys of the
Fund the cost of administering the
Fund.

' NEGATIVED 32B. Railway Development Fund

Management Committee

(1)  There is hereby established as a body
corporate to be known as the Railway Development
Fund Management Committee, which may in that name
sue and be sued.

(2)  The Committee shall provide itself with a
common seal and the affixing of the seal shall be
authenticated by the Chairman or a member referred to
in subsection (3)(b), (¢), (d) or (e) as may be authorized
by the Chairman for the purpose.

(3)  The Committee shall consist of —

(a) the Secretary for Financial Services
and the Treasury who shall be the
Chairman of the Committee (in this
Part referred to as the "Chairman");

(b) the Secretary for the Environment,
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" NEGATIVED | Transport and Works;
(¢) the Commissioner for Transport;
(d) the Non-executive Chairman of the
Corporation; and
(e) the Chief Executive Officer of the
Corporation.

(4) At any meeting of the Committee -

(a) there shall be a quorum of 4
members;

(b) all questions arising for
determination shall be decided by
a majority of the votes of the
members present and voting; and

(c) inthe event of an equality of
votes, the Chairman shall have a
casting vote.

(5) The moneys constituting the Fund shall
be deposited in a separate interest bearing bank account
opened and maintained by the Committee in any
authorized institution registered or licensed under the
Banking Ordinance (Cap. 155).

(6)  Subject to this section, the Committee
may determine its own procedure.

"NEGATIVED | 32C. Advisersand consultants

(1)  The Committee may engage any such
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advisers or consultants as it considers necessary or
expedient for any purpose connected with or arising
from the administration of the Fund.

(2)  Any fees due to a person engaged under
subsection (1) may be paid out of the Fund.

i NEGATIVED 32D. Accounts

(1)  The Committee shall -

(a)  keep proper accounts and records
of its financial transactions; and

(b) assoon as practicable after the
expiry of a financial year prepare
a statement of accounts which
shall -

(1) include an income and
expenditure account and a
balance sheet; and

(i) be signed by the

Chairman.

(2) A statement of accounts referred to in
subsection (1) shall be audited by an auditor appointed
by the Committee.

(3)  The auditor may prepare a report on the
statement of accounts and, if he does so, shall certify
the statement subject to such report.

(4)  The Committee shall cause a copy of the
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e A T T ]
1

T NEGATIVED , audited statement of accounts, together with the report
under subsection (3), if any, and a report by the
Committee on the administration of the Fund during the
period to which the statements relates, to be laid on the
table of the Legislative Council not later than 31
January next following the end of the financial year or
such later date as the Chief Executive in Council may
allow in a particular case.

(5) In this section and this Part, "financial
year" (4% 1) shall be the period of 12 months
beginning on 1 January, but its first financial year shall
commence on the Merger Date and end on the
following 31 December.

" NEGATIVED 1 32E. Cessation of Committee
(1) Upon the cessation of the rights and
obligations of the Corporation where the franchise is
revoked under section 18 or the franchise has expired
and has not been extended under section 5 —

(a) the Committee and the Fund shall
cease to exist, except to the extent of
giving effect to paragraph (b); and

(b) the Committee shall pay the moneys
constituting the Fund as at the date of

such cessation into the accounts of

the Corporation.
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\ NEGATIVED , (2) Upon the Committee and the Fund ceasing
to exist under subsection (1), the provisions of this Part
relating to the Committee or the Fund shall cease to
have effect.

(3) Subsection (1) or (2) shall not operate to
affect anything done or any right, obligation or liability
acquired, accrued or incurred before such cessation or
the institution, continuance or enforcement of any legal
proceeding, arbitration or remedy in respect of such
right, obligation or liability.

"NEGATIVED ! 32F. Paymentsinto the Fund

(1) In each financial year, the Corporation
shall pay into the Fund 3 per cent of the net profit
derived from the Corporation’s property development,
property investment and property management.

(2) Insubsection (1), “property” (¥4 )
includes residential and commercial property above or
annexed to any station and along any part of the
railway.

(3) A payment due under subsection (1) shall
be made not later than 31 December next following the
end of the year to which the payment relates or such

later date as may be specified in the operating

agreement.
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| NEGATIVED | 32G. Paymentsfrom the Fund
(D) The Fund shall be used for any or all of
the following purposes —

(a)  providing or improving facilities
and services on the railway and
on railway premises; and

(b)  enhancing the safety of the
railway and of persons on the
railway and on railway premises.

(2)  Where the Committee considers that it is
necessary to apply the moneys of the Fund for any or
all of the purposes specified in subsection (1), the
Committee shall determine an amount of the moneys
for the aforesaid purposes and serve a notice on the
Corporation informing the Corporation of its decision.

(3)  The notice served under subsection (2)
shall specify —

(a) the purpose for which the moneys of
the Fund are to be applied;

(b) the amount to be applied for the
purpose referred to in paragraph (a);
and

(c) the period within which the
Corporation shall apply the amount

of the moneys for the purpose as
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" NEGATIVED | specified in the notice.
(4) The Committee shall pay to the
Corporation the amount of the moneys specified in the
notice referred to in subsection (2) within a period of 2
months after the service of the notice.
(5) The Corporation shall comply with the
decision of the Committee contained in the notice.”.”.
16(1) In the proposed section 33(1A)(a), by adding *, information on
" NEGATIVED 1 the fare level for the service” after “frequency of service”.
New By adding —
"NEGATIVED ! “20A. Application of certain lawsto Cor poration
Section 54(2) is amended, by adding “(other than
the Building (Standards of Sanitary Fitments, Plumbing,
Drainage Works and Latrines) Regulations) (Cap. 123 sub.
leg. 1))” after “any provision”.”.
New By adding in Part 2 —
" NEGATIVED 1 “21D. Provisionsof Public Health and
Municipal Services Ordinance disapplied
Schedule 2 is amended by repealing sections 1, 2,
3and 4.”.
New By adding before Part 3 —
|NOTPROCEEDEDWITH ] «p1F  Schedule 7 added
The following is added -

“SCHEDULE 7 [s. 9(1A)&(1C)]

PERFORMANCE REQUIREMENTS
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| NOT PROCEEDED WITH |~ First Column Second Column Third Column
Item Performance Criteria Performance Level
1 Train service delivery 99.5%
2 Passenger journeys on time
(a) KCRC Railways 99%

(b) Mass Transit Railway 99.5%
3 Train punctuality
(a) KCRC Railways 99%
(b) Mass Transit Railway 99%
4 Add value machine reliability
(a) Mass Transit Railway 96%
(b) KCRC Railways 98%
5 Ticket issuing machine reliability

(a) Mass Transit Railway 94%

(b) KCRC Railways 97%
6 Platform screen reliability 98%
7 Escalators reliability 99%
8 Passengers lift reliability 99%
9 Train reliability (train car-km

per train failure causing delays

> Sminutes) 500,000
T NEGATIVED 1 21F. Schedule 8 added
The following is added -
“SCHEDULE 8 [ss. 2(1)&14A]

SCHEDULED OCCURRENCE
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" NEGATIVED : Item Description of nature of occurrence Points
1 Delay or termination of train
service for 10 - 20 minutes 1
2 Delay or termination of train
service for 21- 30 minutes 2
3 Delay or termination of train
service for 31- 40 minutes 3
4 Delay or termination of train
service for 41- 50 minutes 4
5 Delay or termination of train

service for over 50 minutes 5.7,
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RAIL MERGER BILL
COMMITTEE STAGE

Amendments to be moved by the Dr. Honourable Fernando CHEUNG Chiu-hung

Clause Amendment Proposed
8 By deleting paragraph (b) and substituting —
 NEGATIVED i “(b) by adding —
“(2) For the purposes of subsection (1), the
Corporation shall —

() provide adequate facilities,
including platform screen doors
and automatic platform gates, for
the purposes of protecting the
safety of persons on the railway or
on railway premises,

(b) provide or instal lifts to provide
passengers a direct access from the
ground level to the station platform;
and

(c) provide adequate staff on the
rallway and on railway premises to
assist passengers.

(3) Where the Corporation operates the
TSA bus service during the Concession Period,
the Corporation shall ensure that the TSA bus
service is operated properly and efficiently
under —

(@) this Ordinance and all other
applicable laws; and

(b) the operating agreement.”
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RAIL MERGER BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable LEUNG Kwok-hung

Clause Amendment Proposed

__________

“20A. Application of certain lawsto Corporation
Section 54 isrepealed.”.

New By addingin Part 2 -

“21D. Provisions of Public Health and Municipal
Services Ordinance disapplied
Schedule 2 isrepealed.”.

New By adding -

“PART 3A

AMENDMENT TO NOISE CONTROL
ORDINANCE

29C. Application of section 13to MTR Corporation
Limited and K owloon-Canton
Railway Corporation
Section 37 of the Noise Control Ordinance (Cap. 400) isrepealed.”.

By deleting subclause (7) and substituting —

“(7) Section 20(2) of the Tung Chung Cable Car Ordinance
(Cap. 577) isrepeded.”.
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RAIL MERGER BILL
COMMITTEE STAGE
Amendments to be moved by the Honourable L EE Wing-tat

Clause Amendment Proposed
New By adding —
“6A. Section added
Thefollowing is added -
“4A. Development Projects above new stations

(1) Thefranchise granted to the

Corporation under section 4 does not include the
right to develop residential or commercial projects
above or annexed to any new station and along any
extension to therailway.

(2) Theright to develop residential or
commercia projects above or annexed to any new
station and along any extension to the railway shall
be granted through open tender.

(3) The Corporation shall co-operate with
and provide reasonabl e assi stance to the successful
bidder in the open tender for the right to develop
residential or commercial projects above or annexed
to anew station or along an extension to the

railway.”.”.



