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OFFICIAL RECORD OF PROCEEDINGS
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Wednesday, 27 June 2007
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The Council met at Eleven o'clock
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THE PRESIDENT
THE HONOURABLE MRS RITA FAN HSU LAI-TAI, G.B.S., J.P.
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feEHRZEE - S.B.S., S.B.ST.J., J.P.
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Fhghema - S.C., JP.
THE HONOURABLE MARTIN LEE CHU-MING, S.C., J.P.

ZEE#%E - GBS, J.P.
DR THE HONOURABLE DAVID LI KWOK-PO, G.B.S., J.P.
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THE HONOURABLE FRED LI WAH-MING, J.P.

HBH#EE S - S.B.S., I.P.
DR THE HONOURABLE LUI MING-WAH, S.B.S., J.P.
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THE HONOURABLE MARGARET NG

FRms#EE - G.B.S., J.P.
THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, G.B.S., J.P.
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R B g E - G.B.S., I.P.
THE HONOURABLE BERNARD CHAN, G.B.S., J.P.

b ks & - S.B.S., J.P.
THE HONOURABLE CHAN KAM-LAM, S.B.S., J.P.

RRFZGFHEE - S.BS., J.P.
THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, S.B.S., J.P.
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THE HONOURABLE LEUNG YIU-CHUNG

HpfF#EE - P
THE HONOURABLE SIN CHUNG-KAI, J.P.

#HHEL#A - G.B.S.
DR THE HONOURABLE PHILIP WONG YU-HONG, G.B.S.
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HAERHEE - I.P.
THE HONOURABLE WONG YUNG-KAN, J.P.

Mitpki® & - G.B.S., J.P.
THE HONOURABLE JASPER TSANG YOK-SING, G.B.S., J.P.

HE#EFEE - S.B.S., J.P.
THE HONOURABLE HOWARD YOUNG, S.B.S., J.P.
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DR THE HONOURABLE YEUNG SUM
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THE HONOURABLE LAU CHIN-SHEK, J.P.

ZlL#EFHEE - 1P
THE HONOURABLE LAU KONG-WAH, J.P.

REFEFEE - G.BM., GB.S., J.P.
THE HONOURABLE LAU WONG-FAT, G.B.M., G.B.S., J.P.

a0 GBS, JP.
THE HONOURABLE MIRIAM LAU KIN-YEE, G.B.S., J.P.

FIEMEE - J.P.
THE HONOURABLE EMILY LAU WAI-HING, J.P.
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THE HONOURABLE CHOY SO-YUK, J.P.

EEE#%E GBS, JP

THE HONOURABLE TIMOTHY FOK TSUN-TING, G.B.S., J.P.
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THE HONOURABLE TAM YIU-CHUNG, G.B.S., J.P.

Angak#E s - 1P,
THE HONOURABLE ABRAHAM SHEK LAI-HIM, J.P.
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ZHE¥E#EE - B.B.S., J.P.
THE HONOURABLE LI FUNG-YING, B.B.S., J.P.

RFAN#EA - TP
THE HONOURABLE TOMMY CHEUNG YU-YAN, J.P.

PR EE S
THE HONOURABLE ALBERT CHAN WAI-YIP

EmEFEE - S.B.S., J.P.
THE HONOURABLE FREDERICK FUNG KIN-KEE, S.B.S., J.P.

wEm#E - S.C.,JLP.
THE HONOURABLE AUDREY EU YUET-MEE, S.C., J.P.

Sil#E - 1.P.
THE HONOURABLE VINCENT FANG KANG, J.P.
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THE HONOURABLE WONG KWOK-HING, M.H.
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THE HONOURABLE LEE WING-TAT

ZHEFEE - M.H., J.P.
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Mgz e - S.B.S., J.P.
THE HONOURABLE DANIEL LAM WAI-KEUNG, S.B.S., J.P.

Mk e - S.B.S., I.P.
THE HONOURABLE JEFFREY LAM KIN-FUNG, S.B.S., J.P.
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REE#E  S.B.S.,JP
THE HONOURABLE ANDREW LEUNG KWAN-YUEN, S.B.S., J.P.

REpEHEE - S.C

THE HONOURABLE ALAN LEONG KAH-KIT, S.C.
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THE HONOURABLE LEUNG KWOK-HUNG
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DR THE HONOURABLE KWOK KA-KI
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DR THE HONOURABLE FERNANDO CHEUNG CHIU-HUNG

RERFEE - S.B.S., J.P.
THE HONOURABLE CHEUNG HOK-MING, S.B.S., J.P.

# Eot# B2 - B.B.S.
THE HONOURABLE WONG TING-KWONG, B.B.S.

BxrEE®E - S.C
THE HONOURABLE RONNY TONG KA-WAH, S.C.

2FHkwE » S.B.S., J.P.
PROF THE HONOURABLE PATRICK LAU SAU-SHING, S.B.S., J.P.
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THE HONOURABLE ALBERT JINGHAN CHENG
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MEMBERS ABSENT:

B R E G
THE HONOURABLE ANDREW CHENG KAR-FOO

Bh#Eas - GBS, J.P.
THE HONOURABLE MA LIK, G.B.S., J.P.

EEEEE
THE HONOURABLE CHIM PUI-CHUNG

HFEHRES&
PUBLIC OFFICERS ATTENDING:

AEMBRDREZE=#E - G.B.S., J.P.
PROF THE HONOURABLE ARTHUR LI KWOK-CHEUNG, G.B.S., J.P.
SECRETARY FOR EDUCATION AND MANPOWER

THEABMERREREKFEE - GBS, 1P
THE HONOURABLE JOSEPH WONG WING-PING, G.B.S., J.P.
SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY

RBEB R R RAEELE - 1P,
DR THE HONOURABLE PATRICK HO CHI-PING, J.P.
SECRETARY FOR HOME AFFAIRS

RiEm N LEREREHZXEL - 1P
DR THE HONOURABLE SARAH LIAO SAU-TUNG, J.P.
SECRETARY FOR THE ENVIRONMENT, TRANSPORT AND WORKS

WA R Ja m R B R = g - 1P,
THE HONOURABLE FREDERICK MA SI-HANG, J.P.
SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY
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BH R R R R Bk TP
THE HONOURABLE STEPHEN LAM SUI-LUNG, J.P.
SECRETARY FOR CONSTITUTIONAL AFFAIRS

mamf ke RRHER —#84 - S.B.S., J.P.
DR THE HONOURABLE YORK CHOW YAT-NGOK, S.B.S., J.P.
SECRETARY FOR HEALTH, WELFARE AND FOOD

JIERE -
CLERKS IN ATTENDANCE:

E R EE L - TP
MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL

BHE M ER R HE L L
MS PAULINE NG MAN-WAH, ASSISTANT SECRETARY GENERAL

BHEBEREMEX L
MRS VIVIAN KAM NG LAI-MAN, ASSISTANT SECRETARY GENERAL

BB E RN ER L
MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY
GENERAL
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(EHEAEER ZUKEEANGRE)

TR -EERMEEANE - HEg#E -

R X%

TABLING OF PAPERS

NI AR R (BN ) 28 21 (2) FRATKUE 2 2 ¢

The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

S
Y — WARIHRR
BN
Y — FERBEER

2006-2007 4 BF 4F
(MR EHBRESFEE NNMIZETEREEEST RS )
(2006 FEhtE (BR] ) BRPIER ) ZETRE

(BOEHBEIER ) XA T

s

Papers
No. 97 — Clothing Industry Training Authority
Annual Report 2006
No. 98 — Airport Authority Hong Kong

Annual Report 2006-2007

Report on Elderly in Poverty by the Subcommittee to Study the Subject of
Combating Poverty
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Report of the Bills Committee on Copyright (Amendment) Bill 2006

Report of the Bills Committee on Tsing Sha Control Area Bill

mEHMENOBREE
ORAL ANSWERS TO QUESTIONS

TR :EH B HER -
EABEBENRIBFHER

Democratic Development for HKSAR
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THREE

ERRBAER

Qualification for Candidacy of Chief Executive to be Selected by Universal

Suffrage
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Access to Government Services on Internet

7. DR DAVID LI: President, in September 2006, the Government soft
launched a new Internet portal, GovHK (website address: <www.gov.hk>), to
provide the public with one-stop access to government services, as one of the
aims. However, it is noted that members of the public who wish to renew their
driving licences through the Electronic Service Delivery life (ESDlife) website, to
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which the portal offers convenient access, may do so only if they are holders of a
digital certificate (such as the e-Certs issued by the Hongkong Post), and the
relevant application forms are unavailable on the ESDIlife website for
downloading. In this connection, will the Government inform this Council:

(a)  of the retention rate to date for the e-Certs embedded in the Smart
Identity Cards upon the expiry of the relevant free usage periods,

(b)  whether it will consider, by making reference to the e-Tax Password
system adopted by the Inland Revenue Department, permitting
members of the public, whose identity have been authenticated by a
password of their choice, to access various government services on
the Internet; and

(c)  whether it will consider providing on the ESDIlife website the
relevant forms for downloading to give members of the public the
choice of applying for government services through the post, thus
saving the payment for and the trouble of using the digital
certificates?

SECRETARY FOR COMMERCE, INDUSTRY AND TECHNOLOGY:
President, since March 2007, the Transport Department (TD) has been sending
reminder notices, together with application forms, to holders of driving licences
that would soon expire. Licence holders could renew their licences by
completing the application forms received and returning them with the required
supporting documents and licence fee to the TD by post or through the drop
boxes located at four licensing offices and selected post offices. Those who
wish to renew their licences in person at the licensing offices could use the online
service on GovHK to book an appointment. Holders of valid digital certificates
issued by recognized certification authorities may also submit their applications
online. Besides, the TD is planning to allow licence holders to use a Personal
Identification Number to access its online service for driving licence renewal.

In response to Dr David LI's specific question:

(@) Since July 2003, the Hongkong Post Certification Authority
(HKPCA) has issued a total of 1.26 million personal e-Certs
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(b)

©)

embedded in Smart Identity Cards with a three-year free usage
period. Between July 2006 and May 2007, about 340 000 of these
e-Certs for Smart Identity Cards have expired, out of which 946
have been renewed by Smart Identity Card holders. The retention
rate during this period is about 0.3%.

The Government reviewed its approach to providing the e-Cert
services in 2005, culminating in the award of a contract by the
HKPCA in 2006. One of the responsibilities of the contractor,
which has started to operate the e-Cert services for the coming four
years until 31 March 2011, is to address the barriers to e-Cert
adoption and develop new value-added services to promote the
utilization of e-Certs.

Authentication of identity by one government department may not
be applicable to the online services of other departments. To help
departments conduct the necessary risk assessment and choose an
appropriate authentication method for their online services, the
Office of the Government Chief Information Officer issued a Risk
Assessment Reference Framework for Electronic Authentication in
October 2004 for their reference. The levels of security afforded
by a password system and the use of a digital certificate are different.
Departments may permit Internet users to access their services over
the Internet through a password system if that meets their security,
operation, legal and business requirements.

The ESDlife portal currently provides a hyperlink to the TD website,

where application forms for driving licence renewal are available
for download. Because the contract between the Government and
the ESDlife operator will expire in January 2008, arrangements
have been made to link the Driving Licences and Tests sub-section
of the Transport and Motoring section on GovHK, the new one-stop
government portal, to the TD website to facilitate downloading of
the relevant forms.
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AERPEBERHEINNERN
Providing Sufficient Primary School Places for School-aged Children

11. MR ABRAHAM SHEK: President, it has been reported that a baby
boom is anticipated in the current Year of the Pig (that is, from mid-February
2007 to early February 2008), and it is expected that there will be a sharp rise in
the number of children reaching the minimal age for studying at Primary One
level in 2013.  Given that more primary schools will continue to be closed down
under the consolidation policy, will the Government inform this Council of the
measures it will adopt to provide sufficient primary school places for school-aged
children from 2013 onwards?

SECRETARY FOR EDUCATION AND MANPOWER: President, according
to the provisional birth figures so far available to the Government, there is no
sign of a sharp rise in the number of babies born in the current Year of the Pig.
The number of babies born in Hong Kong during February to April 2007 was
about 14 000, slightly less than the figure of 14 164 for the same period last year.
Excluding those babies who were born to mainland women and whose fathers are
not Hong Kong permanent residents (their ultimate stay in/return to Hong Kong
is therefore uncertain), the birth figure for February to April 2007 was about
10 400, around 600 babies less than that for the same period last year.

We wish to point out that we should not rely solely on the birth figure of a
particular year to project the number of students in future years, such as using
the birth figure for 2007 to project the number of Primary One students for the



TLEE — 2007 EF 6 B 27 H
62 LEGISLATIVE COUNCIL — 27 June 2007

2013-2014 school year. This is because population movements, including those
of new arrivals from the Mainland and of babies born to mainland women in
Hong Kong, during the intervening years would affect the size of the student
population in future years. The Census and Statistics Department will release
an updated set of population projections later this year, taking account of the
latest trends of births, deaths and population movements. Taking into
consideration this new set of population projections and the school sector's views
and concerns, the Education and Manpower Bureau will review the arrangements
for operation of Primary One classes in the coming years.

FEABEEETHHIREE
Poaching Activities by Illegal Entrants
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R E Copy of Practising Certificate
MRS EFEHEKERE R
R 2 18
DH Family Planning| FHS 50 72007
R & Service/Postnatal Service —
First Registration
ETEIRE S ERKRE —
HRXEBHIERER
DH Antenatal Service — First| FHS 51 7,2007
A E Registration
ERifmERE — BXEL

HEE R
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79

Planned timetable

for providing

Department Form Title Form No. download option
P 5 1% 5 2 1% i 7 T T
&7 [
DH Notification of termination of a|DH 1700(S) 77,2007
far i E pregnancy (Rev.96)
A1 I i 1R B R A
FEHD Application for Certificate of| FEHB 143 7,2007
BEYEEHEEE |Cremation
HEE KRN E
FEHD Application for Burial| FEHB 144 7,2007
BYEEMESE |Application for Burial
ZEPHE
FEHD Application for Recovery of| FEHB 151 77,2007
EVELE#EAEE |Cremated Ashes
BHEE 1% PR 38 K 22
IMMD Statutory Declaration (before a| ROP21(c) 8,72007
AR BB Commissioner for Oaths)
BWE (REZAEHFHLHH
B )
IMMD Notification of Death and| ROP35a 8,72007
AR BB Return of Identity Card of
Deceased Persons
BT HEAMEF RGERESR AL S
17 78
HMNBYFRE2BRFZIH > MIEESEH/H—H 5 -
i £ &
RAE MY b 42 4 5y B R A%
Department Form Title Form No.
Gk 2] 15 5 W 215 %
FRLEF R EHA I AR E A AR RE -
DH Application Form for Renewal of A 5 F
mMAEE Practising Certificate of Registered

Chinese Medicine Practitioner

il o A S O B
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Department Form Title Form No.
k= 155 H 215 i %

IRD Profits Tax Return — Corporations BIRS51
M5 & MEREHRE — EH
IRD Profits Tax Return — Persons other than BIRS52
M R corporations

MEMmERE — FBEEDSMNIAL
IRD Profits Tax Returns — Non-resident BIR54
M5 & persons

HBEHRERE — BARFEEEREE

(PN
IRD Property Tax Return — Corporations and BIRS58
M % & Bodies of Persons

EREMRE — HEENEERER

EZES
SFAA Application for Assessment of Eligibility SFAA106B
BAEEHER (Form B)

AL SR B
SFAA Financial Assistance Scheme for SFAA 153
BAEEHHEERE |Post-secondary Students — Undertaking

and Deed of Indemnity (for undertaking)

HEZEEYENE — RESKHEE

Y (HEEZEZ)
SFAA Financial Assistance Scheme for SFAA 158
BAEEIHERE |Post-secondary Students — Undertaking (Rev. 2006)

and Deed of Indemnity (for 2005-2006

application)

HEREEYENE — AHFJFRMEE

B (HIEEH I 2005 4 £ 2006 F H#

A A E)
SFAA Financial Assistance Scheme for SFAA 154
BAEEIERE |Post-secondary Students — Undertaking

and Deed of Indemnity (for Deed of

Indemnity)

HEZEEYENE — RESKHEE

B (HIERHERE )
SFAA Financial Assistance Scheme for SFAA 155

B4 R B R R

Post-secondary Students — Indemnifier
Details Input form

WEEAEHEE — WHAEHEE
1%
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Department Form Title Form No.
i 175 155 H 2 15 i ¢
SFAA Financial Assistance Scheme for SFAA 159
BAELEIHERE |Post-secondary Students — Indemnifier (Rev. 2006)
Details Input form (for 2005-2006
application)
HEEEEYTE — WEAEHE
& (M IEEPR 2005 45 2006 4 H# 57
SFAA Financial Assistance Scheme for SFAA 152
B AL FER |Post-secondary Students — Notice of (Rev.2006)
Offer
HEZEEYEE — ROEFEA
=
SFAA Financial Assistance Scheme for SFAA 156
BEAEEHHER |Post-secondary Students — (Rev. 2006)
Non-acceptance of Grant/Loan offered
HERLEEYEE — ITEXPES
S BEFCRAE
TELA Surrender of Special Effects Operator 13
5 M K iR B2 B |Licence
& R A2 5] i Bl R Bl B R IR
o — e W A HE R
TID Combined Form for Export and Import of TRAS577
THESHE Goods Under Outward Processing
Arrangement (OPA)
SN T HE i & Al A O & pF R AR
TID Import Licence (Textiles) TID23
LEEE MR8 (Fi Mk )
TID Export Licence (Textiles) TID353
LTEEZE MOEFEE (#isa)
TID Application Form for Form A TIC 185B
LTEHESE MR (B )
TID Import Licence Form 3 FORM-TID187
TEHESE A T3 A 3 R =
TID Export Licence Form 6 FORM-TID394
TEHESE T EF AT RE R AN
TID Kimberley Process Certificate (Import) TID 503
LTEEZZE sEFAEE (H#EO)
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Department Form Title Form No.
i 175 155 H 2 15 i T¢

TID Kimberley Process Certificate (Export) TID 504
TEHEZE sEMES (HO)
TID Import Licence (Ozone Depleting A 5 F
THHE 5% Substances)

#EOFE (HBREEYE )
TID Export Licence (Ozone Depleting A 5 F
THHE5F Substances)

MO (HMEEEYE )
TID Import and Export Licence Form (Ozone A 5 F
TH*E5%E Depleting Substances)

HEHOE (FMEREAEYE )
TID Application for Transfer of Quota A~ 38
THESHE (Ozone Depleting Substances)

FEHEERFE (HMREEYEH )
Hih=tg (BERFLEER 8D DRERBAHERKSEREETR TEHEZ
& AAT )
IMMD Statutory Declaration (by either party MR31
AR BB concerning marriage according to

Chinese customary rites and

ceremonies/modern marriage ceremony)

BHE (TR IKHEF— 77 15 E

W16 R 1B CIE I 5 =0 e 15

TEHH7E 8 )
IMMD Statutory  Declaration  (by  witness MR32
A B concerning marriage according to

Chinese customary rites and

ceremonies/modern marriage ceremony)

BHE (TR A AR A B R

Z 16 R FE B (U 13 2 fa A F

&S )
IMMD Statutory Declaration (by both parties MR34
A B concerning marriage according to

Chinese customary marriage)
BEE (VBRI TG A A B AT
i s A F H1 BT B )




iIkg — 2007 %F 6 B 27 H

LEGISLATIVE COUNCIL — 27 June 2007 83
Department Form Title Form No.
i 175 155 H 2 15 i ¢
IMMD Interpreter's Declaration MR46
A5 B HEE B EH
IMMD Declaration of name of child BDR6(s)
AR F R T AWM BE
IMMD Declaration for correction of error in BDR 11(s)
A 5 register
GRUA N EIEFIHEBENHE
IMMD Declaration for altering or adding to the BDR47(s)
A BB iR name of a child
TR A EHE
IMMD Statutory Declaration (by  parent BDRS88
A H R concerning details of marriage)
BE (BRI RN IEFH
HIE 5] )
IMMD Notice of Marriage MRI1(s)
A 55 i Tt Al O W 0
IMMD Application for Registration of MR23(s)
A HE T Customary Marriage (by both parties)
(form 1)
EXBHELFFS
IMMD Application for Registration of Validated MR24(s)
AR EBE Marriage (by both parties) (form 2)
Fo i) B I 8 EC B &
IMMD Application for Registration of MR25(s)
A 5 Customary Marriage (by either party)
(form 3)
EXBWELHFFES
IMMD Application for Registration of Validated MR26(s)
AN H B R Marriage (by either party) (form 4)
o IS B SRR &
IMMD Statutory Declaration (concerning MR38
AR BB Chinese modern marriage)

BUE (A BF R A E B I 3 A
7 BT )
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Fund — Notes to Applicants and
Checklist of Documents Required

B B T B 7 RS O B B < HR AR R B BRI
— HBEAAANMAATRERXXHFERE

Department Form Title Form No.
b7 E5 K15 15 i

IMMD Statutory Declaration (concerning single MR39
AR EBE status)

BUHE (FHESHEY )
IMMD Statutory Declaration (concerning MR40
AR EBE cohabitation)

BHE (FHAENEY )
IMMD Declaration form (In accordance with MR65
A H R section 21 of Marriage Ordinance

(Cap. 181))

BUE (WREBE(IEHEA) (F 181 & )

# 21 KIFH 195 )
IMMD Information required for registration of BDR93
AR BB birth/re-registration of birth

MAEZBL EHNREHESXMTENE

#
IMMD Information required for entry of BDR 94
A5 adoption order

HEEXMBENNERE
ISD Order Form (for photographs) AN 58
BT T R BRI TS
LD Labour Relations Division Claim Form LD 15
% T B AR REIHERE
LD Form 1 — Application and Declaration LD 391(b),
55 T e for ex gratia payment from the LD 391(a)

Protection of Wages on Insolvency Fund

K —  MWEXRFREESHFERE

K Y B K R
LD Application for Ex gratia Payment from LD 442(a)(e),
=N the Protection of Wages on Insolvency LD 442(a)
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Department Form Title Form No.
k= K15 215 i %

SFAA

BAEEIERE |Post-secondary Students — Application

Financial Assistance Scheme for FASP/GB (2006)

Form G
HEBEALAEYEE — HWHEEKG

SFAA

BAELEHIHEERE |Post-secondary Students — Application

Financial Assistance Scheme for FASP/SB (2006)

Form S

HEEAEEHFE — HFERRES

i REXTREEZEFERWAZIM  MIERBEWH -0 -

AR5 R A & 3 & & R SR S

Updated Information Systems Strategy of Immigration Department

20. EBMEEE : T/ ANEFHZEE( “AHZE" ) H 1999-2000 4 EL -
SFHIHETT L 30 7755 (H Z 1 BT 575 H 123 &G0 AR e BRI B

a3 &N E -

(—) H#H LR - 5 EEMHE S ERETRA G LFERE
115 EN A WATIENL + EHH - FIERMA  HE o A
B

(=) HETT LAERIEAIERE - HiTEHAEGZECHK  HEER LR
HERATIA (ZFHI )

(=) B HF LR REET PR - 655 E 555197 H FE & Z F IR &7
HIEHE A » L ERGETT T R pgas 975 R - & - RAR
oK

q) BEREAFEHE LT LATRLEHEZTLGTRKR - FTRA B 1

LIFEHEEE  BEGHSHHEENE LR HH  H
M FFIERIFEIZ + HE  IRABMA ?
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REZBRAEK  £F

(—)

(=)

(=)

553 I R 1T 220 A RHOR M R - B2 A E R NI 3 e G
&m%ﬁ A 52 FF B0 T T AE R Rl B 7k S - R T R £ it 5 8
VIR AR %5 - 30 MIEEE d » K et ¥ g AE TIEE - DK
BAERNKE#REH AR ERTRNZENEE A
(i) LR A A &R M

— DU TR 0 R T 8 R A EE A R B
BT

(i) HeEBmiE LM
— SIEHBHBREENERERY - LELITIERERF
(i) O EEH A H

— Sl R IR B OL B T or B RE A R (8 N BUEs B B
% o Do AR E B R RE

(iv) AR E L&

—  EBA RS E T LA AV AR - Ry T R AE O E
R BB ERD IR B - B A A B TE R A A R IR S

W)mgﬁﬁﬁkﬁﬁﬁﬁim(?&>§%ﬁkﬁ$ﬁ 5N
( T “e-:B” )

—  FIH & e & 07 58 R A P4 Bk B %M%NT%T
i e-TEETT Al SRRV IR F B B A St

ARNENA RIS E R - R -

A B 1 BN R R R I R R 28 & R OR AR B B 1R AR KR
S0 DA T2 A B TH H 2 15 e E B T T R - G E BB TR
FEME S Bl Gt 5m - ABIE 2 HIRESRIEE » A B SRa B a1y
fn [l 8 - DA R SRE — Py E 2= -
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SEHRNWIEEHMES - el AREREFTVERESEES - 35
()b Frie kB 5 HEHMW S - & MIE RGN T ¢

() B@EFHERBE 2t —uh X E T B AENR
%

(i) 202 T HR# K 5

(iii) A D AT Rk B TE M R ZE - BN 0 B2 e o 25 A 85
117 2R BE B8 F AR 5 1 728 25 B R 5 R

(iv) Rarfg N ERRAEE BRSO K TERE -

(W) A B RE A K g 5 & AR R S - DUE — P I T TAERCR A E L&
HARRGSNEERER - WiHB ATk & TEHEBEN TE - AR
B R e B R A B RIRE R BB O RE e PRET R Bl T A T
B II7e o E BB DU — D RS T AR AN B R T IERE T - f 40
HIEER AR LEM R EEERRENEEmEG  E—P RS
e-JHAYEERERE - ABEENT BT H R IR e BERY Al 1T E » DA
K FE MR R K e H IR ERH REIRE - EFMAHREAHEER
W SE Btk - ABEIE At Sk &= IR BS fOEME TR 2 - st R E &
ATV R T R G Y B R A o ASRIRAERIG] AR FE TR
ME THRAEEMNRAER - BR8] H RS E FT ey T
TESR Rl B5 kS i Rigth E S8 RIARE -

LREE

DTS EHEHEGMHEE -

— HEFODERM
— EBLRFEM

— B L HEE ABLEF AR R R IR TE e o B At E

— WAEMBEEARERGE (EF4EEH )
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— HEHAREHEI RS (HOREHERR ) (BE/REEH)

— ERRHBEHERITE

— REFEHHASERERAAER (A ) BIHASERERR ( 7 HE
HHE )

— REEEHEEOE (LS 3 EEH)

— MBI HETT

— AN REE LN SE

— EBEAEM

— HXEE%E

— ANEXZE&

—  H bR B REE EE5E

PN & EEHEFEHERS

— HHEAFAEGHSRHEE (g2 HIRERE A FER RS ) (8
EEEE )

HEERE 10 @A FELABREN DR SCEEE 10 H3EREE -
K ¥ R 1 A ] 2 32 AR A - s i O % A HE LD IR R AR ESEAE - BT R MY
A AT ANBH IR R R - B —WE R LR RMER 2007 F 1 A#
o FEFEITAY 2006 4548 Ao #E A I f R Z A 5 HE R R 2008 £
SERk o ABile g M E VB E EH AV HE R D - 3 2 g 7 E PG kA
W B AE G
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— ETEHE (E4EEE )

fi R ER T RE [ (T - 51 878 B B 55 K i & ] 5 5% it B9 R ] 3R A A
fo& - DL TEI RO [E e - FHERE R 2008 58 Bl -

— HEgEs (BEHEHRMN)

\\S

SRt IE o BE B LR IH M & 1 AT » W TEIH R 2008 58 5L -

EE

BILLS

FEEE
First Reading of Bills

EREE:HE#E -

(2007 FHIHARS (EARBEBFRMEIEIZET ) FHESE)
ATTACHMENT OF |INCOME ORDER (APPLICATION TO
GOVERNMENT AND MISCELLANEOUS AMENDMENTS) BILL 2007

(2007 FRFEMEATREETE (1257 ) EHESE)
MANDATORY PROVIDENT FUND SCHEMES (AMENDMENT) BILL
2007

(2007 FRERND (EET) EHIEZE)
DOMESTIC VIOLENCE (AMENDMENT) BILL 2007

E: (2007 FEMNMAES CEANRFF@EEGREEER ) ROIEZ)
2007 £ 58 &l £ 2 ﬁi.ﬁriJ (ER] ) RPIEZ)
(2007 FHRERT] (BF]) BRAIFEZE) -

KO FZE B E B I E(FHEFEHA )E 63 (IR E » Zag ZHF —H -
Bills read the First time and ordered to be set down for Second Reading pursuant
to Rule 53(3) of the Rules of Procedure.
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EER_E
Second Reading of Bills

R ERxE ZHE-

(2007 FHMHFARLS (EHARBEEBFRMEIEIZET ) BHERE)
ATTACHMENT OF |INCOME ORDER (APPLICATION TO
GOVERNMENT AND MISCELLANEOUS AMENDMENTS) BILL 2007

EBREBRBER: EFLt  REHHE _FHC2007 FHOMALEL (CEHNEK
T R HEEER] ) BRPIEZR ) ( “EREIERT ) -

BUFR 1997 FHIENF AR EM » HEERFHINFARS » RE
BEEEIMT AN ARKE - flaH gL » &S24 A8 AR 140 Bk 45 & B9 5K
B AREERNEEEN TEEEZIA - ROWHD - 2REERETE I
AR EREBEESITHNIERS -

AR LENBOREE » 2EWEEREE XM A AR RKIEZE S K
fF - A ANB A B AR Al AR < I AR DASO B 7 A B 1y 2= i
A EEE - Al o BT AR 25k O 0 8 B SO E A B R SCE R (R
R NERIERIBUT » S5—H - ( BT EEEFGE ) (5 300 & )2 23(1)
REF@AFERETH  ZIENHBUF AN TELFH & - BE > ZEERED
FEHARIMMARESHGERXER T AENZEE - B EEL(E TERE
PRl ) BN EIE N B T&ERE - EE2MNA R BT (T T&E#
HAIM AR SHHGE  BEFEEAEMNRBFREENTEREHTMALE S - K
FFERBEBEE ST ANARRE - EREEROTHFARSEK G ™ETH
A

o

EFFEREARSE 12 BEFRE - RIEREN EFREXRR - WESRTE - BN
(BEHEEERFEA ) H 23(DERESHRE » ZEAERBNF XA IE
HEFHEHRHTMAES HREFREFENAEHRTEEERLGORT - XE
FEHLEDBRAATHBRBUF XA TERHINHALES - Wit - EERFEY
T EERT AT AR BB - DUt Or i B 7R 8E H IR PF B A BRI AT BT -

ROIFERFEEFETRTNHALLSED > AETHEE (B HERER
Rl ) 2 23(DIREZF@FSEMRE - BEARBF AT TEEE ST AN
TERFEHEHMNAAR S - LI RO EEGHERTEERBUT AT
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]]ﬂ

BEWF R HNIMARSHAEDR  MERBESN FERESE 2 ANFH
NG ZEMEE R -

/

HMEEEBMHMANZENRESHZEITERZENEEANL  BELH
= l?lf NHEANERFIBHNEGREE  BE > AEAE > REAFANAN
EHRETMEHEBDRE - MMmE K BETERE - WMIRAE 2007 F 4 H 13 H
%55’774%&%&%3’ ZEY MEZEBLZEGHLFEITER -

ROIEREEEFZENFARSHBORRE - ARBERESZINEEEN
AL PERREHBF ERWAREFNEL -

HAHELLFEEIRFAERBEBHRIEE > DIEREEE KA

LS MEE  BEERFELL

ER KRB ERSLREHNFREES (2000 FOMALE S CEARE®E
B R FETHERT ) BB ER ) » TR -

R (EEMRA) - ERmEENR  RIEEXHABLZEGEHE -

(2007 FoAHMATEEEE (5] ) RAER)
MANDATORY PROVIDENT FUND SCHEMES (AMENDMENT) BILL
2007

HREBREBRREER  EH Lt WEBR (2007 43 &ML HEeEt
B (B ) mplExE) ( "HRAIEE" ) -

ROIEERSEREHNZHEAY S SZMmHEEAME (| "BmEE" ) fIENE
BIMEET » DA — 25 52 T i B2 SE (R A SR M et » 6 BR B8 5T 22 5 2 ] o o 1
ATEEFTEERR ( "BeR” ) AEEFEREREN  MeRCEHEE S
AEEFRNZEGNEREHEFHNEZAEGNER  ZWBEZEGURA
HEREENEERSE  DLRMHEBARN AL - AMRDH 2007 F 4 A 12 H
MIIEGMEEFZEGH TR ERNETER X8 KNE LHBUF
e H YA B B R R Bl -
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ROIEEH T —HERER  ENHAEFERMEAREREE "6
AR HEFRBEENNLZHE - RIBFEHER] - B R EMNE R &g iR
HMmMEE — & fiEEErERFIEETNERARERN -

M R T R R R IR R B — SR R R R Ry 1 ok e R o R 1 £
AWELT EEERENT o HFEE MM R EE RSN - MH5E
L fE =R G RERARE - Pl EZE 7 MMAERAKRERRE - GREOTE
EHMEBREIT A EELETNETR -

PROIEZE S —HEEER - BXEF B BE S KR - 78 A E
o BATHEE RS KOGKAR P @ R B N T 2 B A < Ry B R ) 0 2 5B A e R it
HTRE ST - Rl @ W K B Lo E BRIy E = - RMERERTEG - e
AR KRR - DA BB S RE G A s » R B NRERS 2 E

(ERE

AT H -+ ik R R S 0 B AP o BE o BMRE Ry - R 8T 5R TR A
AT B Fe Al R EF B Ry & EROR » KgAK » AR EREESEIRE -
ghitt - FEE A E SR R R A SR AT H A EE L PR - W HH BRI R - £
HAERABEETEAERNERC WA G EEA - B UEREREY
fE @t 2 At NIE AW TE et S E A FH A P e T AV HE B B 50T 5 B FF
ZRE AR T DLE BRI R Ah - & W] DL i R 7 2K R pl B R I E R 2 Bl i
TR EERE -~ REESIE R E B A AT SR SR B E
ZEREKH  DREHEEE NHZERNERFS -

R —EHEH e EESENEERENZWHE » DURFCE R E k& 7E
B IRERENERE > MeEm B TEERE K PFEE E##EEX
fEH - EER&ER 2007 & 7 A CBEIREH ) - H DLA Tk A R 55 T By P e
Yoo REFEIRERMSEESNES  PHNREHXER - GRAEEZE
o EEANEERSAERESRENEN  SHERESREK  HeERM
AR R BRI ETE A FEM R E 'R - B IR E
REEZREER  FHERERE -

fio B B 2 B I v R RR T CE I o R R < R RE B BOE AE - DA R R E R
fE B et # 1T BUR R -

EHEZL GROUIEEEEEZBmEEHE  SREAF G2 ELEEE
RE s+ 2EXEENERGG AR ER  KHESUERELFHRIE
o ZHERLL -
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EF - RBAERS AR RRER - (2007 F@H A EeTE (EB3])
fRpIE=z ) » FLLFE -

R CEFESAA)  ERHHEENR  RIEEXHABFLZEGRE -
(2007 FRERND (BET) BRBIEZE)
DOMESTIC VIOLENCE (AMENDMENT) BILL 2007

FERIRRMBRE  EFE Lt REFHE -
e Bl F 2 ) (

(200" EFRERS (BET)
=N ) °
RBEHITHW(FREZ GG ) ( “CHEE )" ) » BWRER—FH X FE
B E A — F R DLAE B S R R S - 25
L [A] By L -

=
5 BR it Bl ftt - B B Al BY
HEFEER (R )

LU HE R 2 EFEANNRE - W R EEBUR
NEBEET R - Al LA R 4 8 £ E # s

B WA AEBEA RGN ) By #EE - LR T A8 5 B 7%

— ZHFNEHEFTR A

722 B0 A E B AR A Y ET A (S
N HL L H A B R B (

}

~

|

\

B2 E NSCE A9 2B~ H AR A
ST ACBE 5 DA RCH 740~ £8 ~ SMNER ~ FRACHISMFR 2 ) MG 28 B R B
JBAECHE 5 &

= N B HC A R R R B AR Y BB (B RS 2 N ECE I Y AR
hik - BUA -~ BA - BhEE - B - B - B 5 b R B A IR )
138 26 A {6 4 g B9 i 48 -

CEepl ) RS ET kB8 ] & B R & M E 2| - 85 B R A Y % 8 B
o MEEHRPEREK  FrA<kREANLESRESEEESRT  HEKZ
R -

/«—f\—

B B SR R OR I AR A R T 18 Bk Y R B AR N Y fR GE
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- FEHAT( R
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AR EE N s AR AR RS o sz HAC S B ECHE M 5 I R O R
B/oMmE - REmARKENZGHEIESZFE  HREZIRE -

iR P 5 SR B - A Bl AE 98 HH 2R R R A G N RL BB T By BRI < B o |
DLE RS E EHRITRFZARRFEANEESHIER S - BZENRBEEA
e fH 3O (R 7E -

B=TTHWEREE - 2EMBHAMERERNZENNRE - BRI
G HREBR R & E A (S 6 E 2 AHE T aE g B RS A BE B R K
FANEEZIHGE  TDEBHBH KN ERMEES - Bl Ehk XA
ALAVEEE G EHHBARRKREANTEBZHEENBRT » A AL
oy BRI REE -

BeAh - IRBIATHY COROT ) - B BeAE B K38 5k ] < st b3 i &
- A eiEE 3 @A - mEbi/A REERFRAEZ 1R K&K 3
{6 H o R0 5 SR & M briE LR - kb H &R AT DUl FFHFE - AR R EH
At 5= 5 ] 2 BOR R E A RO B R &R R EHERD 6 (EH MK
EWF - DA R — ik BB AR o M B A B 0 R AR P FR IR ] -

FW - HTHYRERDGE  DRESHHEZEERTD - Kf1Z2E T
SNy B R AR AT TR BIERE ST K HE i 2 L
G EERZENNZIEE - BROR B FEBREEMLE - EHR
ANEIFEBIAEEE - HAY R BRI BT e &8 R HmA < EEMTR
NEMGEE "BREER -~ "B FERGHER" ~ "EHT LS
T HFokREE -

EFEZt LENEBIIEREBF K B2 EHIRE - BERR&EHILRMN T
VEGEAEREZEY  SHEEHEZET  UkAHRBENER®RMEL
HE KRN A ZE R ITZ2EHENORE -

g o PO (8B EE BRI -

Bt AR TEET —FWNESR £ CHRA) T AR KR (E W iEE
HEAE TRET 2FAN > Eabl#damtle o (KO MRAER TEET —
AR NEE - AEBERER - EE (R ) PRE TERET & TRNT —FH
Pl e C Rfl ) AR F 8 - Bt EGFEARPANRERITE -
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wLiE 7 - WAERE - BUF — BRI TBARP ANRESRTT
BE S8 BB - EHBEREEC R )T EE RSO NRAEE -
#ESR (BB ) REFE "BES —F EEBEREBRBRRE (HEE) B9H
iy EEREMEIL "BE —FEERNEE BREEENSERITIN R
A HEEMPANER  BESZEASLORFEREZANESEERS &
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Mr Albert CHENG rose to claim a division.
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THE PRESIDENT announced that there were 49 Members present, 47 were in
favour of the motion and one against it. Since the question was agreed by a
majority of the Members present, she therefore declared that the motion was
carried.
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MS MARGARET NG: Madam Chairman, I move further amendments to
clauses 2 and 27 of the Copyright (Amendment) Bill 2006 (the Bill). The
substantive amendment is to clause 27(5) which adds a new subsection (2D) to
section 121 of the Ordinance. The rest are consequential to this amendment.
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It is a small but necessary amendment urged upon us by The Law Society
of Hong Kong (the Law Society) in the submissions to the Bills Committee. It
provides for Hong Kong and overseas owners to adduce evidence by affidavit
that they did not authorize an alleged infringing copy of the copyright work.
Once the affidavit or affidavits have been made, an evidential burden is placed on
the defendant. He will have to adduce evidence that the copy of the work was
made with proper authorization.

It is important to emphasize, and the Administration agrees with us, that
there is no breach of the presumption of innocence. The affidavit of the
copyright owner merely goes to the weight of the evidence against the defendant,
which the defendant can easily displace if the copy is authorized.

This amendment is made necessary by the liberalization of parallel import
under the Bill, in which "parallel import" is defined as goods lawfully made in
the place where it was made. So where there is a split copyright ownership,
even though the Hong Kong copyright owner did not authorize the making of the
goods, it may still be authorized goods and lawfully sold in Hong Kong. From
the practical point of view, the question is, how can he protect his right against a
pirated copy? The Government says he usually relies on internal evidence,
namely, comparing certain features of the alleged infringing copy or pirated copy
with the authentic goods. But why should the taxpayer go into the expense of
doing so when there is a simpler method of proof? More important still, why
should the success or failure of the charge depend on how clever the pirated copy
is? Does it mean that the law can only tackle crude forgeries but not
sophisticated ones?

Moreover, with the whole regime of parallel import, there must be
stronger consumer protection, and a stronger sense of responsibility to respect
copyright. The importer should ensure that the place of origin of the copyright
goods he sells is clearly ascertained, and that there is proper warranty that its
making was authorized in that place. Such a system is simple and practical. It
protects the consumer and the distributor. Whenever a question arises as to
whether the goods were authorized, the importer can easily produce the warranty,
and if the warranty was itself fraudulently given, he will always have recourse to
the law and compensation. This is what we should like to see in Hong Kong.
It ensures respect for copyright while at the same time gives greater choice to the
consumer.
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Apart from the practical reason, there is also a reason of principle. The
law must give real protection where it recognizes rights. If ownership of the
Hong Kong copyright is recognized, then it must count for something. We do
not go so far as the Law Society in holding that "lawfully made" goods must
refer to goods authorized by the Hong Kong copyright owner. The Hong Kong
copyright owner must have a standing in the law which is better than the
non-owner, he must be placed in a better position with respect to pirated goods.

Madam Chairman, I should just explain, in case there is any
misunderstanding, that under the proposed subsection (2D)(c)(ii), it is not
suggested that the Hong Kong copyright owner can depose to the fact that no
other person entitled to copyright has authorized the making of the goods. One
can made an affidavit only as to what is within one's own personal knowledge,
and I am sure the Law Society fully appreciates that. Proposed subsection
(2D)(c)(i1) provides for other affidavits from other copyright owners to be made
where appropriate. Thank you.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 25 were present, five were in favour of the amendments and 20
against them; while among the Members returned by geographical constituencies
through direct elections, 20 were present, 10 were in favour of the amendments
and nine against them. Since the question was not agreed by a majority of each
of the two groups of Members present, she therefore declared that the
amendments were negatived.
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Council then resumed.
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Council went into Committee.
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Council then resumed.
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Mr James TO rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 23 were present, six were in favour of the motion and 17 against
it; while among the Members returned by geographical constituencies through
direct elections, 18 were present, nine were in favour of the motion and eight
against it. Since the question was not agreed by a majority of each of the two
groups of Members present, she therefore declared that the motion was
negatived.
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Mr Frederick FUNG rose to claim a division.
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e E#5 :
Functional Constituencies:

W
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Geographical Constituencies:
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TR e
THE PRESIDENT announced that among the Members returned by functional
constituencies, 15 were present, six were in favour of the amendment and nine
against it; while among the Members returned by geographical constituencies
through direct elections, 16 were present, one was in favour of the amendment
and 14 against it. Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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BRI IEEE LTI E KRG HBRIR -
Mrs Selina CHOW rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 15 were present and 15 were in favour of the motion; while
among the Members returned by geographical constituencies through direct
elections, 16 were present and 15 were in favour of the motion. Since the
question was agreed by a majority of each of the two groups of Members present,
she therefore declared that the motion was carried.
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MR BERNARD CHAN: Madam President, I would like to first declare my
interest. The company which I work for has financial interests in one of the
major MPF service providers in Hong Kong.

This motion refers to MPF management fees as being "relatively high",
and it says that the returns are "less than satisfactory". I am not sure if all MPF
service providers would agree with these statements. I believe that on average,
MPF charges are lower than those of mainstream unit trusts or mutual funds,
which often have front-end charges as well as various annual fees. As for
investment returns, it is important to remember that the MPF is a long-term
retirement savings vehicle. It is not intended to produce the sort of high,
short-term returns associated with more risky investments.
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However, I do agree with this motion's basic assumption that there may be
scope for more efficiency, flexibility and transparency in the MPF system. We
must remember that this is a compulsory system, and the members of the MPF
schemes have a right to expect the best standards of value, service and
performance.

One of the features of our MPF structure is that the employer chooses the
MPF service provider on behalf of all his employees. In some ways, this is
more convenient for everyone. Employees do not have to research on the
different service providers, and employers only have to deal with one service
provider.

Recently, however, we have been hearing a lot of demands from
employees to be allowed to choose their own MPF service provider, just as they
can already choose which sort of fund to invest in. I believe it would be worth
considering this idea. It would encourage employees to compare different
providers in terms of service and performance, and it would give the MPF
service providers a greater incentive not only to keep their fees down, but also to
be more transparent about their fee structure.

But there would be some potential problems. It might make
administration more complicated for employers. That is something we would
need to address. Also, some MPF members might want to switch service
providers quite a lot. That would push up costs and the costs will be transferred
to the employers, and it would also possibly increase their exposure to risk.
MPF members would have to take more responsibility in choosing service
providers and managing their investments in a sensible way.

I am not saying this is a bad thing. It would be good if workers take full
interest in studying different investment options. But the MPF Schemes
Authority, employers and those of us in the industry would probably need to
work together to ensure that people are informed and educated if necessary.
The bottomline, Madam President, is that giving MPF members more choice
would increase competition, and that would benefit them.

Madam President, I would just like to end with a comment which I
overheard earlier. One of our Members here mentioned that there were only 19
providers, and only four providers controlling about 80% of the market share.
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One Member suggested that we should introduce more competition. The fact of
the matter is that we started with almost 30 providers, but the MPF business is a
very heavy-loaded front-end business, every provider invests a lot. Today, I
can tell you that it is a business of scale, so even if you want to invite 10
members to come in, no one is prepared to invest that kind of money and time.
So, unfortunately, it is a business which needs to be of a very large scale, with a
very large pool of employees. So, I am afraid you are not going to be able to
attract any more investments into the MPF. We have already currently 19
service providers, it is a very saturated market already. Thank you.
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Mr WONG Kwok-hing rose to claim a division.
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, four were in favour of the amendment, 11
against it and seven abstained; while among the Members returned by
geographical constituencies through direct elections, 19 were present, five were
in favour of the amendment, two against it and 11 abstained. Since the question
was not agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendment was negatived.
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TREH
NEXT MEETING
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Adjourned accordingly at two minutes to Twelve o'clock at midnight.
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COPYRIGHT (AMENDMENT) BILL 2006

COMMITTEE STAGE

Amendments to be moved by the Honourable Margaret NG

Clause Amendment Proposed

2(2) By deleting paragraph (€) and substituting -

“(e) section 27(6),(7),(8) and (9)(insofar as it relates to the new section
121(2C) and (2D);”.

27(5) By adding after the proposed section 121(2C) -

“(2D) For the purposes of establishing whether a copy of a work was
“lawfully made” an affidavit which purports to have been made on behalf of
the copyright owner or any other person entitled to copyright in the country,
territory or areain which the copy was made and —

@ states the name of the copyright owner or any other
person entitled to copyright ;
(b) states that a copy of the work exhibited to the affidavit
isatrue copy of the work; and
(©) states that the alleged infringing copy of the work
exhibited to the affidavit was not made by
(1) the copyright owner;
(i) any other person entitled to copyright; or
(iii) any person licensed by either of the forgoing
persons to make the copy in the country,
territory or areain which it was made,
shall, subject to the conditions contained in subsection (4), be admitted

without further proof in any proceedings under this Ordinance.”.

27(6) By deleting “or (2C)” and substituting “, (2C) or (2D)".

__________



kg — 2001 6 B 27 H

394 LEGISLATIVE COUNCIL — 27 June 2007
27(7) By deleting “or (2C)” and substituting “, (2C) or (2D)”.

| NEGRTTVED |

27(8) By deleting “or (2C)” and substituting “, (2C) or (2D)”.

| NEGRTIVED |

27(9) By deleting “or (2C)” and substituting “, (2C) or (2D)".

__________









