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18. Defences

(I) In any proceedings against a person for an offence under this
Regulation, it is a defence for that person to prove that he took all reasonable
steps and exercised all due diligence to avoid committing the offence.

(2) Where in any proceedings, the defence under subsection (1} invclves
an allegation that the commission of the offence was due—

(@) to the act or default of another person; or

(b) to reliance on information given by another,

the person charged is not, without the leave of the court, entitled to rely on the
defence unless he has served a notice in accordance with subsection (3).

(3) A notice for the purposes of subsection (2} must—

{a) give information that is in the possession of the person serving
the notice at the time he serves the notice, identifying or assisting
in the identification of the person who committed the act or
default or gave the mformat:on referred to in subsaction (2)(H):
and

() be served on the person brmgmg the proceedings at least 7 clear
working days before the hearing of the proceedings.

(4} A person is not entitled to rely on the defence under subsection (2)(b)
by reason of his reliance on information given by another person, unless he
shows that it was reasonable in all the circumstances for him to have relied on
the information, having regard in particular—

(a) to the steps which he had taken, and those which might
reasonably have been taken, for the purpose of verifying the
information; and

(&} to whether he had any reason to disbelieve the information.

19. Presumptions: date of manufacture or
importation of regulated products;
regulated products not in transit etc,

(I) In a prosecution for an offence under section 17 for the
contravention of a prohibition under section 3, 10 or 13 or non-compliance
with a requirement under section 4, 6 or 7, a regulated product that is proved

absence of evidence to the contrary, to be a regulated product manufactured or
imported by that person on or after the relevant date.
(2) In a prosecution for an offence under this Regulation, a regulated

product that is found in Hong Kong is presumed, in the absence of evidence to-

the contrary, to be a regulated product that is not—
(@) goods in transit;
(&) goods in the course of transhipment; or
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