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Annex 1
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HE GOVERNMENT OF THE HONG KONG
h SPECIAL ADMINISTRATIVE REGION

AGREEMENT NO, CE 62/2006 (TP)

CENTRAL RECLAMATION URBAN DESIGN STUDY
- FEASIBILITY STUDY

AGREEMENT EXECUTED ON 26 MARCH 2007

PLANNING DEPARTMENT  AEDAS LIMITED









Agreement No. CE 62/2006 (TP)
Certral Reclamation Urban Design Study — Feasibility Stu udy

MEMORANDUM-OF AGREEMENT

MEMORANDUM OF AGREEMENT made on the 26% March 2007 BETWEEN THE
GOVERNMENT OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION
of 17/F, North Point Governmenit Offices, 333 Java Road, North Point, Hong Kong (hereinafter
called “the Employer™) of the one part and AEDAS LIMITED of 19® floor, 1063 King's
Road, Quairy Bay, Hong Kong (héreinafter called “the Consultants™) of the othf:r part

WHERHAS the Employer requxres the Consultants to prmnde professiopal services in réspect
of Central Reclamation Urban Desxfrn Study - Feasibility Study (hereinafter called “the

Asmgnment”) details of which are set out in the Assignment Brief annexed hersto

AND WHEREAS the Consultants have agreed to provide such services in accordance with the
Assignmient Brief, the General Conditions of Employsment of Engingering and Associated
Consultants and the Special Conditions of Employment annexed hereto (both of which are
hereinafter yeferred fo as “the Conditions™), and subject to the payment to them by the
Employer of the fees and other payments set out in the Schedule of Fees annexed hereto

NOW THEREFORE IT IS AGREED AS FOLLOWS -

1.

This Agreement shall comprise :-

(8) The Assignment Brief

(b) The Conditions

(c) The Schedule of Fees

(d) ‘The Relevant Comresponderices -

all of which documents are annexed hereto and marked “Agreement No. CE 62/2006 (TP)”

The Director for the purposes of this Agreement shall be the Diréctor of Planning.

In consideration of the payments made at the times and in the manner set forth in the Agreement
by the Employet, the Consaltants hereby undertake to perform and completﬁ the said sérvices
subject to and in acsordance with the Agrésment.

IN WITNESS this, Agreement has been executed as a deed on the date first above written

l1of2



SIGNED, SEALED AND DELIVERED
for and on behalf of the Employer by
Miss Ophelia Y'S WONG

Deputy Director of Plannirng

Planuing Departrment

- in the presence of

Mr. Raythond T L CHIU
Assistant Director of Planning
Planning Department

SEALED with the COMMON SEAL of
Adéas Litnited

and SIGNED by

Mr. Kyran 8ZE

‘Executive Director

In the presence of
Ms. Irene JP
Director

e

el e
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PLANNING DEPARTMENT
THE GOVERNMENT OF THE HONG KONG SPECIAL ADMINISTRATIVE REGION

Agreement Nu‘ CE 62!201}6 (Thh - - :
entral Reclnmatmn Q,gban Bemgn Studv Feastbzhtv Study
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fd
A

. *ASSIGNMENT BRIEF '

1. INTRODUCTION

1.1 This Brief is to be read in conjunction with the Memorandum of
Agreement, General Conditions of Employment for, 2 Feasibility
Assignment, Special Conditions of Employment and Schedulg of Fees..

1.2  The following words and expressions shall have the meaning hereby
assigned fo them except where the crmtext of ﬂus Bncf otherwme

tee -l N j . - A [
requires: : :

“The Study” means “Central Reclamation Url?an Demg‘n “Stady -

Feasibility Study” e e e
“CR Ito III” means Central Reclamation Phases I o Iﬁ erorsn
“OZP" means Outline Zonmg Plan e

“TPB” means Town Plaxmmg Bom:d T
“PlanD” means Planmng Department y

“HEC" means Harbour-front Enhancement Committes ~ * ° * 7

“ChartM” means Centyal Harbourfront and Me h g

“WDII” means Wan Chai Development Phase I .

“CFA” means Court of Final Appeal

“CEin C”’ means Ch:cf Execuhve m Cauncﬂ

“MLP” means Master Layout Plan i U

“UJDFP" means Urban Design Framework Plan T IR

“PNP" means Pedestrian Network Plan e Co

*1.SP" means L&ndscapc Sirategy P}an

“AVA" means Air Ventilation Assessment

“PR™ means Plot Ratio

“GFAs"” means Gross Floor Areas

Agrecment No.CE62/2008 {TF) - Central Reclamation Urban Design Sty - Feasibifity Study 242
Assigument Brief S



.. "SA” means Sustainability Assessment

- “CASET" means Computer-aided sustainability evaluation too!

"MD" means Consultation Digest . - .

““PEW™ means Public En gagcment Wotkshop
“PER” f mezms Pubhc Engagement Report
" “PBK™ mcans Public Briefing Kit

L “Iiz}xzqctoff means the Director of Planning of Planning Department

. .. “DR" means Director's Representative or such other person as may be

. .designated and appointed hy the Director and notified in wiiting to the
CConsultant oo e ool - Lo .

“Employer" ‘means’ the ‘Govermment of fhe Hong  Kong Special
Admzmstratwe chmn

“Govemment“ means The Govermnent of thf: Hong Kong Specla]

WP means Workmg I’apers Tt

: Adsmmstranve Regmn e
: “SSG“ means Study Steering Group
HESWG menns Study Working Group
- MCLM meens Consultant Liaison Meeting. “ "

L

“IR” means Inceptxon Report
DFR” means Draft Final Report

. _«“DES” ieans Draﬂ Explanatory Statement .

.« FR”.medns Final Report

*“ES” means Executive Summary N

2 ‘BACKGRoﬁNp

21

‘ Thf: plamuug for the CRI to III started in the 1980s. Studies on the land

“"ude and urban desxgn pmposals of the Centra] Reclamafion and the Want

' "Chat Rcclamatxon had been carried out since the early 1990s. In the
fate 19905, in the light of the Protection of Harbour Ordinance, the
' proposals for CRII were feviewed and a reducéd reclamation was

"adopted The urban desigh concépt of the area was subsequently

incorporated in the Approved Central sttncf (Exteas;on) 874 %

" No.S/H24/2.

Agreement No.CES2/2006 (TP} « Central Reclamation Urban Design Studie—~ Feasibilizy Sty p342
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23

The Central Harbourfront is curcently covered by the Approved Central
District {Extension) OZP No. S/H24/6 and the Approved Central District
OZP No. 8/HA/12, which were approved in 2002 and 2003 respectively
under the Town Planning Ordinance after undergoing a due statutory
process involving extensive public consultation. They provide a land use
and planning framework for_ﬁitgre,_;i’ayg:%cpmgqts. in the area,

Subsequént to the CFA. judgdient of January 2004 relating o the

" Protection of the Harbour Ordinance, thé Government has undertaken a

further review on. CRIII demonstrating that the CRII was able to meet

the “overriding public needs” test laid down by the CFA. The findings of

- the CRIIL Review were further endorsed by CE in Cin April 2004,

. 24

In conmdsnng several reznmng requsstslapplxcanon in relation to the

. Central District (Extensmn) OZP in August 2005 and March 2006

respectively, the TPB has reaffirmed the land nse zonmgs of the cusrent
phan and rejected the requests/application. " After considering the
rezening requests in Augnst 2005, TPB requested PlaoD to refine the
existing urban design framework and to prepare planging/design briefs.

to guide future development of the key sites in CRIIL This Assignment

25

on the Study has therefore been :;gmt_'r;'i_s;ion‘ec}.; .
To facilitate bhetfter publm understandmg of the vmwn and planning
ohjectives for the Central Harbonrfmnt, Planl} in May 2006 released an
illustrative design concept for the New Central Harbourfront based on
the relevant approved OZPs and the planning objectives originated from
the “Vision Statement for the Victoria Harbour” of the TPB, and the
“Harbour Planning Principles” of the HEC. | The_i!l}{&_?ratiVe- design
concept for the New Central Harbourfront, i.e. a vibrant and green

' _harbcmrfmnt draws on three key design emphases, namely (a) creating

) Vibrancy and dwerstty, {b) c.reatmg enjoyable public spaces; and (c)

_ creating & green unifying edge to our. Harbour and Central Business

District. It shows one of the possible design alternatives for the key

. developments within the land use framework of the relevant approved

OZPs. This iltustrative design concept will be used asa starting point for
the refinement of the urban design framawork for the Central
Rectamation and the preparation of p!aunmg/{iemgn, briefs for key
development sites in the Assignmment.

Agreement No. CE62/2008 (TP) - Central Reclamatien Urban Design Sudy ~ Feasibility Study Pl
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3. OBJECTIVES OF THE ASSIGNMENT

3.1

The objective of this Assigpnment is to refine the. existing urban design
framework for the Central Reclamation on the refevant approved OZPs
(Approved Central District OZP No.8/H4/12 and Approved Central

. District (Extension) OZP No.S§/H24/6), taking into-account the *Vision

Statement for Victoria Harbour” of the TPB, the “Harbour Plahning

. - Principles? of the HEC, the Urban Design Guidelines in the Hong Kong

: Planning Standards. and Guidelines and other relevant considerations

. including the Design Bn"ef prepared under the CharM public

3z

participatory programme and promulgated by HEC. On the basis of the .
land use and planmng framework of the relevant approved 0ZPs, a
refined urban design framework for the new Cenfral Harbourfront,
planning/design briefs for the key development sites, and urban design

rcontrols will. be .formulated to puide the fature -developments on the
‘Central Reclamation with a view to: . - ..«

(@ . evalvating and refining -the design concept and mix of uses,
: .. building heights, bulk and forms_of the planned devclopments
where appropriate; s

v . (B) - ensuring the compatlbxlity of thc developments in the Centra]

- Reclamation with the waterfront  setting  and surruundxng
:, - eTivironment; )

w .. B .. - " i .
ce et e a v . . |

. (¢} ., enhencing the vibrancy, identity, visual quality and permeability

.. of the Cenfral Reclamation and jts surrounding areas;

. {d} .- promoting .integration -with the ‘hinterland and facifitating,

_-connectivity and pedestrian access to the waterfront; and

-{€) . facilitating proper implementation of the urban design proposals.

The Assignment will include engagement of the public in the study
process. .. ., . . .

Agreement No.CES22006- (TF) - Central Reclomaston Urben Design Study ~ Feastbiliy Study p.5/H2
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4. DESCRIPTION OF THE ASSIGNMENT

Study Area

4.1

42

The Study Area is shown on the exiract plan at Annex 1. It cavers the
- éntire planning scheme area of the Approved Central District. (Extenzion)
" QZP (the eastern end of which is now under review in the WDJI
" Planning and Engineering Review) and thé adjacent waterfront area of

CRI, namely Central Piers No.1 to 6 and adjoining pedestrian areas and
" open spaces, the “CDA(2)” site and the “C” &site covered by the
. 'ApprOVed Centrat sttnct OZP ST A

The key development sites are;

- Site Ia

Sitelh
" "Finance Centre # and tha elevated walkway links fo the

Site 2

Site 3
Site 4a

Site 4b

Site 4

Site 5

““Comprehensive Development Area (2 (“CDA(2)") site at

Central Piers No. 4 to 6 and the adjoining “Open Space” sites
and pedestrian areas on the waterfront
“Commercial” "(“C”j site adjacent to the International

adjacent sites -
“Comprehensive Development Area™ (“CDAY) site with

*landscaped pedestrian deck and commercial complex and the
- elevated walkway links to the adjacent sites

Promenade along the waterfront of CRI

“Other Specified Uses (2)” annotated “Waterfront Related
Commercial and Leisure Uses” (“OU(2) (Waterfront Related
Commercial and Leisure Uses)”) site and the “OU{Elevated
Walkway)” area to the mnorth of City Hall and People’s
"Liberation Army Hong Kong Garrison Headquarters

“Other Specified Uses (2)” anootated “Waterfront Related
Commercial and Leisure {ses” (“OU(2) (Waterfront Related
‘Commercial and Leisure Uses)”} site and the “OU(Elevated
Walkway)" area to the southeast of the proposed waterfront
promenade Co Co

*“QU(3) (Waterfront Related Commercial and Leisare Useg)”
site to the northeast of the landscaped pedestrian deck
“Goversment, Institution or Community {2)" (“G/IC{2)"} site
to the north of CITIC Tower.

Agresment No.CEGI/2006 {TF) - Central Reclamation Urban Design Study ~ Feasibility Study p.6/42
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Mpain Tasks

43  The Consultant shall undertake and be responsible for all the main tasks
: ./ and supplementary requirements for the Study as set out below:
Task 1 : Exemination of Planuing and Desipn Context
oo o431 [ The, Consultant shall, having taken into consideration the
v . -plapning objectives of the Study Area recommended in the
~-Ielcvant,p[ans and, studies including the planning intentions as
nysoe e e, oo Setoout i the re!avant dpproved Outlmc Zoning Plans, the
Ct » illustrative dcsagn concept of the New Central Harbourfront
o oo - released by PlanD in May 2006 and other relevant considerations
. - evaluate and e_stabi'ish the wban design objectives for the Study
ey e cATes, - :
- 432 The Consultant shall make wse of the available information
©.«f oo - .. established in the relevant plans and stadies for the Stoedy Ares,
st o updated and verified information from Govemment and other
> public sources to evaluate the existing urban design framework
of the Study Area and the wban design concept for the key
oy, e, o deyelopment sites set out in clause 4.2, and to identify design
Toea oo o0 n - opportunities, constraints and issnes related to improvements to
- the current wrban desiga framework..

3

gty

oot o 433 In undertaldng the evaluation, the Consultant shall set out the
: ]CBY urban design components of the Study Area (including the
t . <. - existing and.the planned developments, built-forms, building
e hexghts, massing, physical setting, development skyline, public
spaces, transport corridors like Road P2 and the Central-Wan
Chai Bypass, internal and extemal pedestrizan links, water edges,
- landmarks, historical link, landscape, focal points, activity nodes,
--view corridors, breezcways etc.) and consolidate the k:ay urban

{!eszgn issues for the Study Araa AR
434 Throughout the examination process of the planning and urban
. design context, the Consuliant shonld analyze previous poblic

views .expressed on the planning and design of the Ceniral

-1greemem Na.CE62/2006. (TP} - Ceniral Reclamation Urban Diasign Studyr— Feasibility Stedy p.T4%
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- 436

Hartbourfront and examine the relevant OZPs, studies. and
guidelines including those listed in Annex 2.

. L
i

Task 2 : Refinement of Urban Design Framework and Preparation of
landscape Stmte Pl

4335

e

Within the land use and planning framework of the approved

. OZPs and taking into account the illustrative design concept of
* the New ‘Central Harbourfront -released in May 2006, the
" Consultant shall refine the current urban design framework. The

= refined wban design framework should cover the existing and
* planned developments, built-forms, building heights, massing,

‘physical setting, developmient skyline, landmarks, focal points,

activity nodes, view corridors, breezeways, character precincts,
public spaces, tramsport corridors, transport commections,
pedestrian links, car parking provision, visitors attractions,
historical Fnks of Central taking fsito account the various issues,

‘opportunities and constraints identified in Task 1. A MLP and an
. UDFP with explanstory statements should be prepared to

< illustrate tha reﬁned urban desxgu ftamework.

The Consultant shall explore further improvement to the internal

and external pedestrian Jinkages in the Study Area and their

interface with existing pedestrian network. The refinement of the
pedestrian network includes defining the major pedestrian

+ " corridors and sdying an appropriate combination of at-grade

© 437

- connections; elevated footbridges/ walkways, open space decks
-and sebways within the Study Area. A PNP with an explanatory
statement should be prepared to illustrate the refined urban

design framework :

The Consultant shall prepare a LSP with an explanatory

- statement for 2 coherent open 'space and landscape metwork

including existing and planned parks, plazas, promenades, other
public realm and streetscape. The open space network should

+ dncorporate active and passive uses appropriate for the Central

Harbourfront and be able to accommodate diversified and

" complementary functions for public enjoyment. In prepanng the

Agmemem No.CEG2/2006 {TP) ~ Central Reclumation Urban Design Study— Feasibiliey Study - p 842
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. L8P, the Consultant shall refine the existing opea space and

.landscape framework, define the Tandscape character and overal]
theme for the Study Area, and sub-themes for the individual open

- .Space and landscape components. Jt shall also include greening

4.3.8

- DR prior to prepariag the documents.

. strategy for the key development sites, major traffic arleries,

pedestrign corridors and pedestrian decks.

The contents and formats of the MLE, the UDFP, the PNP, and
the LSP and the explanatory statements shall be agreed with the

Task 3 Evaluat;gn and Reﬁnement of Design Concepts of Key -

. 439

. Deve!oamﬁ:nt Sites

Bascd on the refined urban design framework completed in Task

- .2, the Consultant shall evaluate and refine the design céncepts

and plamning parameters of each of those key development sites
mentioned in clause 4.2 above. The evaluation and refinement

. .shall. cover the ‘mix of uses, building heights, setback

. Tequirentents, public realm, non-building areas, built forms,
- tourism attractions, physical and visval linkages, protection of

the ridgeline and harbour view, reinforcement of the historic

: . value of Central, greening strategy, design themes and landscape

.
v

- planning concept, ete. .. The design concepts for Sites 1a, 15, 2,3
~ and 42 should adopt those presenied in the lilustrabve design

: concept for the New Central Harbourfront released By PlanD as a
. stariing point. In relation to the Bistorical link, the Study should

examine, amongst others, how to incorporate the special featurey
of the old Star Ferry Pier and its clock tower and Queen’s Pier
into the design of Site 3 or other public open spaces in the Study
SArea. . ..o oo o a0

4.3.10 Based on the design concepts, the. Consultant shall examine the

GFAs, building heights, built form, boundaries of land
disposalatocation and other planning perameters of the key
development sites, investigate their architechral feasibility
{including design options) and refine the plannfng parameters
where appropriate. Unless there are very strong reasoms, the

Agreement No.CE6/2006 (TF) - Central Reclomation Urban Destgn Surdy ~ Feasibifity Stdy p.9/42
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. 4313

4.3.11

Study should not result in any major change to the maximum
PRs/GFAs and building heights specified in the relevant OZPs.

The architectural feasibility stady shall demonstrate compliance
with the Buildings Ordinance and the allied Regulations in
respect of GFA, PR, site coverage, buildiog height, respective
GFA exemptions, non-accountable GFAs, and bonus GFAs (if

" apphcahle) and other planmng param eters.

Task 4 : Preparation of Planning/Design Briefs or Conceptual Landscape

Desipn Guidelines and Identification of Design Control Mechanisms

43.12 The Consultant shall prepare planning/design briefs with

supporting illustrative materials for the “CDAS” in Sites ta and 2
to guide the future -préparation of Muster Layout Plans for

"consideration under the Town Planning Ordinance in the detailed

- planning and design stage.”

The Consultant shall prepare design ‘briefs and conceptual

- landscape guidelines and with supporting illustrative materials to
- guide the future design of the waterfront promenade in Site 3.

43,14 The Consultant shall prepare planning/desipn bdefs with
' : supporting illustrative materials for Site 1b zored for “C” use,
- Sites 4a, 4b and 4c zoned for *OU(2Y" for waterfront selated

commercial and leisure uses (and with elevated walkway links
for Sites 4a and 4b), and Site 5 zoned “G/IC (2)" for possible

" - -cultural and recreational uses to guide the detailed planning and
+ -design of the new development sites. °

43.15

The planning/design briefs should include amongst others the
background, planning and urban design context, objectives,

* development parameters and requirements, as well as the

development programme. The contents and formats of the

- planning/design briefs shail be agreed with the DR prior to
- preparing the documents.

Agreement No.CE62/2006 (TP) - Centraf Rectamation Urban Design Study —~ Feasibifige Stud)t p.10/42
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..4.3.16 The Consnltant shall formulate design and development controls

4.4

. mechanisms for key development sites listed in clanse 4.2 so as
.o take. forward the urban des:gn concepts and landsmpe
s puidelines. . .- Lt
In addition to the main tasks specified in clause 4.3 above, the
Consultant is required to perfonn the following tasks; .

. doputs to Air zqntilaﬁon.Agsessmegt. AR

4.4.1 Iy the process of and prior fo completing the preparation. of

..+ planning/design briefs under Task 4, the Consultant shali provide

: necessary design concepts and building layouts for Planl¥s term
consultant to carry out AVA for.the major development sites-
around the ferry piers. The PlanD’s term consultant will assess

. he design schemes with up to a_maximum of two different.

.. .-, .-development options for Sites ] a, Ib, 2 and 4a, in addition to the

S

~.» scheme adopted in the illusirative design concept of the New
+ Cenlral Harbourﬁ;ont released by PlanD in May 2006,

s X

4 4 2 The Consultant shaﬁ take mto account the findings of the AVA

to refine the wban design. framework and prepare the design
concepts and the planning/design briefs for the key development

. Jye.. sites in this Assignment. | N .

%

.-+ Sustainability Assessment . - . .

W

.-4.43  The Consultant shall formulate objectives and performance

indicators for achieving 2-sustainable wrban design for the Stady
.. .Area as part of Task ¥ and for assessing the performance of the
- . refined urban design framework as part of Task 3.

<444 The Consultant shall carry out a SA on fhe sustaipability

. implications of the refined urban design framework. for the Study
Area based on the findings and recommendations of Tasks 2 and
3. In carrying out the SA, the Consultant shall apply the CASET
adopted by the Sustainable Development Unit, make reference to
the Sustainable Development Unit’s puidelines and sesk
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“agreement i advance with the DR the approach in carrying out
"the SA. The Copsiltant shall prepare the SA Report as part of
" Task 3, the main findings of the SA will be made public during

the public engagement sessions 25 mentioped in clause 4.4.7

below and the feedback will be incorporated in the SA Report.

L -

- Inputs to Public Engagement " v v e e

445

PlanD will organize a public engagement proramine on the Study,
The Consuvitant shall provide inputs to and attend the public

- ‘engagement events to be organized during the study process,

which aim to gather public aspirations for the new harbourfront

**~and gange their support of the urban desngn recommendations for
' -"-theStndyArea : PR

) T T

During the course of undertaking -Task 1, the Consnltant shall

- --attend and provide inputs to PEWSs to be organized by PlanD for

consolidating the wrban’ design issues and developing the design

*+ wisions for the Study Area. The Consultant will be responsible

447

for making presentations related to the Study, analysing,

- summarizing and prepating responses to the public comments
- gathered from the PEWs. "+ -¢ =50 .

During the course of Tasks 3 and 4, the Consultant shall attend
and provide inputs to public engagemant séssions to be organized
by PlanD on the proposals of the Study including PEW, public
forums and exhibitions. The Consaltant shall make presentations

"2 to the public related to the Study, solicit relevast stakeholders®

+ - views and tske them into consideration. The Consultant shall
" prepare a CP for the public engagement sessions, swnmarize the

. . comments seceived and incorporate the responses in a PER.

-44.8

The Consultant shall prepare a PBK for presentation of the final

"-recommendations of the Study in the public briefing and

‘exhibition, and aftend the public bneﬁng to be held towards the

‘end of the Assz gnment
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--44.9 . The public engagement workshops/sessions/briefing mentioned

- in clauses 4.4.6 to 4.4.8 are included as external meetings as
. referred inclawse 13.5. . .. |

4.4.10 The - Consultant shall for the public’ engagement events
- mentioned in clauses 4.4.6 to 4.4.8 above, preparefupdate in both
English and Chinese soitable visual and colowred presentation
materials, including PowerPoint presentations, web-page, display
panels/ exhibition materfals, photographs, sections, elevations,

.. - :plans and photomontages with electronic files illustrating the -

. ‘proposals of the Study as required. The content.of the visaal and
. . coloured presentation materials is to be agreed by the DR.

- Inputs to 3D animations

.
o TR

. 44.11 The Consultant shall .provide design inputs for Plan DP’s

© . -consultant to prepare 3-D animsation for the public engagement
sessions and public briefings mentioned in clauses 4.4.7 and
- 4.4.8 above.,.. ., . R S PURPN

. ' - -,
vt P e, T

- ++44.12 The Consnltant is required to construct a 3D digital model of the

. :Study. Area.to' enable the preparation of the 3D animation

. menfioged in clause 4.4.11 above. The quality of the model
:covering the key development .sites. mentioned i clause 4.2
.8hove shauld be of such quality that it could be nsed to gmeratc
“photo-reahst: ¢” qualify perspective views.

- 4.4.13 The C‘onsultaut shal¥ squir. a series of 3D digital model views.

.. for the web-page for ready uploading to PlanD’s website,

Interface with Other Projects

© . 4.4.14 The Study shall take into accourt the latest development of

selevant on-going projects/studies, in particular, the CRI, the
‘Tamar Project, the WDIT Review, Road P2 and the Central-Wan
Chai Bypass. For CRHI, the construction is in progress, whilst
for the Tamar project, the tender proposals together with the
design concepts for the adjacent waterfront promenade are
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5. ' DELIVERABLES

-5.1

- expected to be available during the study period. For the
Planning and Engineering Review Study of the WDIT Review,
the recommended outline development plan with proposals
covering the area entside the CRIII but falling within the eastern
end of the Planning Scheme Area of the Central District

" (Extenston} OZP would be available in early 2007,

o4 .

The Consultant shall produce and submit the following deliverables as

" part of the Assignment specified in clauses 4.3 and 4.4. The Consultant

* shall be responsible for the circulation and timely delivery of the papers,

reports, documents, comments and responses directly to the SSG
members before the submission deadlines as specified in the study
programme in the IR, or as agreed by the DR during the course of the

* Assignment. ‘The number of copies stated hereunder shall refer to the

5.2

- draft as well as the final reports/papers unless otherwise specified.

wlh

The IR shall outline an appreciation of the objectives of the Study, the
approach and methodology for undertaking ecach task, the imitial

*+ “identificationof key issues, the list of deliverables, the study programme

settiig out the schedule of work, dates for réport and working peper
sibmissions, preparation of plans and illustrative materials, schedule of

» 'S8G Meetings and other vaxious~meeﬁngs!presenéatianfconsu‘itaﬁons, as

* well as the study managernent and

5.3

54

staffiag structure.
All reports specified in clauses 5.7 (b) to (m) below shall be submitted in
an outline format covering all key points to the DR, for agreement before
writing up the reports. For the draft outline of the above reports, FR. and
ES, digital copies as well as 4 hard copies shall be submitted to the DR
for consideration prior {o issue to members of SSG/SWG.

The Consultant shall make revisions or supplements to alf Deliverables

" as may be required by the DR and arrange the revised Deliverables for

‘issue to the SSG/SWG at least 7 days in advance of the arranged

“-meetings, . - Sl T

L%
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3.5  The Consultant shall prepare the summary of comments and rESponses
for the reports and suitably revise the reports to take account of the
- comunents received,

5.6 . -A monthly progress report shall be provided showing the work

- completed during the period, scheduled activities for the coming months,

movement of staff for the project, and ofher items as required by the DR.

The report shall be in sufficient detail to enable the DR to assess whether

. the stage has been satisfactorily completed and approval can be gwen to
proceed to the next stage, :

3.7 The Consultant shall prepare deliverables 1deut1ﬂcd below or instructed '
by the DR

(®  Inception Report (30 copies);

(b)  Report on Examination of Planning and Design Context (50
copies);
o (c} . Report om Rcﬁm:meut of Hrban Design Framework and
- Landscape Strategy Plan (50 copies);
{d)  Report on Evaluation and Refinement of Design Concepts of
- - Key Development Sites including a summoary of an architeetural
- - feasibility study of all key development sﬁes as listed in clause
- 4.2 above (50 copies); :

{2) Pi'anning/Design Briefs and Proposals for Usban Design Control
Mechanisms for each of the key development sites as Fisted in
clause 4.2 above {50 copies);

1{(fy  Draft Final Report (70 copies);
(e)  Draft Executive Summary {70 copies);
(h)  Final Report (80 copies);

(i)  Executive Summary (80 copics);
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()

A CD and 2 PER mentioned in clause 4.4.7 in both English and
Chinese languages and a PBK for the public briefings mentioned
int clause 4.4.8 in both English and Chinese languages (6 hard

- copies plus 1 digital Master-copy of the CD; PER and PBK
- respectively for subsequent repmduchon by the DR or his/her

- contractor)

(%) Summary of comments and responses of the public engagement
workshops/sessions/briefings; {50 copies);

(I}  An architectoral feasibility study report for each key
development site (30 copies); and

(m) SAReport (30 copies).

Hiustrative Materials
The Consultant shall prepare 10 nos. of A0 size full colour

- display panels summarizing the contents generated from the

main tasks specified in clause 4.3 (including plans, drawings,
sections, perspectives/photomontages, model photos etc.),

“-prepare” PowerPoint presentations and provide plasning and
- ‘design inputs sufficient for the preparation of 3-D animations for
- public engagement sessions / public briefings at suitsble stages

as agreed with the DR. The layouts, formats and contents of the
illustrative matenais are to be agreed hy the DR

Mod:ﬁcahon of szstmg Phgsmal Model

{0}  The Consultant shall modify an existing 3-dimensional physical
model for the Central Reclamation to bé provided by PlanD with
exhibition quality compatible with the existing model for the
Central Harbourfront (scale 1:1,500).
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3D Digital Model .

The Consultant is required to produce a 3D digital modef of the

®). ..
.--Study Area. .The 3D digital model shall be prepared in
. compliance with the Gavemment’s specifications as listed at
Angpex 3, e
.The' Consultant shall submit to the DR soft copies of the

®

--.ts)

. = .web-page files for the public engagement including the CD, PER
..#nd PBK (in both English and Chinese) prepared in HTML
. format for ready uploading to PlanD’s website, together with the

hard copies.

For web publication, the Consnltant is required to produce views

- generated from the developed 3D digital models (specified in ®)

in format readily to- be uploaded to the web. The number of
views to be selected shall be agreed by the DR.

. ;'.OthcrsDel'v.era les - . L L. Lt

Specific graphic and related items required inchide:
. Colotred Cancept Drawings to explain the overall design
- : comcept, including perspectives to show the character and
identity of the development, built-forms, building heights,
. »massing, aceessibility to the waterfront and surrounding
...area and integration with the wban and natural context

. trban Design Framework Plan (1: 1,500} and an

explanatory statement (6 coloured hard copies + 1 digital
oy JMaster-copy} . ‘

* . Master . Layout Plan (1:1,500} and an explanatory
statement (6 colowred .hard copies + 1 digital
Master-copy)

*. . Landscape Strategy Plan (1:1,500) and an explanatory

- statement (6 coleured hard copies + 1 digital Master-copy)

. Pedestrian Network Plan €1:1,500) and an explanstory
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.58

Deliverables in Printable Copies

,

statement (6 coloured hard copies + 1 digital
Master-copy)

" Typical floor plans (1: 300), elevations and sections (in
. appropridte scale) for key development sites (6 coloured

hard copies + 1 digital Master-copy)

3-dimensional drawings such as
perspectives/axeonometrics, photomontages, computer
renderings and perspectives (6 coloured hard copies of
each + 1 digital Master-copy of each)

" PowerPoint - presentations ‘including  perspectives/
‘axonometrics, models, -and 3-dimensional coloured
- computer drawings including photomontages, perspectives

-ete. for public engagement sessions and public brefings

)

The Consultant $hall adopt the following green measures in preparing
the deliverablest-© S T

®

(b}

(c)

(@)

All WPs and reporis shall be of single line spacing and printed on

both sides of the A4 paper while papers shall be submitted in A4
size and dccompanying drawings of convenient sizes but not

“exceeding A3 size format unless otherwise specified in this Brief
" or approved in writing by th

e DR;

At

The FR and ES may/shall be printed on recycled paper. The

- - use of recycled paper with not less than 50% recycled materials
* " and not exceeding 80 gsm shall be used as a general rule.  The
*. logo of recycle paper shall be printed in a prominent area of the

report;”

 Documents other than the FR end BS should prefersbly be

printed .on recycled paper. 'Oftherwise, the paper used should
not be excessively bleached;

Unnecessary or excessive use of plastic laminates, glossy covers

‘or double covers shall be aveided. Use of - recyclable
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non-glossy art board paper as document covers should be
encouraged;

(e)  Excessive page margins and line spacing should be avoided. A
. top/bottoin margin of 2 cm and lefYright margin of 2.5 om are
sufficient; :

(f)  Use of blank paper should be avoided as far as possible; and

. (8) . Suitable font type of font size 12 shall be used generally in

.balancing legibility and waste reduction objective.

ot

Deliverables in Dipital Format

5.9

-‘The Consultant is required to provide digital copies of the draf

submissions reguired in clause 5.7(a) to (m) of this Assignment for easy
circulation.
- 5.10 .- One copy of the finalized versions of the following Deliverables to be
+ . -delivered to.the DR shall be accompanied with a digital copy:
(1)  Inception Report - clavse 5.7(a);
(&  All Reports/Working Papers - clanses 5.7 {b) to-(e);
. (¢} . Final Report - clause. 3.7¢h); |
(d)  Executive Summary - clause 5.7 (§);
. {&)  CD, PER, PBK and other consultation materials for public
. .- engagement sessions and public briefings - clause 5.7(j);
. (f) . -Summary of Comments and Responses of the public engagement
workshop/sessions/briefings- clanse 5.7(k);
(2} Architectural Feasibility Study Reports - clause 5.7(1);
(h}  SAReport - clause 5.7(m);
) Tustrative materials - clause 5.7(n); and
)] Web-page — clauses 5.7(q) & ().

3.11  Unless otherwise agreed by the DR, the digital copies of the deliverables
sball be in Microsoft Word XP or 2000 format or shall be printable by
Microsoft Word 97 or 2000 on Windows 2000/XP system without loss of
data and change in appearance compared with the corresponding hard
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copies except that —~

(&} 2D and 3D drawings {coloured copy) shall be in MicroStation
" DON format, 3D Studio Max format and in Hong Kong Grid and
WGSR4 datum if applicable; all drawings to be prepared shall be
CAD based with digital layers to facilitate subsequent
amendment and to be cempatabie thh MuxoStauon DGN design

file; : : - e

() MLP, UDFF, LSP, PNP, typical floor plans, elevations and
- ‘sections shall be in colour and prepared based on specifications
to be agreed by DR;

{c)  project programmes shall be in Microsoft Excel software (ie.
- ‘Microsoft Project 2000 or Microsoft Project 2003) or format
subject to the-approval of the DRyand  *-* -

(d)  photographs, illustrations, portraiis, documents pmvicicd by

" others and documents involving signatures, shall be scahned and

" saved in Tag Image File Format (TIFF), Graphic Interchange File
Format (GIF), Joint Photographzc Experts Gmup (JPEG), or
Acrobat. REEICER e -

For all the HTMI. versions required in this Assignment, a content page
capable of providing hyperink to each section and sub-section of the
reports shall be provided, Hyperlinks to all figures, drawings, tables ete,
shall also be provided in the main text from where the respective
references are made. All gxaphms shall be in a format to be agreed with

theDR SRS BRI Co et

The digital files for the 31> model should be submltied in the following
format : - SR ‘

{a}  all submitted files of the models (for checking and as final
© " deliverables) should be in Antodesk VIZ 2006 format. No
third-party’s plug-in or RPC (Rich Photorealistic Content) are

- allowed without prior approval from PlanDy;
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(8} - For.web publication, additional files of the models ghould be in
VRML 2.0 file format; and

(¢} .. Allfiles of models submitted should be named jn Engh'shu

5.14 The Consultant should draw to the Emp}oyer s aftention any
- - Deliverables that are under licence and any pre—mshng copyright or
- patent on, any Deliverables and eny .other restricion whatsoever
T affcctmg the Pmployer’s use of the same and, if required by the DR, to
.. establish the existence of any licence, cepynght, patent or restriction.
5 15 Upon comp]et:on of the Study, the Consultants shall su‘om1t totheDRa
set of compact disc(s) in duplicate kept in rigid plastic cases and
- coniaining the digital copies of all Deliverables mentioned in clause 5.7
.above as.well as a digital copy of the Brief to be provided by the DR.
.- The. compact discs shall. also inclode an index file in HTML or
- . -equivalent format containing the salient points.of the Study and the
. following information abont each of the digital capzes provided:

- (8 - Tlﬂe of the Dehverab}e, S
-+ (b)Y .- Version Number and Date pf Issue of thc Dehverable,
¢ (e} - FileName of the Deliverable; ..., -
. {d) , Software used to create the Deliverable:
<. (e} .Version of the sofiware; and ci
() H1ghhghts of any pre—cxxsnng mte]IectuaI properiy rights.

A sample of the ind_ex page is attached at Annex 4.
5.16  The cornpact discs submitted shall be clearly labeled on the surfaces and
the protective cases with the date of production of the eompact dises and
- the agreement number and title of the Study. In addition, the surface of
..the compact discs shall be stamped with the company chop of the
- Consultants and the spines of the cases should be marked with the
agreement number. .
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6.  SERVICES TO BE PROVIDED BY THE CONSULTANT

651

v

The duotles of the Consultant shall be as defined in the General
‘Conditions of Employment and as amplified, extended and set out in this
Assigoment Brief.

The number of Consultant appointed under this Assignment will not be

" limited to “one. The Consnltant shall provide all specialists and

“sub-Consultants from the planning, architectural, urban design and
landscaping professions required for the satisfactory completion of the

. Study. No additional fzes or expenses for the provision of such services
¢ tendered locally or overseas shall be payable by the Employer.

6.3

“The Consultant shall -work in collaboration. with the specialists or

' ‘sub-Consultants and other consultants in the preparation, coordination,

- production and delivery to-the DR of the deliverables as detailed in the

" Assipiment ‘Brief -and any other deliverables wnecessary for the

" completion of the Assignment. These shall include reports and

6.4

presentation materials for any meetings related fo the Assignment. No
additional fees or expemses for the provision of all specialist or

' sub-Consviltants services rendered locally or overseas shall be payable

by the Government except otherwige provided for in the Schedule of
Fees. The Consultant should hold regular meetings with the specialists
or sub-Consultants and minntes / notes of such meetings shall be

'-forwardedtotheDR co et e

. The Consultant shall be responsible for circulation of the proposals,

reports, working papers and executive swomaries o all mlt:vant parties

B asdetenmneébytheDR N T I N

65

“The Consultant shall,- at bis own cost, provide deliverables including all

‘proposals, reports, ‘working papers and executive summaries. All

" finalized version of each deliverable to be delivered to the DR shall be

6.6

accompanied with a digital file. .

The Consultant shall comply with. all reasonable instructions of the DR
and with all relevant puidelines, circulars, standing instructions,
technical memoranda and policy documents as directed by the DR.
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6.7.

. 6.8

The Consultant shall provide inputs for PlanD's term consultants to
undertzke the AVA and the 3D animation,

The consultant shall participate in and attend all public engagement

¢ -, - Workshops, public enpagement sessions and -public briefings in

-accordance with the public engagement strategy to be formulated by

PlanD. The Consultant shall make presentations to. the target consultees
and/or the public with the agreed mode of consultation and prepare
suitable illustrative materjals, as may be required for these meetings. If
50 requested by the DR, the Consultant shal] prepare papess, in either

. Engfish'or Chinese or both to report on' the recommendations of the
' ‘Study, along with the sub-ConsuItants or other Consultants to be
J'-employed byPIanD SRS L

6.9

810

] B b v "

To faclhtate public .engagement of  the Study, _particularly  with
Cantonese-speaking censﬂtees the Pro_lcc:t Director and/or Deputy

. Project ) Dirgetor of the ConsuItant should be proficient in both written

Chinese and spoken Cantonese.

.The Consultan, shall respond to the public. views, received, and be.

. .";eqmred to makc su1table amendments to. the Sturly Programme and
. dehverablcs, if Decessary, taking into account tha outcome of the piblic

-6-’.1 1 :

engagement exercises as directed by theDR. = .

The Consnliant in preparing recommendations in the Study shall take
.cognizance of the need to .confirm full compliance with all applicable

Ordmances by~IaWS and regulations, Statutory procedyres, Govemment
procedures and consultative procedures, The Consultant shall submit to
the DR a written statement to confirm such full compliance, Should

.. there be any non-complying, items, the Consultant shall recommend
. ,proposais on whether comp]nancc or otherwise of such items for the

cqnaderatgpn of the DR. The Consultant should make recommendations
fo allow sufficient time in programming the implementation of the
proposed developments, and for completing the procedures required
under these Ordinances where applicable.

2
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6.12

Throughout the course of the Study, the Consultant shalt need to consult
and Haise with relevant QGovernment bureaux/departments, other
organizations and any other stakeholder groups, public authorities/bodies,
agencies or orgapizations, etc. as mnecessary. Relevant records of

- ‘rmeetings and correspondence shall be produced and ¢opied to the DR

and other relevant parties and any other agencies or organizations, as

necessary. Any problem in communi catmn or liaison may be referred to

'~theDRforassxstance L VA PO St

7. “.'-RESPDNSETGQUERIES B S AP

7.1

1

.. -The Consultant shall respond fo queries nnder clause 20 of the General

. Conditions of Employment raised within a period of 3 months afer the

final submission of the Deliverables _tequired. wnder the Agreement.
Such date shall be confirmed in writing to the Consaitant by the DR.

8 'PRdGRAmg: OF'mPLEMENTATION h

g3

The date of commancement of Agreement for ﬂns Stmiy is in late March
2007. , B IS TR0 R UL

" The Study shall be compIeted mthm 8 months fwm the commencemant
" date of the Ag-reement The Consultant shail produce and submit to DR,
‘the dehvarabhs as s;;ec;ﬁed in clause 5 ".-’ above before the completion

of the Assignment.

Pursuant to Clause '76(B) of the General Condztmns of Empldyment, the
Consultants shall’ submit ‘the ' draft pfogramme zmd revised draft

programmes and thc DR. shall agree, or msﬁuat, wsthm the folowing

C 'penods’

“Submission of the draft programme  :°  Withim 2 weeks of the due

‘date for commencement of
“the Agfsémcnt

" Agreement of the draft programme -: W1thm 1 week from receipt

‘of the drzft programme or
instruetion for submission
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L84,

cof . the . revised draft
programme

Submission of revised drafi programme ci Within 1 week from the
instruction of the DR,

The draft programme and revised draft programmes shall detaif the
activities to be carried out, target dates for particular tasks and any

. decision dates that may be required for the uninterrupted progress of the
. Assignment, Critical activities and paths should also be included. The
. » Consultant shall discuss with the DR during the above periods to agree the

.:timing of submission of reports, other documents and plans for each of the

. main elements of the Assignment, for inclusion in the draft programme

8.5

.- .86

: and revised draft programme, .

The target key dates referred to in clause 8.4 of this Brief shall include: -

. (@) ; the date of submission of the IR, DFR, DES, FR & ES

B}  the date of submission .of the refinement of the UDFP, the
- .preparation of the MLF, the PNP and the L.SP
(© the date of submission of Plenning/Design Briefs, Conceptual
Landscape Design . Guidelines of key development sites and
: proposals for Identification of Dzsigrz Contzol and Mechanisms

. The Consultant shall endeavour to ensure that the Assignment is carried

-out .in accordance . with the programme ‘and shall submit rcgu!ar
. programme reviews as part of the progress reports referred to in clause 9

. ,-,bG‘IOW.;;- e L T e A AR P

8.7 ..

The Consultant shall propese an appropriate time response by DR for

.. review/approval following Teceipt of the Consultant’s submitted

8.8

doguments, which shall be agreed by the DR.

In case of foresecable delay of deliverables as spemﬁed in the agreed
timetable for the various stages of the Assignment, the Consultant shall
give sufficient notice and full justification to the DR to apply for saitable
extension of the timetable within 7 days of the delay being identificd in
accordance with the agreed Programme of Implementation.
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8.9 An indicative OQutline Study Programme identifying key tasks and
milestone events is attached at Annex 5.

9.  PROGRESS REPORTS

9.1 The Consultaat shall submit to the DR progress reports on monthly

" intervals to report back on all aspects of the Services relating progress to

'+ the Progtamme referred to in clause § above. 'The reports shall include a

+ Tist of those parts of the services falling behind the Programme, together

" with proposals ta rectify the delay/expedite progress, so as to complete the

- Sindy on time. The reports shall highlight any change of the study

team/managemeunt stricture and give justifications for the change after

- -approval has been sought from the DR. The repurts shall also include
updated expenditure forecasts in accordance with clause 10 below.

10. FINANCIAL MANAGEMENT - - -

10.1 The Consultant shall submit a report on the cument and forecast
' - expenditare on the Assignment and the fees dune to the Consaltant, at
quarterty intervals and in a form to be agreed by the DR.
‘11, STANDARDS AND SPECIFICATIONS - - "~
11.1 The Consuliant shall adopt the Hong Kong Planning Standards and
'+ “Quidelines,  Transport Planning and Design Manual, the Buildings
Ordinance and the allied Regulations and such ofbier technical
"' decuments, design standards, and specifications, as are in current vse by
respective Government departments. Should instances arise for which
suitable standards or specifications do not exist or for which the current
standards’ or specifications appear to require modification or if by the
“adoption’ of current standards thé Consultant would incur additional
expenses not within reasonable contemplation, the Consultant shall
submit recommendations on appropriate alternatives fo the DR for
‘agreement. L -

11.2  The system of units to be used shall be the International System of Units,
' or 81 {System Internationale). e

Agreement No.CEG2/3006 (TP) - Central Reclomation Urban Design Study — Feasibilitp Study p-26/42
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12, DIRECTOR’S REPRESENTATIVE

- 321

The DR as defined in the General Conditions of Employment shall be

.- the Assistant. Director of Planning / Special Duties of Plarming

Department or such other person as may be avthorized by the Director in

- . writing and notified to the Consultant, The Director may delegate any
-.-of the powers and fimctions vested in him to other officers. If the

122

Consultant, is dissatisfied with a decision or instruction of any such

- officer the matter shall be referred to the Director for a ralin g

. During the course of the Assignmént, the Consultant shall report direct
.. tothe DR, . - : )

Wt e

13. .. CONTROL OF THE PROJECT AND ASSIGNMENT .

A3d.

R L

:The Study shali be.directed and supervised by the DR. A SSG to be

-, chaired. by .the Deputy Director of Planning / District of Planning
. -»Department or his/her representative, will be set up to provide gnidance

to the Consultant on related policy and technical matters, to oversee and

- monitor  progress - of the .Stody, .and to - consider  all major

recommendations and reporis fom the Consultant. The proposed
membership and the terms of reference are at Annex 6. Representatives
from relevant parties will be. invited to participate .in the 8S8G as
considered necessary. ‘ ST R

. BWG may need to be formed to consider specific tasks and to give

technical guidance. as . agreed by the SSG. Representatives fiom

. relevant bureaux or interested departments will be invited to participate,

- .. Such.group will be appointed by the DR, taking into account views of

133

134

the Consultants.and relevant bureaux/departments,

. The Project Director and relevant members fom the Consultant team
- shall attend and make presentation to meetings of the SSG, SWG and

CLM and other meeting as may be required.

. CLM shell be held between the DR and the Consultants at regular
-Intervals to discuss the progress and issues relevant to the Assignment
-and the Study except otherwise agreed by the DR,
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13.5

The Consultagt will be expected to attend a maximmum of 40 external

+ - rmeetings incloding public engagement Workshoys/éessions/bﬁeﬁngs as

part of the Assignment to engage the public and explain or answer
gquestions in atfendance or in writing on matters related to the Study (as
required by the DR) to stakeholders of the project such as Legislative
Council, TPB, HEC or iis Sub-Committees, District Councils or their
sub-committees, and professional institutions’ etc; as and when

- reasonably required, subject to determination of the DR. -

13.6

Throughout the course of the Assignment, the Consultant shall need to
consult and liaise with relevant Government bureaux/departments and
other stakeholder groups, public autborities/bodies, apencies or
organizations as mecessary. The Consultant shall copy relevant records
of meetings, and comrespondence with Government bureanx/department,
‘public utilities companies, éther authorities, agencies, bodies or persons

“affected by the Study to the DR for information, Any problem in

‘- compunication or liaison may be referred to the DR for assistance.

13.7

s,

' Le—

" The Consultant shall prepare and issue mmutes of coordination meetings

attended as du'ected by the PR,

14. INFORMATION AND FACILITIES - PROVIDED BY THE
EMPLOYER e e

- 4.1

¢ All available information relevant {o the Assignment will be pfevided. to

' ‘the Consultant. Relevant documents including reports, drawings and

rother background materials are listed but not be limited to those in
"Annex 2 to this Brief. The Consultant shall indicate for guidance those

decuments which he currently holds ‘and those of which a copy may be
needed should the Assigoment be awarded to him. In carrying out the
Study, the Consultant shall give due consideration to the findings and
recommendations of the relevant studies, including pnvate development
proposals as advised by the DR. ' :

142 A copy of each of the relevant documents indicated as needed will be
“supplied free of charge by the DR on request from the Consultant,

except those cwrently available from the Sales Section of the
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Information Services Department.

The Consnltant shall return the documents supplied in good order upon
the completion of the Assignment, as may be required by the DR. In the

case of plans and drawings, the first set of plans/ drawings will be
-provided to the.Consaltant free-ofchmge with any additional ones

charged with  nominal fee, the cost wzli be subject | to the agreement by
the DR,

15. CONSULTANT’S OFEFICE AND STAF FING .

15.1

15.2.

., ofthe Study. . - ...

The Constltant shall maintain for the duration of the ‘Agrcement an,

- office in Hong Kong under the control of the Projeet Director of the
Consultant who shall be responsible for the Project. The principal shall

have . adequate authority and sufficient .professional, technical and
administrative support staff in all relevant disciplines to ensure progress
of the Study to the satisfaction of the DR. The Project Director and
Deputy Director shall be resident in Hong Kong durmg the entire period

.The Consultant shall provide the staff and manpower input in accordance
- with the Consultant’s Technical Proposal, The Consultant’s staff for the
- Assipnmaent shall be residents in Hong Kong and shall be committed to

- . the Assignment for.the length of their invelvement in the Assignment. The
. DR shall have the right to check the time-log record of the Consultant’s

15.3

 staff deployed for the Assignment. Failpre of the Consultant to adhere to

his staffing propesal made at the tender stage with a demnonstyably adverse
impact on performance shall be reflected in the performance assessment
of the Consultant. . - = . ..

No change of the staff assigned shall be made without the prior approval

of the DR. In the svent, for reasons beyond their control, the Consultant
is unlikely fo provide or maintain any key staffin the Technical Proposal;
they should report to the DR as soon as practicable and propose for the
DR’s approval a substitute staff having qualificaiion and experience
comparable with the staff who is Jeaving the project team.

¥
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15.5

Consultant in joint ventures shall give an assurance that each of the
collaborating parties involved will be jointly and severally bound to the

- undertaking natil the satisfactory completion of the Assignment.

The Consultant should be responsible for the cost of all computing

‘faciliies required by them for fulfilling the obltgatmns znder the

Agreemnent, including without limitations:

(z) office aumtomation facilities commonly wsed by secretarial,
clerical, administrative or professional staff for normal office
functions; and

.- A

" {(b)- ‘technical computing facilities used by professional and technical

- staff for computeraided drafting, computer-aided design, 3D
R d:gﬁai model and geograpiuc mformatron systems

T

16. SPECIALIST AND SUB»C ONSUIII‘ANTS’ SERVICES

16.1

The Cogsultant shall provide all specialist and sub-Consnltants services
required for the satisfactory completion of the Assignment. The

- Consultant shall be required to produce deliverables as specified'in clause
- 5 above (where appropriate) in both English and Chinese and they shall

- “"contract out the translation wark to a contractor to be agreed by the DR so
+ as to assure the quality of the ranslation. "No additional fees or expenses
+ “for the provision of-such services rendered locally or overseas shall be
" payable by the Employer cxoept ag otherwise provxded for in the Schedule

16,2

of Fee:s

Consultant in joint ventures shall give assurance that each of the
collaborating parties fnvelved will be jointly and severally bound to the
un&ertaking until the satisfactory comypletion of the Assignment,

B T

17. SURVEYS

171 Two prints of topographical mapping at 1:5,000 and 1:1,000 scales
prepared by the Survey and Mapping Office .of the Lands Department,
where available for the area covered by or related fo the Study may be
obtained free of charge on application to the DR.
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.The Consultant shall bear all costs if digitised survey data are required

from Lands Department to, facilitate their werk. The Consultant shall be
responsible for updating and verification .of accuracy of information
shown on these plans s necessary in relation go'the Assignment. The
Consultant shail take .cognisance that there is no guarantee on the

' provision “of the rFequired “digifised survey data and shall inske due

N

allovance in the Programiie the tme required by Lands Department to

17.3

" " process’ and pmd'uce the reqmred digitised survey data. The Consultant

shall‘ erate such data upbn camp]ehon of the Asstgmnent and shall not
distribute such data o 4 dny third party, &7 v s

3

Standard format of Ei;gnai map data at 1:1,000, I: 5000 1:10,000 scales,

"and standard format of digital land records at standard scales prepared by

‘ the Survey and Mappmg Office of Lands Department ‘where available for

the area covered by or related fo the Siudy for which the Assignment
Torms part, can be obtained fice of charge-on apphcahon to the DR. The

" Consultant shall apply for the d1g1ta1 map data by’ duly completing,

sigiiing and subm]tlmg the "Undcrtahngs by ConSaltant/Contractor on the
Use of Digital Map Data from Land laformation Centre, Survey and

) "--Mappmg Office, Lands Departmient” and the “Digital Map Data Order

174

" * Form"” to thé DR. The Ccmsultants shall prcmde the s*omge media for the
R ‘snpplyufdigltaldata R e oo

The Consultant shall be responsible for ~updating "and verification of
accuracy of the information supplied. The accuracy as well as presentation

‘of these § surveys shall h& of & standard agreed by the DR. All field survey
“work reqmred for the proper execution of the Assxgtxment shall unless

“otherwise provided fof ifi the Ag:-eem«ant be the duty ofthe Consuliants. A
" Copy of field nofes, field datr and resultant plans arising from these

178

'Assxgnment b wrg

surveys shall be handed over to the DR upon oomp!at:on of the

[ ""

Tmmediately after the completion of the Ass;gnmént, the Consultant shall

" erase and dcstroy the supphecT Goveroment d]g‘lt&l data and any data

derived from these dlgltat data in their computer systems and storage

“media. The' Consultant’ shall confirm the destruction of data by duly

" ‘completing,  signing 'and _returning the “Confirmation by Govemment
Agreement No.CES2/2006 (TP) - Contral Reclamation Urbun Desigi Study— Feasthility Sndy .+, p31/42
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. 18.1.

Consultant on the Cessation of the use of Government Digital Data from
- fhe Land Information Centre, Lands Department" to DR thhm 10 days of
‘the complehon of the Ass;gnment : SR

- .

;~.The ._popyrighi_of_ all prinied and, digital form deliverables inciuding
.,-, reports, documents, recomupendstions, datz and .any information

» prepared or collected .by the Consultant, .the Specialist and the

- 183

. Sub-Consultants, and their employees and agents in the course of this

Assipnment shall remain the property of the Employer, .

The Consultant shall seek the agreement of the owners of the intellectual

. property rights to allow. the Government to copy, distribute or amend

those Deliverables in respect of which there is a pre-existing intellectual

. propertyxight. . ... . -

. Al} the deliverables and products, produced, including all native 3D

. -digital models, shonld be the property of the Goyernment.

184

185,

. The Consultant should return all data, photos, satellite imagery and any
. other materials provided back to the Govemment and destroy all the

digital copies of them after completion of the project. No paris of these
materials should be copied or transferred to other thixd parties without
prior written approval from PlaaD. : .,

. The Consnltant should obfain the necessary copyright of the music,

;. . images, or any other materals if they are used.in the construction of the

., .model. The copyright of the, materials .shounld. be transferred to the

+ Govemment upon the delivery of the model to the;Government.

18.6

All data pgathered and ‘computar softwares/programmes, which are
developed by the Consultant for the purpose of the Assignment, shall be

.compatible with the requirements of the DR and shall be submitted to
. the DR before the completion.of the Assignment. Upon completion of

., -the Study, ali these together with supporting notes and data, sketches,

- plans, display materials, photographs, charts, etc. shall be properly

.. . .documented and shall become the property of the Government with full
Agreement No. CE62/2006 {TF) - Central Reclimation Urban Dusign Stsdy — Feasibility Sudy f o p32/4L
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copyright. Such documents and information shell be handed over to
 the DR within 4 weeks of the submission of the Final Report.

V187 The submitted Deliverables shall become the property of fthe
‘3 Govemment with full copyright. The Consultant shall draw to the
Employer’s attcntmn any Deliverables. that are under licence and any
pre-existing copynght or paient on any Deliverables and any other
. restriction, whatsoever aff.‘ectmg the Employer s use of the same and, if
o requn‘e& by the DR, to astabhsh the existence of any hcence copynght
‘ patent or’ restnchﬁn Licences for computer pmgrammes shall be

assxgned to the Emp]oyer unless prohii;zted by I:censem ' '

1. INSURANCE L
: :’._IQ.I S 'Thc amount of insurance cover to be mamtamed in accordance with
o sub—ciause (A) of clanse 47 of the Genetal Conditions of Employmcnt

| ;,shau be HONG KONG Dolsars $3,680,000.00. - L

= 0
-t i
'
"\
.

Plannmgbepartment ST , :
MarchZGi}'l A R ST
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Annex 2

" Apreement No, CE 62/2006 (TP)

Centra! Reclamaimn Urban Desion Study Fensxb;hﬂ* Study

Relevant Informaﬁon to be N oted by the Consultant

(A} Documents Technical Careulars and Refevant Stamtc}ry Plans . .

o
@
3)
)
)
)
%)

(8

Approved Centraf Dlstnct Outlme Zomng Plan No. S/Ht?/ 12

Approved Central District (Extension) Outline Zoning Plan No.S/H24/6
Buildings Ordinance and the allied Regulations

Buildings, Planning and, Lands Deparlmant Jomt Pracuce Note No.1 -
Green and fnnovative Buitdings . .

Buildings, Planning and Lands Department Jomt Prachce Note No.2 -
Second Package of Incentives to Promote Green and Innovative Buildings
Buildings, Planning and Lands Department. Joint Practice Note No.3 -
Re-engineering of approval process for land and. buildings development
Central Reclamation Phase I — Comprehensive Feasibility Study for
Minimum Option — Final Sméy Report - Planning, Urban Design,

- Landscape and Visual Impact (Terttory Development Department) (2000)

Central. Reclamation Phase, Il - Comprehensive Feasibility Study for

. Minimum .Option — Additional . Services on Comprehensive Review —

. -.Final Revicw Report — Land Use Review in Cf:ntral Reclamation Phase [

9
(10)

(11)
(12)

(13)

(14}
(15)
- (16)
(1

(135

(Teritoriy Developmrent Department) (2001)
Environment, . Transport -.and ; Works Burean S Technical Circular

' No.10/2005 — Planting on Footbridges and Fiyovers :

Hong Kong Planning Standards and Guidelines :
Housing, Planning & Lands Burean and Envxronment, Transport & Works
Bureau’s Technical Cireular No.1/06 - Air Ventilation Assessments

. Planning Department Technical Circular No. 2/97 — Provision'of Grade -

Separated Pedestrian Famhtles and Des:gn of Pedestnan Footbndge over

‘Public Redd .

Planning Department chhmcal C1rcu1ar No 1/2007 Pubhc Consultahon

* Sfrategy on Planning Studies and Town Plans

Protection of the Harbour Ordinance IR

Structures Design Manual for H;gh‘ways amd Rmiways L

Town Planning QOrdinance -

Town Planning Board Guidelines No.18A - Submrssmn uf Master Layout
Plan under Section 4A(2) of the Town Planning Ordmance

Transport Planning and Design Manual . .. . .. ) ;

B Comgietgd Studies and Relevant Infommtm

D

Central and Wan Cha: Reclamanon Feasibility Study (Territory

Assignment Brinf
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Development Department) (1989)

Central and Wan Chai Reclamation Development — Development of
Utban Design Parameters Study (Temtory Development Department)
(1993)

{3) Vision and Goals for Vlctona I-Iarbour (Town Planning Board) (1999)

(4)  New Central Waterfront ~ Enhancement of Victoria Harhour (Territory
Development Bepartment) (1999)

{5y Central Reclamation Phase’ IIf ~ Comprekensive Feasiblhty Study for
Minimmm Optien ~ Final Study Report — Planping, Urban Design,
Landscape and Visnal Inpact (Territory Development Department) (2000)

(6)  Central Reclamation Phase IIl - Comprehensive Feasibility Study for
Minimum Option — Additional Services on Comprehensive Review —
Final Review Report —~ Land Use Review in Central Reclamanon Phase I
(Tamtory Development Department) (2001)

{7)  Envirommentsl Impact Assessment (EIA} Report for Central Reclamation

-+ "Phase IIl-(Environmental Protection Department) (2001).

(8)  EIA Report for Cenfral-Wan Chai Bypass &Island Eastem Corridor Link

"+ " (Environmental Protection Department) (2001) - ’

.{9)  EIA Report -for“Wan Chai Development Phasa II (Envneﬂmentai

" ° ' Protection Department) (2001} -

(10) 'Hong Kong Island North and Kowloon ‘West District Traffic Study —

- - ‘Additional Works on Pedestrianisation Stdy Package 2 ~ Central, Wan
"+ " Chai, Sham Shui Po and Yordan (Transport Department) (2001}

"{11) Stage Il Study on Review of Metroplan and the Related Kowloon Density
Study Review (Planiing Departnient) (2003)

" (12)  Planning Study on the Harbour and Its Waterfront Areas - An Assessment
of the Potential of the I—Iarbour for Tounsm Purposcs (Hcmg Kong Tourist
Association) (2003)

(13) Plapning Study om the Harbour and 1ts Waterﬁ'ont Areas {Planning

“+ ¢ .Department) (2003) '
{14)  Urban Desipn Guidelines in the. Hong Keng P]anning Standards and
¢ " -Guidelines (Planning Department) {2003) ‘

(15) All About Central Rec’iamaimﬁ Phase III (Housmg, Pianmng and Lands

- Bureau) {2003) -

(16) - OurLiving Harbour (Housmg, P]anmng and Lands Bureau) (2005)

(17) Feasibility Study for Establishinent of Air Vcntzlan{m Assessmeut System
{Planning Department) (2005) - - -

(i8) Greening Master Plan for Central (Cwil Engmeenng and Development

-+ Department) (2005) -

(19} landscape Value Mapping of Hong Kong (Planmng Depaﬂ‘ment) (2005)

{20) Report of the Expert Panel for Sustainable Transport Flaoming and
Central-Wan Chai Bypass (2005}

(21) Central Harbourfront and Me (Char) ~ brainstorming ‘session, random
survey, interview, workshop session, exhibition and public forum
{(Harbour-front Enhancement Commitiee Y2005 & 2006)
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. {22) Dlustrative Design Concept of the New Central Harbourfront (Planning
" Department and Housing, Planning and Lands Bureau) (2006)
(23) Harbour Planning Principles (Harbour-front Enhancement Committee)
@O06) . e T em e
{24) 'P.hofo'gréphi-i: and Cartographic Records and List of Historioal ltems for
the Old Star Femry Piers and Queen’s Pier (Leisure & Cultural Services
Departiaent and Civil Engineering and Development Department) (2006)
(25) Information on Design of Central Piers No. 4 to 6 (Civil Engineering and
-+ Development Departmeat)(2007). - ., . .. Cee or :
(C) On-going Studies
« {1}  +Wan Chai Development Phase I - Planning and Engineering Review
.+ .1, Study (Civil Engineering and Development Department) - ~ -~ . ™
{2) .- . Wan.Chai Development Phase II, - Planning and Eungineering Review
Study: Recommended Outline Development Plan for (Civil Engineering
o oand Devéldpiﬁentbap&f&nent} I ’
' {3) "Harbour-front Enhascement Review for Wan Chai, Causeway Bay and
Adjoining Areas: Public Engagement Digest (Harbour-front Enhancement
.. .~ Committee, Sub-committee on Wan Chai Develcpment Phase IT Review)
@) Swdy on Planhing for Pedestrians - Pedestrian Plan for Central District

{Planning Department) o
oo (9) . Alr. Ventilation  Assessment for the Central . Waterfront (Planning
- Depaﬂmaht)- ' Lt e
(6)  Study on Green Roof Application in Hong Kong {Architectural Services
Depattment) LT L I PP PO

(7)  Buildings Design that supports Sustainable Urban Living Space in Hong
" “Kong (Bulidings Depaitment) v ¢ C i - i
. {8) .. Development of Greening Master - Plan for Sheung Wan to. Causeway
o+ ~... ,Bay-Feasibility Smady (Civjl Engineering and Development Department)
(9 Study on Application of Sunlight and Shadow Analysis on layout and site
planming (Planning Department) S
. ~(10) Draft . Harbour Planning .-Guidelines (Harbour-front  Enhancement
Committee} R ]
(11) Public Engagement Strategy and Programme for Central Reclamation
7 “Urban Design Study (to be commissioned by Planning Department} -
(12) >Central Reclamation Urban Design Study ~ 3D Apimation (to be
'er 1o~ - commissioned by Planning Department) * ~ - . ... ., -

(.D.}‘ .Ot]gzérs

Public views submissions on planning and design of Ceniral Harbourfront to be
consolidated by Planning Pepartment R
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Annex 3

SR e e

" Agreement No. CE 62/2006 (TP) ]
. Central Reclamatmu ’Urhan Desrgn Studv Fens;bthtv Studv

o g C@Yemmgntspegiﬁgaﬁdns_qn_3]_) Digifal Mo;igi!i’ng‘,

Models should have geo-reference based on HK.1980 Grid and height level in HK
Principal Daturo.

RV e e
H et

The model m'ea; i.e. the area for which a model is requ;i’red‘ to be constructed,

- should covered the Study Area identified in Anmex 1 with backdrop of existing

Central Business Area. -Relevant maps and photos of the model area will be
provxded to aliow for better apprecmhon of the general context of the area.

4 +

Al] key development s:tas 1dent1ﬁad in c!ause 4 should be, of photo-realistic
quality whereas block model quality with textured mappmg would be sufficient as

o backdropfortherastofthemode] YR, 7l L

._:'In general the quahty of the 3D &1gttal model shonld foliow the llst of

requirements spec:ﬁed below :

+ ' The need to include fiy-tver, road markings, trafﬁc mgns, strcﬂt lights, traffic

. hghts, gantnes aﬂd fences '''''

s 3

. The need ) mclude landscapc features along roads "

e Thez nee.d to specxfy vegctat:on in 3D or piimar foxmat au& of Iccal species,

LI Fm‘ detailed models of landmaxk huxldmgs whether photo-reahstxc fagade to
" he applied by texture mappmg with photos _or ﬁner constmcted using
‘material propertics should be clem'ly spemfied : :

~=  "For block models, whether blank fagade is acceptable or genenc fagade

should be apphed R

¢

. For modals t}xat mclude terrmn mpolegy ie. V:ctona Pea}. mther textua! mapping

or. aerial photos/satellite imagery can be used to drape onto the terrain models.
The resolution of these images should be kept as photo-realistic as possible. The
model should include a skyview as backdrop where applicable. If required, aerial
photos/satellite images could be provided at cost to the Consultant/Contractor upon
w:ltten requcst to DR '

Other data such as bm]dmg he:ght and shape requlred for 1he constmctlcn of
miodels as well as the sources of the data can be provided if necessary and upon

© writter request.

Agredment No.CE62/2006 (TF) - Censral Reclamation Urban Design Stedy ~ Feasibility Study: . pa3BA2
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7. The file size and number of polygons of the models should be kept as small as
possible.

8. Submitted files for the models shonld be eomplete without any missing files. Any
linking files, for facade, matedal and standard models of people and trees etc,
should be properly maintained and proyided, .

9. All submitted files of the models (for checki'n;g and as final deliverables) should be
in Autodesk VIZ 2006 format. No third-party’s plug-in or RPC (Rich
Photo-realistic. Content) are allowed without prior approval from Planly, |

10. I web publication is required, additional files of the models in VRML 2.0 file
formats of the models for submission should also be specified.

.

11. Al files of models submitted should be named in English,

ce e e
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"Annex 4

’

Sample Index Page for Del era es
Details of Agreement
Aprreement No, -
Title of Agreement
Briel s Brieflitm' |
Details of Consultants®
Name of Consultants .
Address
Telephone No.
Fax No.
E-mail Address
Details of Sub-Consultants”
Name of Sub-consultants
Address
Telephone No.
Fax No.
E-mail Address
Deliverables :
Title of Version |UDate of Hyperlmk’ to  [Software used to {Highlights of any
deliverablex |na. issue constituent files [create the pre~existing
: constituent files {nteilectual property
. ifwithversion)  Jright
[ e.g Report |feg 3.1]\[eg. 3 Main Text.doc  [Microsoft Word [Nil
No J — September 97
Inception 19997 Table 1 .xis Micrasolt Excel [Nil
Report]
endix 1.doc [Microsoft Word |Nil
{2000
Appendix 3.doc  Microsoft Worci N1E
Pl g S Photo IC X th
oto 1,eif Microsoft Photo 1Company X owaos the
Editor 3.01 copyfxgh{ of thig file,
eir agreement 1o
copy, distribute and
amend this file hasl
been oblained.
1. A hyperlink to the final

zed version of the Brief of the Assignment should be included. In case the Brief |

comprises of several docwmunts, kypertinks to 2l such docwments should be included. |

2. In case there ave raore than one eonsultsnt frm or sub-consultant, additional tables should be ifserted and
theidr information shonld be provided In the tables. :

3, The hyperlink should be ser velative to the file Tocation of this index Fle
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Agreement No. CE 62/2006 {TP)
Central Reciamatmn Urban Design Study — Feasibility Study

Proposed Membership and Terms of Reference of the Study Steerin.g Grunp

Term&-‘of Reference
1. - Tooversee and manitor the progress of the Study;

2. To provide gaidance to the Consultaat on major issues of relevance to tbie Study;
and S ' ' . q
3. o receive and consider study reports and recommendations submitted by the
. Consultant prior to recommending the results of the Study to the relevant
~ Government Committees and the Town Planning Board for endorsement. g

Membership
Chairman Deputy Director of Planning/District
Vice-Chairman :  Assistant Director of Planning/Special Duties

Méf:r;h_érg : ¢ Representative(s) from: SHPL
I , . - CioT
Faos LT - ) of Lands
. | ' DLCS
D oh PM/HKI&I, CEDD
L : DO/CEW
o ' CTP/SD, PlanD
CTP/UD & L, PlagD  ~ ° ,'
CTP/SR, PlanD* o :
“DPO/HK, PlanD* - o
~SETWH# : ]
DAreh S¥ LA R
D of B% Lo EL
© 1 DofHy* T
L < j. Commissioner for Tonrism*
Secretary : STP/SD2,PlaaD - ¢ L. L0
* o attend on a need basr‘.s ‘
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ENGEIEERING & ASSOCIATED CONSULTAN’I’S

FOR A FEASIBILITY ASSIGNMENT .

1. In the Agreement as hereinafter defined the following words and Definitions
expressions shall have the meaning hereby assigned to them except when the context
otherwise requires ;

"Agreement” means and includes the Memorandum of Agresment, General
Conditions of Employment of Engineering & Associated Consultants for a
Feasibility Assignment, any Special Corditions of Employment, the Brief,
Schedule of Fees and such other documents as may be referred to in the
Memorandum of Agreement. ' S

"Assxgnment means that part of the PI’O_}CCIZ undertaken by the Ccnmﬁtants as
detailed in the Brief. : . . -

"Brief" means the document éﬁacixed to the Memorandum of Agreement which
dcscribes the Project and sets out the details of the Assignment.

“Consultants means the person, firm or company named in the Memorandwn of
Agrezment and includes the Consultants’ permitted assignees.

"Deliverables” means all the reports, drawings, documents, sofiware, certificates
and other itemis described in the Brief which are to be produced by the Conm]tants
under the Assignment.

"Director” mears the person desigoated in the Memorandum of Agreement to act
as the Director or such other person as may be appointed from time to time by the
Employer and notified in writing to the Consultants to act as the Director for the
purposes. of this Agreement and the person so designated or a{,:pomrbd may be
described either by vame or as, the holder for the time bemg ofa pubhc office.

"Director’s Representative” means the person designated in the Brief to act as the
Director's Representanve or such other person as may be appointed from time to
time by the Director and notified in writing to the Consultants to carry out the
duties of the Director's Representative and the person so designated or appointed
may be described either by name or as !he holder for the Dmﬂ bemg of a pubhc
office. ,

*Employer” means the Government of the Hong Kong Special Administrative
Region.

"Government" méans the Governiment of the Hong Kong Special Administrative
Region,

"Project” means the scheme described in the Brief, of which the Assignment
forms a past.



Singular and plurat
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Laws
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"Services" means duties, work, services, surveys and investigations to be carried
out and obligations to be fulfilied by the Consultants under this Agreement.

2. Words and expressions in the singular include the plural and words and
expressions in the plural include the singular where the context so implies.

3. The mdex, margma.l notes or headmgs in any documents forming part of
the Agreement shall not in any way vary, Limit or extend the interpretation of the

Agreement.

4. The Agreement shall be governed by and construed according to the laws
for the time being in force in Hong Kong.

5. The Interpretation and General Clauses Ordinance shall apply to the
Agreement. ‘

6. The Consultants when called upon to do so shall enter into and execute a

Memorandum of Agreement which shall be prepared at the cost of the Fmployer in the
form annexed with such modifications as may be necessary. .

7. (A)  Save to the extent that any Special Conditions of Employment provides to
the contrary the provisions of the General Conditions of Employment shall prevail over
those of any other document forming part of the Agreement.

(B)  Subject to sub-clause (A) of this Clause the several documents forming the
Agreement are to be taken as mufually explamatory of ope another but in the case of
ambiguities and discrepancies the same shalt be explained and adjusmi by the Director's
Representative.,

8. All the correspondence in comnection with this Agreernent shalf be in
English. All Deliverables shall be in English and metxic units shall be used throughout,
uniess otherwise stated in the Brief or approved by the Director’s Representative.,

9, (A) Save for the performance of the Services the Consuitants shall not disclose
the ternms and conditions of this Agreement or any information, specification, documents,
drawing, pian, software, data or particulars furnished by or on behalf of the Employer in
connection therewith, to any person other than a person employed or engaged by the
Consultants in carrying out this Assignment or any approved sub-consultants or the
Consultants’ legal and insurance advisers.

(B)  Any disclosure to any person, sub-consultants or advisers permitted under
sub-clause (A) of this Clause shall be in strict confidence and shall extend only so far as
may be pecessary for the purpose of this Agreement and the Consultants shall take all
necessary measures o ensure the confidentiality of any such disclosure,



(C)  The Consulianis shafl not without the prior writteni consent of the Director
which approval shall not be unreasonably withheld publish, either alone or in conjunction
with amy other person, in amy newspaper, magazine, or periodical, any article,
photograph or illustration relating to this Agreement.

(D) If the Consultants have provided the Employer with documents and
information which they have declared in writing to be confidential and stamped
accordingly whether in relation to their practice or special circumstances or for other good
causes, unless the Director within two months of receipt of such information by notice in
writing disagrees, then that information will be treated as confidential. The Employer
shall not permit the disclosure of such confidential information to third parties without the
written consent of the Consultants.

16, (A) The Director's Representative shall kecp the Consultants informed on such
matters-as may appear to himn to affect thé performance of the Services and shall give such
assistance, approvals, and decisions’ in writing as and when they shall reasonably be
required for the performance of the Services. '

'(B) All information relevant o the Assignment which. is readily available shall
be supplied free of charge to the Consultants subject to the provisions in the Brief. Any
documents supplied free of charge to the Consultants shall be retumed to the Director's

Representauve if so reqwmd

(O The Consultants shall take all necessary sieps to approach the Director's
Representative for the supp!y of information and for making additional copies of any
mformanon suppl:ed

11. The Consultanis shall, through the Director's Remesentanve keep the
Employer informed on all matters related to the Assignment within the knowledge of the
Consultants including details of all staff employed by them in the performance of the
Services and shall answer all reasonable enquiries received from the Director's
Representative and render reports at reascnable intervals when asked to do so and shall
assist the Director's Representative to form an opxmon as to the manner in wh.tch they are
proceeding with the Assignment. »

12. (A} For a peried of 12 years commencing with the comnpletion of any works
confract, supetvision of which is part of the Services, the Consultants shall retain and
provide spaces for that purpose ail their records, measurement books accounts and other
mfonnatron in respect of each works contract. : : o o

(B) The Consultants shall give assistance to authorised pubhc officers for the

purpose of audit inspection to ingpect such records, measurement books, accounts and
other information whatsoever and shall answer queries or supply information reasonably
requested by such officers in pursuance of such audit inspection. ‘

13. The Consultants shall, if reasonably possible, attend or be represented at
all meetings convened by the Director's Representative to which they may be summoned
and shall advise and assist the Director and the Director’s Representative on all matters
relating to the Services. ' '

Information to be
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14. The Consuliants shall at all times give to the Director, his representatives
and any persons duly authorised by him reasonable facilities to inspect or view the
contract works and the sites for the contract works and al¥ plans, drawings, specifications,
records and correspondence in their possession relevant to any works coniracts covered by
this Agreement.

15.  (A) Al drawings, designs, plans specifications, bills of quantities or other
documents, matiers or things prepared by the Consultants for or in connection with any
invitation for tenders shall not be used for such purpose unless they shall first have been
approved by the Director's Representative.

(B)  The Consultants shall, when so requested by the Director's Representative,
submit to him for his approval such drawings, designs, plans, specifications, bills of
quantities or other documents, matters or things prepamd by them as a direct requuement
oi’ the Asmgmnen}: as he may specnfy or require. :

{C) No such approval shall affect the responsmlhty of the Conmﬂtants in
connection with the Sexvices. :

16. The Consultants shali take instructions and directions and, where
appropriate, receive the Employer's decisions and views only through the Director's
Representative and, subject to any limitations iraposed by the Director’s Representative in
any letter of authority granted by him, such other person to whom the D:recmr $

: Represenmnve may delegate his powers

. 17.  (A) The Dirctor's Representative shall make any changes to the Brief which

he ¢onsiders necessaty or desu-able for the successﬁﬂ cump[enan of ihe Ass1gnmem or the
Pro_]ect A . :

B)  Any queries on, or suggesﬁons for amendments to the Brief shall be
referred to the Duector 8 Representatwe for his clanﬁcatzon or mstructions regarding
further action. o R

18. - 'The Consultants shall obtzin the written approval of the Director's
Representative prior to entering into any commitment to expenditme for which there is
provision for reimhursement under the Schedule of Fees.

19. (A) The Consultants shall, as may be necessary for the successful completion
of the Assignment, consult all authorities, including public utility companies, having
rights or powers in connection with the Assignment and bedies or persons affected by the
A.SSIgnmem

(B)  The Copsultants shall consult all persons and bodies listed in the Brief or

* who may be appointed by the Employer or nominated by the Divector in regard to any

particular aspect of the Project and in consequence thereof make such changes in the
production of the Deliverables as may be approved by the Director's Representative.



26. (A)  The Consultants shall respond to queries on the findings and conclusions
of this Assignment raised during the period defined in the Brief for such queries by the’
Director’s Representative or by any consultant who may be appomted by the Employer
for the subsequent stage of the Project.

(B)  The Consultants shall use their best endeavours to mond to quer‘ies‘ on
the findings and conclusions of this Assigument raised after the period defined in the
Brief for such queries by the Director's Representative or any person who may be
appointed by the Employer or nominated by the Director's Rapresentamre

21. The Employer shall become the excius;ve owner of all Dehvetables save
those Deliverables under licence or those Deliverables in respect of which there is a pre-

existing copyright or patent, supplied or produced by, for or on behalf of the Consultants
under this Agreement. The liability of the Consultants in respect of the Employer’s use of
such Deliverables shall be limited to liabilities arising from uses contemplated under this
Agreement or exprcssly agreed to in wrttmg by the Censultants The Empioy&r hereby :

(i-) lndemmﬁes the Consultants agamst ail claun.s damages fosses ‘or .

expenses suffe:ed by the If"hnploycr anﬂ

RN €15 2 agreesto mdemmfy the Consultants agamst a]l clalms madeby ttnrd
paruesagmnsttheConsuitams R I A A

arising out of or in eonnection w1th a use by the Employer of any Dehv«:rab[c winch use
was. not contemplated under th:s Agmement OF not expressly agrwd to in wntmg by the
Consultants - B L : . : :

2. (A) The Consultants shall exercise all reasonable pmfessiaaax skm care and
diligence in the performarice of all and singular the Services and, in so far as their duties
are dxscreuonary shall act fauly between the Employer and any thu'd party

® The Conmﬁtams sball in mspect ef any work done or mfenmnon
supplied by or on behalf of the Employer, report to the Director's Representative any
errors, omissions and shoricomings of whatsoever nature of wlnch the Consultants
become aware in the performance of the Serv:ces . : ‘

(C)  The Consultants shall mdemmfy and keep mdenm:ﬁesd the Employer
against all claims, damages, losses or expenses arising out of or resulting from any
negligence in or about the conduct of and performancc by the Consu!tams theu' servants
or agents, of all and singular the Services. : A

. (D) In the event of any errors or omissions for which the Consuliants are
responsible and as a result of which the re-execution of the Services is required, the
Consultants shall, without relieving any liability and obligation under the Agreement, at
their own cost re-execute such Services to the sausfacuon of Lhe D:ractor s
Representative, RN . =
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23. The Consultants shall comply with all reasonable instructions of the
Director or the Director's Representative. The Director's Representative shall issue to the
Consultants general instructions on procedure and shall supply such additional information
and standard Government printed forms as may be required. The Consultants shall follow
the Employer's procedure so far as possible and shall obtain the prior approval in writing
of the Director's Representative to major departures from such procedure. Nothing in
this clause shall be deemed to affect the responsibility of the Consultants in connection
with the Services.

24. Not used.
25, Not used.

26. (A} The Consultants may propose changes to some or all of the key dates
specified in the Brief for incorporation into the draft programme prepared under sub-
clause (B) of this Clause. If any of such proposed changes are agreed by the Director's
Representative, who may impose conditions on his agreement, the corresponding key
dates shall be changed and the changed dates incorporated into the draft programme.

(B). The Consultants shalt submit a drafi programime which shall be in
accordance with the requirements of the Brief-and shall incorporate the key dates specified
in the Brief, including any changes agreed under sub-clause (A) of this Clause. The
Director's: Representative shall either agree’ the draft programme or instruct the
Consultants to submit a revised draft programme wiuch they shall do.

'(C) If the Director’'s Representative does not agree the revised draft
prograrume submitied under sub-clause (B) of thls Clause, he shall issue an instruction
under Clanse 23,

(D)  When the Director's Representative his agreed the draft programme or the
revised draft programme submiited under sub-clause (B) of this Clause or such other draft
programme as may result from: sub-clause (C) of this Clause, the agreed draft programme
or re-draft programme shall become the Programme for carrying out the Assignment and
shall be amended oaly with the approval of the Dlrector s Representative. :

27. Payments under thts Agreement shall be made in accordance with the
Schedule of Fees.
28. Unless provided otherwise, the fees quoted in the Schedule of Fees shall

be inclusive of all labour, materials and expenses incurred in the performance of the
Services.

29, Unless provided otherwise, payments shall be made in Hong Kong in
Hong Keng dollars,



30. (A) The Consultants shall specify in their claims for fees on a time basis and
any reimbursement expenses associated with these fees incurred by the Consultants or one
of their associated firms in a currency other than Hong Kong dollars the calendar month
during which the Services to which they relate are performed. Payment shall be arranged

by conversion to Hong Kong dollars at the Selling (T.T.) rate in use by the Hong Kong.

and Shanghai Banking Corporatlon at the commenceinent of business on the last working
day of that month. ‘

(B) The Consultants shall specify in their claims for other reimbursement
expenses incurred in currencies other than Hong Kong dollars the date on which the
expenses were paid. Payment shall be arranged by convession to Hong Kong dellars at
the Selling (T.T.) rate in use by the Hong Kong and Shanghai Banking Corporation at rhe
commemement of business on the date the expense was pa:d

~(C) Payment of claims under azb—ciauses (A) and (B) of this Clause may
altf:mauvely be arranged by conversion to Hong Kong Dollars at the-actual rate of
exchange used, on pwductmn of a copy of the relevant exc:hange recmpt issued by the
bank. .

31. (A) Except as provided for in sub-clause (B) of this Clause accounts of all
money due from the Bmployer to the Consultants in accordance with this Agreement shall
be paid within 28 .days after receipt of the Consultants’ invoice by the Director's
Representative. In the event of failure by the Employer to make payment to the
Consultants in compliance with the provisions of this Clause the Eniployer shall pay to the
Consultants imerest at the judgement debt rate prescribed from time to time by the Rules
of the Supreme Court {Chapter 4 of the Laws of Hong Kong} (inerpreted in accordance
with the Hong Kong Reunification Ordinance) upon any overdue payment ﬁtsm the date
on which the same should have beenr made. :

(B)  If any item or part of an item of an account rendered by the Consultants is.
reasonably disputed or reasonably subject to question by the Employer, the Employer
shall within 14 days after receipt of the invoice by the Director's Representative inform
the Consultants in writing of all items under dispute or subject to question. Payment by
the Employer of the remainder of that account shall not be withheld on such grounds and
the provisiens of sub-clause (A) of this Clause shail apply to such remainder.

32, The Consultants shall render their accounts for interim paymenis in
accordance with the Schedule of Fees. ‘

3. The Consultants shall be entitled to payment for the performance of any
Services which they could not reasonably have anticipated at the time of entering into this
Agreement resulting from:

® explanations or adjustments made under Clause 7;

(i)  changes to the Brief made under sub-clause (A} of Clause 17;

(i)  clarifications or instructions given under sub-clause (B) of Clause 17;

Expenses incurred
o currencies other
than Hong Kong
dotlars

Payment of
fecounts

Rendering of
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Payment for
additional Services




Reduction of lump
sum fees
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(iv)  appointments or nominations made tmdex sub-clause (B) of Clause 19;
47 resporiding to queries under sub-clause (B) of Clause 20; and

(vi) instructions given under Clause 23.

Provided that such Services are pot attributable to default on the part of the Consultants,

34. _ If there shall be a reduction in the Services resulting from :

6] explanations or adjustment made under Clause 7;
(li) changes to the Brief made under sub-clause (A) of Clause 17;
(i) clarifications or instructions given under sub-clause (B) of Clause 17;
(v)  appointments or pominations made under sub-clause (B) of Clause 19; and
(v)  instructions given under Clause 23;
then the Employer shall be entitled to a reduction in the Iump sum fees in respect of such

a raducuon in the Semces

35.  (A) The Consultants shall be entitled to payment in respect of any additional

costs they incur as a result of delays adsing during the performance of the Services

provided that the delays are not attributable to default on the part of the Consultants,

'(B)  The Consultants shall notify the Director's Represeniative when a delay
arises agd shall detail what in their opinion are the reasons for the delay, the consequences
or likely consaquemcs of the rfelay and any additional costs t.hcy have incurred or may

. iocur,

(C)  The Consultants shall keep such contemporary records as may reasonab}y

. be necessary to suppott any claim for payment under this Clause and shall give to the

Director's Representative details of the records being kept in respect thereof. Without
necessarily admitting the Employer's Tiability, the Director's Representative may require
the Consultants to keep and agree with the Director's Reprcsentauve any additional
contemporary records as are reasonable and may in the opinion of the Director's

. Representative be material to the claim. The Consultants shall permit the Director's
. Representative to inspect all records kept pursuant to this Clause and shall supply copies

thereof as and when rhe Director’s Re:prese:ﬁauve S0 requires,

10



(D)  After the giving of a notice of delay to the Director's Representative under
sub-clause (B) of this Clause, the Consultants shall, as soon as is reasonable, send to the
Director’s Representative a first interim account giving full and detailed particulars of the
circumstances giving rise to the delay and any additional costs they incurred. Thereafter
at such intervals as the Director's Representative may reasonably require, the Consuliants
shall send to the Director's Representative further up-to-date accounts giving the
accumulated total of the additional costs and any further full and detailed particulars in
relation thereto

(E) If the Consultanis fwl o} compl‘y with the provisions of sub-clause (B) of
this Clause in respect af any claxm such clalm shai] not be cons1dered

F) e Consultants fail o comply with the provisnons of sub-clauses (C) or
(D) of this Clause in respect of any claim, the Director's Representative may consider
such claim only to the extent that the Director's Represcnﬁaﬂve is ablc on the information
made avaliable : - :

(G) The Consult;ants shall take all reasonable steps to mitigate the costs wtuch .

may be mcuned asa result of the delays
Je. - Nar used

7. The Consuitams shall not have the right to assxg;a or transfer the bene:ﬁi
and obligations of this Agreement or any part thereof.

38, The Consultants shall obtain the prior written approval of the Director's
Rﬁpmsentaave to:

(i) the appomtment of sub-conssﬂtants to undertake any part ﬂf the Serwces

{i)  the replacement of any sub—censulm appomted lmder sub—cianse (1) of
© v - this Clause :

39. The a;}pomnnent of sub-consultants to undertake amy part of the Services
shall not relieve the Consultants from any liability or obligation under this Agreement and
they shall be responsible for the acts, default and neglects of any sub-consultant, his
agents, servants or workmen as fully as if they were the acts, default and neglects of the
Conmﬁtants theu' agents servants or WGrkmen . : :

48, . Nor m'ed

41, (A) This-Agreement may be suspended or terminated by the Employer at any
time, by the Director’s Representative giving the Consultants 3 months' notice in writing.

(B) - On suspension or termination the Consultants shall be paid all fees and

expenses commensurate with the Services performed by them up to the date of suspension
or termination which may then be due.
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Special risks

(C)  In the event of suspension or termination the Consultants shall be entitled
to reimbursement of the actual cost of or an amount i fair compensation for any financial
commitment or cbligation ouistanding after the giving of the notice of suspension or
termination which they have properly incurred in accordance with this Agreerment prior to
the giving of the notice of suspension or termination.

(D)  The payments referred to in sub-clauses (B) and (C) of this Clause shal} be
deemed in full and final payment for the Services up to the date of suspension or
termination. '

(E}  In the event of suspension and subsequent resumption of this Agreement
the Consultants shall be reimbursed any expenses necessarily incurred as a result of such
resumption. - - K : o ' :

(F)  If this Agreement is resumed any péyment of fees under this Clause except
in respect of abortive work that has to be re-done shall rank as payment on acgount
towards the fees payable under this Agreement.

(Gy  Should this Agreement continue o0 be suspended for a period of more than
two years then either : Cooe .

® it shall be terminated upon the written notice of either party; or
(i) i may be renegotiated with the agreement of both parties.

42. (A)  The Consultants shall not be liable for any failure o perform the Services
caused by the special risks. ' ‘ -

(B)  Should the performance by the Consultants of the Services be prevented or
adversely affected by the special risks, they shall forthwith give notice in writing thereof
to the Director and, subject to such notice having been given, shall be reimbursed any
exira costs and expenses as may have been necessarily ficurred by reason of the special
risks.

(C) If at any time by reason of the special risks it shall be impossible or
impracticable to give notice in writing to the Director in Hong Kong under the provisions
of sub-clause (B) of this Clause, such notice may be given by or on behalf of the
Consultants to any Ecenomic and Trade Office of the Government wherever situated.

(@)  Should the performance of the Services be wholly or substantially

- prevented by the special risks for a period of not less than 90 consecutive days, the

Consultants shall be entitled at the expiration of such period of 50 days to give to the
Director not less than 14 days' nofice in writing terminating this Agreement. Upon the
expiration of such nmotice, the Consultants shall be entitled to receive the same
remuneration and reimbursement as if the Agreement had been terminated by the Director
under Clause 41 plus any payments which may have become payable under sub-clause (B)
of this Clause.



(E)  For the purpose of this Clause "the special risks” means the outbreak of
war affecting Hong Kong, hostilities (whether war be declared or not), invasion, acts of
foreign enemies, rebellion, revolution, military or usurped power, the overthrow whether
by external or internal means of the Government, civil war, -riot, disturbances, civil
commotion or any similar cause beyond the control of the Consultants which prevents or
adversely affects the performmce af the Strwccs

43, The Consultants shall have the nght to appeal 1o the Director against any
instruction or decision of the Director's Represeniative which they consider to be
unreasonable,

44, (A) If any dispute or difference of any kind whatsoever shall arise between the
Employer and the Consultants in connection with or arising out of this Agreement, either
party shall be entifled to refer the dispute or difference to the Director and the partner or
director of the Consuirants who shall meet thhm 21 days of such moatier bemg referrcé
to therm. . N A

B) If the dispute or difference cannot be resolved within 2 months of a
mesting under sub-clause (A} of this Clause or upon wriiten agreement that the dispute or
difference cannot be resolved, either the Employer or the Consultants may at any time
thereafter request that the matter be referred to mediation in accordance with and subject
to the Hong Kong Government Mediation Rules or any modification thereof for the time
being in force.

(C) If the matter cannot be resolved by mediation, or if either the Employer or
the Consultants do pot wish the matter to be referred to mediation then either the
Emptoyer or the Consultants may within the fime specified herein require that the matter
shali be referred to arbitration in accordance with and sobject to the provisions of the
Arbitration Ordinance or any statutory modification thereof for the time being in force
and any such reference shall be deemed to be a submission to arbitration within the
meaning of such Ordinance. Any such reference to arbitration shall be made wzthm 90
days of either the refusal to mediate, or the failure of the mediation.

(D) The Hong Kong International Arbitration Centte Domestic Arbitration
Rules shall apply to any arbitration mstitutnd in accordance with this Clausc uniess the
partlesagreetothecomxary - WL oo .

45, The Consultants shall infform their employees who are engaged either
directly or indirectly on the formulation and implementation of a Government project that
the soliciting or accepting of an advantage as defined in the Prevention of Bribery
Ordinance is not permitted. The Consultants shall also caution their employees against
soliciting or accepting any excessive hospitality, entertainment or inducements wh:ch
would impair theu- unparuahty in relatwn fo the Govemment pro;ects R
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Dectaration of
interast

Insurance

46. (A) On appointment and dusing the currency of this Agreement, the
Consultants must declare any interest if it is considered to be in real or apparent conflict
with the Services. The Consultants shall not undertake any services, which could give
rise to condlict of interest, except with the prior approval of the Director's Representative
which approval shall not be unreasonably withheld.

(B)  Inany case, the Consultants or any of their associated companies shall not
undertake any services for # contractor in respect of a contract between that contractor and
the Employer for which the Consultants are providing a service to the Employer.

47.  (A)  Without limiting their obligations and responsibilities nor their liability to
indemnify the Employer under Clause 22 the Consultants shall, as from the date of
commencement of this Agreement, and thereafter, maintain a minimum insurance cover
of an amount as defined in the Brief to meet any claims that may be made by the
Employer in respect of any negligence in or about the conduct of and performance: by the
Consultants, their servants and agents of all and singular the Services. The Copsultants
shall use their best endeavours to maintain the said cover for a period of six years from
completion of the works under the Assignment. Either in the same policy or additionally,
the Consultants shall maintain sufficient insurance, for the like period, as would properly
protect the Consultants against any claims by third parties in respect of the performance of
the Services by the Consultants.

(B)  Inthe event that through no fault of the Consultants it becomes impractical
or unreasonable to maintain the said cover for the full period required by sub-clause (A)
of this Clause, the Director's Representative may approve altemative arrangements.

{C)  The foregoing insurance policy or policies shall be effected with an insurer
{or insurers) and in terms acceptable to the Employer. Throughout the period of
insurance the Consultants shall each year lodge with the Employer a certificate signed by
and on behalf of the Consultants' insurers stating that the said policy or palicies of
insurance remain in force.
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Agreement No. CE 62/2006 (TP)

Central Reclamation Urban Design Study — Feasibility Study

SPECIAL CONDITIONS OF EMPLOYMENT

SCE1 Disclosure Of Fee Payable To The Consultants

SCElL.l The Consultants hereby irrecoverably authorize, consent and agree that the
Employer may, whenever the Employer considers appropriate or upon request by
any person (written or otherwise) and without further reference to the Consultants,
disclose to any person in such form and manner as the Emplover deems fit -

O

@)

the fees, costs and expenses payable by the Employer for engaging the
Counsultants; and ‘

the lump sum fee proposal submitted by the selected consultant (in case of
assignment remunerafed on lump sum fee basis) / the notional time charge
ceiling for the copsultancy study (in case of assignment remunerated on
time-charge basis) / the estimated lump sum fee calculated based on the
percentage-fee proposal submitted by the selected consultant (in case of
assigniment remunerated on percentage-fee basis).

SCE1.2 The Consultants hereby waive and forego their right, if any, to make any claims
agaihst the Employer for any losses, damages, costs, charges, liabilities, demands,
proceadings and actions that may arise out of or in consequence of such disclosure
by the Employer.

SCE 2 Quality Management System Certification of Consultants

SCE 2.1 Non-certified consultants

M

@

()

Within three months of the award of this Agreement, the Consultant shall
book with a certification body acceptable to the Employer, the date of audit
for the ISO 9001:2000 certification; with detailed documented quality
system procedures ready’at the time of booking. If the Consultant is a joint
venture, the certification audit referred to in this sub-clause shall mean that
of the partner or shareholder whose quality system. shali be implemented by
the joint venture as specified in the declaration submitted with the-
expression of interest.

Notwithstanding any other provision of this Agreement, compliance with
sub-clause (1) of this Clause shall be a condition precedent to the
Consultant's entitlement to any payment or any fiwther payment as the case
may be under this Agreement. '

Sub-clavses (1) and (2) of this Clause are not applicable if the Consultant or,
where the Consultant is a joint venture, its specified partner or shareholder
has already obtained ISO 9001:2000 certification on or before the date of the
award of this Agreement.
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SCE 2.2 Scope of Certification

(1) Within three months of the award of this Agreement, the Consultant shall
apply to the relevant certification body for revision of its current scope of
ISO 9001:2000 certification to cover site activities service; with detajled
documented quality system procedures ready at the time of applying for
revision. If the Consultant is a joint venture, the SO 9001:2000
certification referred to in this sub-clause shall mean the certification of the
partner or shareholder whose quality system shall be implemented by the
Jjoint venture as specified in the declaration submitted with the expression of
interest.

(2) Notwithstanding any other provision of this Agreement, compliance with
sub-clause (1) of this Clause shall be a condition precedent to the
Consultant's entiflement to any payment or any further payment as the case
may be under this Agreement.

(3) Sub-clauses (1) and (2) of this Claﬁée are not applicable i

(a) site activities service is not required to be provided by the Consultant
under this Agreenient; or

(b) the scope of ISO 9001:2000 certification of the Consultant or, where
the Consultant is a joint venture, its specified partner or shareholder
has already been revised by the relevant certification body to cover site
activities service on or before the date of the award of this Agreement,

SCE3 Interest on Overdue Payment
SCE 3.1 Payment of Accounts

Clause 31 of the General Conditions of Employment is deleted and replaced by
the following:

31 (A) Except as provided for in sub-clause (B) of this Clause accounts of all
money due from the Employer to the Consultants in accordance with
this Agreement shall be paid within 28 days after receipt of the
Copsultants' invoice by the Director's Representative, In the event of
failure by the Employer to make payment to the Consultants in
compliance with the provisions of this Clause the Employer shall pay
to the Consultants interest at one percent below the judgement debt
rate prescribed {rom time to time by the Rules of the Migh Court
{Chapter 4 of the Laws of Hong Kong) upor any overdue payment
from the date on which the same should have been made.

(B) If any item or part of an itemi of an account rendered by the
Consultants is reasonably disputed or reasonably subject to question by
the Employer, the Employer shall within 14 days after receipt of the
invoice by the Director's Representative inform the Comsultants in
writing of all jtems under dispute or subject to question. Payment by
the Employer of the rentainder of that account shall not be withheld on
such grounds and the provisions of sub-clause (A) of this Clause shall
apply to such remainder,
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SCE 4 Professional Indemnity Cover

General Conditions of Employment Clause 47 is deleted and replaced by the

following:

47. (A) Without limiting their obligations and responsibilities nor their liability

B)

©

to indemnify the Employer under Clause 22 the Consultants shall, as
from the date of commencement of this Agreement, and thereafter,
maintain professional indemnity insurance with a minimum cover of
an amount as stated in the Brief to meet any claims that may be made
by the Employer in respect of any negligence in or about the conduct
of and performance by the Consultants, their servants and agents of all
and singular the Services, The Consultants shall use their best
endeavours to maintain the said cover for a period of 6 years trom
completion of the Services under the Assignment. Either in the same
pelicy or additionally, the Consultants shall maintain sufficient
insurance, for the like period, as would properly protect the
Consultants against any claims by third parties in respect of the
performance of the Services by the Consultanis.

In the event that the insurance cover required by sub-clause (4) above
ceases 10 be available at reasonable coromercial rates, the Consultants
shall maintain professional indemnity insurance at the maximum level
of cover which is available at reasonable commercial rates, provided
that the Consultants has obtained the prior agreement in writing of the
Employer to such reduced level of insurance cover.

If the Consultants shall fail upon request to produce to the Employer
satisfactory evidence that there is in force professional indemnity
insurance required by sub-clause (A) above or as may have been
agreed in accordance with sub-clause (B) above, the Employer may
effect and keep in force any such insurance and pay such premium as
may be necessary for that purpose. The Employer shall be entitled to
deduct such premium, together with expenses incurred from any sums
due to the Consultants under the Agreement and/or to recover such
amount as a debt from the Consultants.

Note to Consultants

Consultants® attention is drawn to SCE 4 regarding the professionat indemnity insurance
requirement under the agreement. Please also refer to Environment, Transport and Works
Bureau Technical Circular (Works) No. 6/2003 for details of the above.

SCE 35 Exclusive Ownership

Clause 21 of General Conditions of Employment is deleted and replaced with the
following clause —

21

{A) The Employer shall become the absolute and exclusive owner of all

Deliverables and all intellectual property rights subsisting therein free
from all encumbrances save those intellectual property rights
belonging to a third party in respect of which sub-clause {C) of this
Clause shall apply.
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(B) The Consuliants hereby undertake and warrant to the Employer that
they are, except in respect of those Deliverables referred to in
sub-clause (C) of this Clause, the sole legal and beneficial owner of all
intellectual property rights in all Deliverables.

(C) The Consultants hereby further undertake and warrant to the Employer
that to the extent that beneficial ownership of any intellectual property
rights subsisting in any Deliverables are vested in anyone other than
the Consultants, the Consultants shall procure that the beneficial owner .
shall grant to the Employer and any person as the Director’s
Representative may instruct: (i) a transferable, non-exclusive,
royalty-free and imevocable licence (carrying the right to grant
sub-licences) to utilize the intellectual property rights in such
Deliverables for all purposes contemplated under this Agreement or
expressly agreed to in writing by the relevant beneficial owner thereof:
and (ii) an indemnity upon the same terms mutatis mutandis as those
set out in sub-clause (E} of this Clause. For the avoidance of doubt,
any such licence and indemnity granted shall not be determined if this
Agreement is suspended or determined pursuant to Clause 41 or
otherwise.

(D} The Consultants shall, at the request of the Director’s Representative,
do such acts and execute all such deeds and documents (or procure that
same be done or execufed) as the Director’s Representative may
require to vest any or all of the rights referred to in this Clause in the
Employer or any other person as the Director’s Representative may
instruct.  The Consultants shall bear their own costs and expenses in
relation thereto. :

(E) The Consultants hereby indemnify the Employer against all claims,
proceedings, actions, damages and losses incurred or sustained by the
Employer arising from the use of the Peliverables and the intellectual
property rights subsisting therein (whether owned by the Consultants
or other parties) provided that in respect of those intellectual property
rights referred to in sub-clause (C) of this Clause, the liability of the
Consultants under this sub-clause (E) shall be limited to liability
arising from uses for the purposes contemplated under this Agreement
or expressly agreed to in writing by the relevant beneficial owner
thereof. The indemnity herein shall survive termination of this
Agreement.

(F) Solely for the purposes of this Clause and sub-clause (H) of Clause 41,
“Deliverables” means all the reports, drawings, documents, software,
certficates and other items described in the Brief (whether or not such
reports, drawings, documents, software, certificates or other items
described in the Brief are in completed forms or otherwise) which are
to be produced by the Consultants under the Assignment.

SCE ¢ Suspension, Resumption or Termination

Clause 41 of General Conditions of Employment is amended by adding the
following sub-clause —
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SCE 7
SCET.1

SCE7.2

SCE S8

41 (H) Upon suspension or termination the Consultants shall forthwith at their
own costs deliver to the Director’s Representative 2 copies of all
Detiverables thus far camied out up to the date of suspension or
termination,

Setting Off Money due to the Government from Defaulting Consultants

All damages, losses, costs, expenses, debts or sums for which the Consultants are
liable to the Employer under any provision of this Agreement may be deducted by
the Employer from monies due to the Consultants under this Agreement and the
Employer shall have the power to recover any balance not so deducted from
menies due to the Consultants under any other Government consultancy
agreement between the Employer and the Consultants.

All damages, losses, costs, expenses, debts or sums for which the Consultants are
liable to the Employer under any provision of any other Gavernment consultancy
agreement between the Consultants and the Employer may be deducted by the
Employer from monies due to the Consultants under this Agreement.

Confidentiality

Replace Clause 9 of the General Conditions of Employment by the following
clause:

9 (A) Except as necessary for the performance of the Services the Consultants
shall not (except with the prior written consent or as instructed by the
Director's Representative) disclose the terms and conditions of this
Agreement or any report, document, specification, drawing, plan,
software, data or other particulars furnished by or on behalf of the
Employer in connection therewith, or any such or similar information
generated or produced by the Consultants pursuant to this Agreement, to
any person other than a person employed or engaged by the Consultants
in carrying out this Assignment, an agent of the Consultants, any
approved sub-consultant or the Consultants' accountants, inswers and
legal advisers.

(B) Any disclosure fo any person, agent, sub-consultant, accountant, insurer,
legal adviser permitted under sub-clause (A) of this clause shall be in
strict confidence and shall be on a "need to know" basis and extend only
so far as may be necessary for the purposes of this Agreement.

(Cy The Consultants shall take all necessary measures (including by way of
contractual provisions where appropriate) to ensure that their directors,
employees, agents, sub-consultants, accountaats, insurers and legal
advisers as meationed in sub-clause (A) are aware of and shall comply
with the confidentiality and non-disclosure provisions contained in this
Agreement, If required by the Employer, the Consultants undertake to
procure for and on behalf of the Employer a confidentiality agreement in
a form to be prescribed by the Employer from any director, employee,
agent, sub-consultant, acconntant, insurer and legal adviser to whom any
confidential information is to be disclosed,
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(1) The Consultants shall pot without the prior written consent of the
Director's Representative publish, either alone or in conjunction with any
other person, in any newspaper, magazine, petiodical or through any
electronic medium, any article, photograph or illustration relating to this
Apgreement.

(E) If the Consultants have provided the Employer with documents and
information which they have declared in writing to be confidential and
stamped accordingly whether in relation to their practice or special
circumstances or for other good causes, unfess the Director within two
months of receipt of such information by notice in writing disagrees,
then that information will be tfreated as confidential. In relation to
disputes between the Employer and the Consultants, the Employer may
subject fo the following provisions disclose the outline of any dispute
and the terms of settlement for which a settlement agreement has been
reached with the. Consultanis or the putcome of the arbitration or any -

 other means of resolution of dispute fo the Public Accounts Committee
of the Legislative Council upon its request. Before disclosures are made
to the said Committee, the Employer shall infonm the Consultants.
Disclosures shall not be made to the said Committee before expiry of the
first 6 months from the date of the settlement agreement, arbitration
award or, as the case may be, outcome of other means of resolution of
dispute without the written consent of the Consultants but such consent
shall not be unreasonably withheld. The Consultants shall be deemed to

- have given their consent to disclosures on the expiry of the first 6
months from the date of the settlement agreement, arbitration award or,
as the case may be, outcome of other means of resolution of dispute, The
Consultants may, if they consider necessary to protect the sensitive
nature of certain information relating to them, request the Employer to
disclose such specified information to the said Committee strictly on a
confidential basis. If the Employer considers that there aré legitimate
grounds to accede to the Consultants’ request, the Employer shall convey
the request to the said Committee for its consideration.

(I}  The Consultants shall indemnify and keep indemnified the Employer
against all loss, Liabilities, damages, costs, legal costs, professional and
other expenses of any nature whatsoever the Employer may suffer,
sustain or incur, whether direct or consequential, arising out of or in
congection with any breach by the Consultants or their directors,
employees, agents, sub-consultants, accountants, insurers or legal
advisers of this clause.

{G) The provision of this clause shall survive the termination of this

Agreement (however occasioned) and shall continue in fult force and
effect notwithstanding such terrnination.

SCE Y9 Prevention of Bribery

Replace Clause 45 of the General Conditions of Employment by the following
clause:

The Consultants shall prohibit their directors, employees, agents and
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SCE 10

SCE 11

SCE 12

sub-consultants who are involved in this Apreement from offering, soliciting or
accepting any advantage as defined in the Prevention of Bribery Ordinance, Cap
201, The Consultants shall also caution their directors, employses, agents and
sub-consultants against soliciting or accepting any excessive hospitality,
entertainment or inducements which would impair their impartiality in relation to
the Assignment. The Consultaiits shall take all necessary measures {including by
way of contractual provisions and/or providing training workshops where
appropriate) to ensure that their directors, employees, agents and sub-consultants
are aware of the aforesaid prohibition and will not solicit or accept any advantages,
excessive hospitality etc when conducting business in connection with this
Agreement.

Declaration of Ethical Commitment -

The Consultants shall submit a signed declaration in a form preseribed in
Appendix 1 to these Special Conditions of Employment or approved by the
Employer to confirm compliance with the provisions on confidentiality and
ethical commitment as sfated in SCE Clauses 8 and 9 when demand is made for
payment under this Agreement at a frequency, which shall not be more frequent
than once per month, as specified by the Director's Representative. If the
Consultants fail to submit the declaration as required, the Employer shall be
entitled to withhald payment wmtil such declaration is submitted and the
Consultants shall not be entitled to interest in that period.

Acknowledgement of heing Notified of the Ethical Reguirements

The Consultants acknowledge that they have been reminded that dishonesty, theft
and corruption. on their part or those of their directors, employees, agents or
sub-consultants who are involved in this Agreement may lead to prosecution
under, without limitation, section 9 of the Prevention and Bribery Ordinance, Cap
201; section 17, section 18D or section 19 of the Theft Ordinance, Cap 218 and
section 161 of the Crimes Ordinance, Cap 200. These offences commonly camry
upon conviction terms of Imprisonment.

Settlement of Disputes

Sub-clause (D) of General Conditions of Employment Clause 44 shall be replaced
by the following:

44 (D)(A) Subject to paragraphs (ii) and (iii) of this sub-clause, the Hong
' Kong International Arbitration Centre Domestic Arbitration Rules
(the Asbitration Rules) shall apply to any arbitration instituted in

accordance with this Clause.

(if) Notwithstanding Article 8.2 and Article 13 of the Arbitration Rules,
the place of meetings and hearings in the arbitration shall be Hong
Kong unless the parties otherwise agree.

(iil) Article 26 of the Arbitration Rules shall be defeted and replaced by:

‘26,1 The arbitration proceedings are private and confidential
between the parties and the arbitrator. No information relating
to the arbitration shall be disclosed by any person without the
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written consent of each and every party to the arbitration.
Disclosures are permissible where disclosures -

(a) are necessary for implementation or enforcement;

{(b) are required by the parties” auditors or for some other
legitimate business reason;

(c) are required by any order of the courts of Hong Kong or
other judicial tribunal;

(d) which are necessary for the making of claims against
any third party or to defend a claim brought by any third
party.

26.2 Notwithstanding Article 26.1 and subject to the following
provisions, the party comprising the Government of the Hong
Kong Special Administrative Region (the Government party)
may disclose the outline of any dispute with the other party -
and the ouicome of the arbitration to the Public Accounts
Committee of the Legislative Council upon .its request.
Before disclosures are made to the said Committee, the
Government party shall inform the other party. Disclosures
shall not be made to the said Committee before expiry of the
first 6 months from the date of the outcome of the arbitration
without the written consent of the other party but such
consent shall not be unreasonably withheld. The other party
shall be deemed to have given his consent to disclosures on
the expiry of the first 6 months from the date of the outcome
of the arbitration. The other party may, if he considers
necessary to protect the sensitive natwre of certain
information relating to him, request the Government party to
disclose such specified information to the said Committee
strictly on a confidential basis. If the Government party
considers that there are legitimate grounds to accede to the
other party’s request, the Government party shall convey the
request to the said Committee for its consideration.’

SCE 13 Conflict of Interest and Debarring

Clause 46 of the General Conditions of Employmient is deleted and replaced by
the following:

46

(A) On appointment and during the tenm of this Agreement and for 6

months thereafter, the Consultants must declare any interest if it is
considered fo be in actual, apparent, potential or perceived conflict
with the Services, including any interest or association the Consultants,
their associated companies, their associates or associated persons or
ady of their sub-consultants may have with any contractors, suppliers,
specialist contractors or sub-contractors. The Consultants shall during
the term of this Agreement and for 6 months thereafter forthwith notify
the Employer in writing and keep the Employer notified of all or any
facts which may reasonably be coasidered to give rise to a situation
where the financial or other interest of the Consultants, their associated
companies, their associates or associated persons or any of their
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(B)

(©)

®)

sub-consultants, conflict or compete, or may cenflict or compete, with
the Consultants’ duties to the Employer under this Agreement.

For purpose of this Clause 46 of the General Conditions of
Employment, the “term of this Agreement” shall mean the period from
appointment of the Consultants until completion of the Agreement, i.e.
upon issue of the letter of completion of Agreement by the Emplayer.

The Consultants shall not, and shall ensure that any of their assoeiated
companies, their associates or associated persons or any of their
sub-consultants shall mot, during the term of this Agreement and for 6
months thereafter, undertake any services, tasks or jobs ot do anything
whatsoever for or on behalf of any third party (other than in the proper
performance of this Agreement), which touches, concerns or affects the
Services or which may reasonably be seen to touch, concern or affect
the Services, except with the prior written approval of the Pirector’s
Representative which approval shall not be unreasonably withheld.

Without prejudice to the generality of sub-clause (B), the Consultants
shall not (whether on their own or through their associated companies,
associates or associated persons or in joint venture with others), and
shall ensure that any of their sub-consultants shall not,

(i)  undertake or compete for the role of a contractor or supplier or
otherwise be involved as a shareholder of the contractor or
supplier, in a subsequent procurement of any services and/or
goods arising out of or relating to this Agreement;

(ii)  undertake any services for a contractor (including acting as a
sub-contractor) or supplier in respect of a contract between that
confractor or supplier and the Employer for which the
Consultants are providing a service arising out of or relating to
this Agreement ;

(i) wundertake any services for, including without Ilimitation
provision of advice to, a bidder bidding for a contract arising
out of or relating to this Agreement, »

except with the prior written approval of the Employer.

In the event that the Consultants have advised on the preparation of the
tender, including tender specifications and tender assessment, the
Consultants undertake that under no circumstances will they bid,
participate or be financially involved in that or related tender exercise.

The Consultants shall take all necessary steps to ensure that under no
circumstances will their associated companies, associates, associated
pessons and sub-consultants participate or be financially involved in
the tender exercise referred to in the preceding sub-paragraphs.

The Consultants shall render their advice or recommendations pursuant
to this Agreement to the Employer on an impartial basis without giving
favour to any particular product, services or equipment in which the
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(E)

{(F)

(&)

(0

Consultants have a commercial interest. The Consultants shall notify
the Employer immediately and in writing and keep the Employer
notified of any actual, apparent, potential or perceived conflict they or
their associated companies, associates or associated persons or any of
their sub-consultants may have in, or any association or connection
they or the aforesaid persons may have with, any of the services,
products or equipment proposed or recommended by the Consultants
under this Agreement. The Consultants shall obtain from each and
every one of their directors, employees, agents and sub-consultanis
who are involved in this Agreement a binding undertaking to observe
this sub-clause.

The Consultants shall reguire their directors, employees, agents and
sub-consulfants who are involved in this Agreement to declare in
writing to the Consultants and keep the Consultants informed regularly
of any actual, apparent, potential or perceived conflict between their
personal/financial interests and their duties in connection with this
Agreement, including all or any facts which may reasonably be
considered to give rise to a situation which the financial interests of
such persons, coniflict or compete, or may conflict or compete, with the
Consultants” duties to the Employer under this Agreement. In the event
that such conflict is disclosed in a declaration, the Consultants shall
forthwith take such reasonable measures as are necessary to mitigate as
far as possible or remove the conflict so disclosed.

The Consultants shall prohibit their directors and employees who are
invelved in this Agreement from engaging in any work or employment
other than in the performance of this Agreement, with or without
remuneration, which could give rise to any actual, apparent, potential
or percetved conflict between their personal/financial interests and
their duties in connection with this Agreement. The Consultants shall
require their agents and sub-consultants to impose similar restriction
on their directors and employees by way of a contractual provision.

The Consultants shall take all necessary measures {including by way of
contractual provisions where appropriate) to ensure that their directors,
employees, agents and sub-consultants who are involved in this
Agreement are aware of the provisions under the aforesaid sub-clauses
(B) to (F). Whete the Consultants have obtained the written approval
of the Director’s Representative to appoint sub-consultants fo
undertake any part of the Services, the Consultants shall take all
necessary steps to procure and ensure that the same covenants as in
this Special Conditions of Employment Clause, mutatis mutandis, are
imposed on the sub-consultants and shall take all necessary steps to
enforce such covenants,

In this Special Conditions of Employment Clause,

“associated company” or “associated companies” in relation to the
Consultants means

any company which is the holding company or subsidiary company or
sister company of the Consultants. A “sister company” means a
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company which belongs to the same holding company as the
Consultants’.

“associate” or “associates” in relation to the Consultants means
(i) any partner of the Consultants; or

(ii) any company one or more of whose directors is in comnon with
one or more of the directors of the Consultants. '

“associate person™ or “associated persons” in relation to the Consultant
means : '

(i) any person who has control, directly or indiréctiy, over the
Consultants; or

(ii) any person who is controlled, directly or indirectly, by the
Consultants; or

(iii} any person who is controlled by, or has control over, a person at
(1) or (ii) above.

*control” in relation to another person means holding office as a director
or the power of a person to secure

(i) by means of the holding of shares. or interests or the possession
of voting power in or in relation to that or any other person; or

(ii) by virtue of powers conferred by any constitution, memorandum
or articles of association, partnership, agreement or arrangement
(whether legally enforceable or not) affecting that or any other
persons;

that the affairs of the first-mentioned person are conducted in
accordance with the wishes of that other person.

“director” means any person occupying the position of director by
whatever name called and without limitation a-de facto or shadow
director.

The Consultants shall submit a signed declaration in the form
prescribed in Appendix 2 to these Special Conditions of Employment

- (with only such amendments therefo as may previously have been
agreed in writing by the Employer) to confirm compliance with the
provisions as stated in the above sub-clavses when demand is made for
payment under this Agreement at a frequency, which shall not be more
frequent than once per month, as specified by the Director’s
Representative, If the Consultants fail to submit the declaration as
required, the Employer shall be entitled to withhold payment until such
declaration is submitied and the Consultants shall not be entitled to
interest in that period.” '
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SCE 14 Retention of Documents and Inspection

Clause 12 of the General Conditions of Employment is deleted and replaced by
the following:

12, (A)

(B

©

)

(E)

(F)

©)

(H}

For a period of 12 years commencing from the date of substantial
completion of any works contract or ground investigation contract
(and where there are multiple sections for completion of the works,
then the date of the last of such sections substantially completed and
for the purposes of this Clauses referred to as the “date of substantial
completion™), supervision of which is part of the Services, the
Consultants shall store records, files, measurement books, accounts
and other information (for the purposes of this Clause called the
“documents”™) however generated and whether generated by or
réceived by the Consultants in respect of each works contract or
ground investigation contract, in accordance with the approved storage
and retrieval proposal as referred to in sub-clause (13} of this Clause.

The Consultants shall before the date of substantial completion submit
a storage and retrieval proposal to the Director’s Representative for
approval. The proposal may be approved by the Director'’s
Representative with or- withont conditions. On approval the
Consultants shall subject to this Clause deal with the documents in
strict accordance with the approved storage and retrieval proposal.

The Consultants shall give assistance to public officers authorized by
the Employer to locate, retrieve, inspect or copy such documents and
shall answer queries or supply information reasonably requested by
such officers on the concemed documents.

Upon the expiry of and notwithstanding the 12 years period, the
Consultants shall first obtain the written consent of the Employer
before destroying any of the documents. If so instructed by the
Employer, the Consultants shali deliver any or all of such documents
to the Employer’s designated store.

The Consultants shall notify the Employer immediately in case of any
accidents or incidents leading to the loss or damage of any of the
documents. The Consultants shall also inspect the documents at
regular intervals of not exceeding three years to ensure that they are in
good condition and shall report to the Employer promptly in case of
any sign of deterioration.

The Employer may before the expiry of the 12 years period request
that any of the documents be transferred from the Consultanis to the
Employer’s designated store.

Notwithstanding sub-clause {A) to (F} of this Clause the Consultants
may propose from time to time the destruction of certain documents or
classes of documents and the Employer may consent to such
destruction, such consent fo be in writing.

The Director’s Representative shall have power to order the
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SCE 15
SCE 15.1

SCE 15.2

SCE15.3

SCE 15.4

amendment of or change to the approved storage proposal. Should the
Director’s Representative order such amendment or change the
Consultants are entitled to be reimbursed any increase in the cost of
storage.

(I) For the avoidance of doubt, the Consultants’ fee covers all of the
obligations set out in this Clause, except ipstructions issued under
sub-clause (H) of this Clause.

Tax Withholding

Where the Consultants are non-resident corporation or, where the Consultants

are unincorporated joint venture or partnership or sole proprietorship, any one of
the participants or partners or the sole proprietor is a non-resident (whether as

declared in the consultanicy proposals or as subsequentty notified to or found out

by the Govermument}, the Government shall withhold a percentage equivalent to

the prevailing Hong Kong profits tax rate applicable o unincorporated and

incorporated business at the time the Services are rendered (the current rates

being 16% for unincorporated business and 17.5% for incorporated business for

the year of assessment of 2005/2006) of any fee payable to the Consultants,
whether by way of lamp sum, instalments or discounted payments, but exclusive

of any reimbursement of expenses, if any, in respect of the Services

performed/provided in Hong Kong for the seftlement of Hong Kong profits tax

chargeable on the fee. Any balance representing the excess of fees so withheld

in the basis period of the year of assessment over the Consultants’ tax Hability

for that year will be retumed to the Consultants without interest within a

reasonable time upon final determination and settlement of their tax labilities.

The Consultants acknowledge and consent that in the event that the Consultants
are non-resident corporation or, where the Consultants are unincorporated joint
venture or partriership or sole proprietorship, any one of the participants or
partners or the sole proprietor is a non-resident, such data (including but not
limited to their narpes, nature of engagement, consultancy period, consultancy
fee, correspondence address (both local and overseas) and the amount of tax
withheldy will be notified/provided to the Inland Revenue Department for fax
assessment and collection purposes.

The Consultants shall notify the Director’s Representative immediately
whenever there is any change during the currency of the Agreement in their
resident status or the sole proprietor’s resident status or, where the Consultants
are unincorporated joint venture or partnership, in any one of the participants’ or
partners’ residenf status, from that declared in the consultancy proposals.

“Non-resident” means in the case of an individual, one who maintains a place of

abode outside Hong Kong; and in the case of a corporation, one which is not
incorporated in Hong Kong,.
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Appendix 1
{SCE 10 refers)

Sample Declaration Form by Consultants
on their compliance with the ethical commitments requirements
{to be attached to the payment application submitted by the Consultants)

To: AD/SD, Planning Department

Agreement No. CE 62/2006 (TP)
Central Reclamation Urban Design Study — Feasibility Study

In accordance with the [Special Conditions of Employment Clause SCE 10]:

{}) We confirm that we have complied with the following provisions and have ensured
that our directors, employees, agents and sub-consultants are aware of the following
provisions:

(a) Prohibiting our directors, employees, agents and sub-consultants who are
involved in this Agreement from offering, soliciting or accepting any advantage
as defined in section 2 of the Prevention of Bribery Ordinance, Cap 201 when
conducting business in connection with this Agreement;

(b) Taking all measures as necessary to protect any confidential/privileged
information or data entrusted io us by or on behalf of the Employer from being
divulged to a third party other than those allowed in this Agreement.

(2) We further confirm that we have ensured that our accountants, insurers and legal
advisers are aware of the provisions requiring us taking all measures as necessary to protect
any confidential/privileged information or data entrusted to us by or on behalf of the
Employer from being divulged to a third party other than those allowed in this Agreement.

(Name of the Consultants)
(Name of the Signatory)

(Position of the Signatory)  ..oveveveerinieeiiieveneen ..

(Date) s
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Appendix 2

{SCE 13 refers)

Sample Declaration Form by Consultants
on their compliance with the conflict of interest avoidance

and debarring requirements

(to be attached to the payment application submitted by the Consualtants)

To: AD/SD, Planning Department

~ Agreement No. CE 62/2006 (IP)

Central Reclamation Urban Design Study - Feasibility Study

In accordance with SCE Clause 13, we confirm and declare that we have
complied with the provisions stated therein. We further confirm and declare that we have
taken action to ensure that our associated companies, associates or associated persons,

sub-consultants, employees and agents are aware of the provisions therein stipulated
including the following:

(@)

(®)

our associated companies, associates or associated persons or any of our
sub-consultants shall not, during the term of this Agresment and for 6
months thereafter, undertake any services, tasks or jobs or do anything
whatsoever for or on behalf of third party (other than in the proper
performance of this Agreement), which touches, concerns or affects the
Services or which may reasonably be seen to touch, concern or affect the
Services, except with the prior written approval of the Director's
Representative;

our associated companies, associates or associated persons, and any of our
sub-consuliants shall not,

(i} undertake or compete for the role of a contractor or supplier or
otherwise be involved as a sharcholder of the contractor or supplier,
in a subsequent procurement of any services and/or goods arising out
of or relating to this Agreement;

(i) undertake any services for a contractor (including acting as a
sub-contractor) or supplier in respect of a contract between. that
contractor or supplier and the Employer for which we are providing a
service arising out of or relating to this Agreement;

(iif) undertake any services for, including without imitation provision of
‘ advice to, a bidder bidding for a contract arising out of or relating to
this Agreement,

except with the prior written approval of the Employer;

{¢)} we are under an obligation to render advice or recommendations pursnant to
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(d)

(©)

this Agreement to the Employer on an impartial basis without giving favour
to any particular product, services or equipment in which we have a
commercial interest. We also have an obligation to notify the Employer
immediately and in writing and keep the Employer notified of any actual,
apparent, potential or perceived conflict we or our associated companies,
associates or associated persons or any of our sub-consultants may have in, or
any association or connection we or the aforesaid persons may have with, any
of the services, products or equipment proposed or recommended by us under
this Agreement. Each and every one of our directors, employees, agents and
sub-consultants who are involved in this Agreement have given a binding
undertaking to observe the aforesaid;

our directors, employees, agents and sub-consultants who are involved in the
Agreement are required to declare in writing to us and keep us informed
regularly any actual, apparent, or potential or perceived conflict between their
personal/financial interests and their duties in connection with this Agreement,
including all or any facts which may reasonably be considered to give rise to
a situation which the financial interests of such persons, conflict or compete,
or may conflict or compete, with our duties to the Fmployer under this
Agreement. In the event that such conflict is disclosed in a declaration, we are
under an obligation to forthwith take such reasonable measures as are
necessary to mitigate as far as possible or remove the conflict so disclosed:
and

our ditectors and employees who are involved in the Agreement are
prohibited from engaging in any work or employment other than in the
performance of this Agreement, with or without remuneration, which could
create or potentially give rise to any actual, apparent, potential or perceived
conflict between their personal/financial interests and their duties in
connection with the Agreement. Our agents and sub-consultants are required
to impose similar restriction on their directors and employees by way of a
contractual provision.

(Name of the Consultants} . ..coveeriiiiiciiannae..
(Name of the Signatory) P TOUSUTURPRN
{Position of the Signatory)

{Date) e erearaerraeas
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Definition

AGREEMENT NO. CE 62/2006 (TP)

Centrat Reclamation Urban Design Study — Feasibility Study

Schedule of Fees

1. ‘*approved’ hereinunder means approved in writing by the Director’s
Representative before the cost, remuneration or expense is incurred.

Basisof Fee 2. (A) The remuneration of the Consultants for the performance of the
Services shall be 2 Lump Sum of HK$3,680,000.00, subject to the
limitations, reservations and adjustments in Schedule of Fees
Clauses. 4, 3, 6 and 7 and adjustments under sub-clause (B) of this
Clause. :

Interim
Payment

®)

3. (A)

®

(ii)

There shall be no adjustment in the Lump Sum uatil the

first anniversary of the date on which this Agreement is due

to commence. An adjustment proportional to any increase -
or decrease in the Consumer Price Index {C) aver the year

immediately preceding the adjustment shall be applied on

the day after the first and every subsequent anniversary to

the balance of the Lump Sum still unearned according to

the Payment Schedule a the time of the adjustment,

*Consumer Price Index (C)” in this Schedule of Fees shall
mean the Consumer Price Index (C} (October 2004 -
September 2003 based} compiled by the Census and
Statistic Department, and pubfished monthly in the Hong
Kong Monthly Digest of Statistics, or, in the event that the
Index ceases to be compiled, such other Index as is, in the
opinion of the Secretary for the Environment, Transport
and Works, substantially equivalent. '

Interim payments on account for the fee stipulated in sub-clause
(A) of Schedule of Fees Clause 2 shall be made in such amounts
and at such times as are set out in the Payment Schedule below:



(i)
i)

(iii)

(iv)

v

{vi)

(vii}

(viii)

{ix)

()

Pavment Schedule

Milestone Evernis on which
Imveice (o be Submitted

On execution of the Agreement

On acceptance in writing by the Director’s
Representative (DR} of the Inception
Report

On submission of the Report for Task T on
Examination of Planning and Design
Context

On acceptance in writing by the PR of the
Report for Task 1 on Examination of
Planning and Design Context

On submission of the Report for Task 2 on
Refinement of Urban Design Framework

On acceptance in writing by the DR of the
Report for Task 2 on Refinement of Urban
Design Framework

On submission of the Report for Task 3 on
Design Concepts of Key Development Sites

On acceptance in writing by the DR of the
Report for Task 3 on Design Concepts of
Key Development Sites

On submission of the Report for Task 4 on
Preparation of Planning/Design Briefs or
Conceptual Landscape Design Guidelines
and Identification of Design Control
Mechanisms

On acceptance in writing by the DR of the
Report for Task 4 on Preparation of
Planning/Design  Briefs or Conceptual
Landscape Design  Guidelines  and
Identification =~ of  Design Control
Mechanisms

% of
“Lump
Sum

3%

2%

2.5%

2.5%

2.5%

2.5%

10%

10%

12.5%

12.5%
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(xi}

(xii)

i)

(xiv)

(xv)

(evi)

{xvii)

(oviid)

(xix)

On acceptance in writing by the DR on the
inputs provided for the Alr Ventilation
Assessment as referred in clauses 4.4.1 and
4.4.2 of the Assignment Brief

On acceptance in writing by the DR on the
completion of the Sustainability Assessment
as referred in clauses 4.4.3 and 4.4.4 of the
Agsignment Brief

On acceptance in writing by the DR on the
inputs provided for the 3D animation as
referred in clauses 4.4.11, 4.4.12 and 4.4.13
of the Assignment Brief

On acceptance in writing by the DR on all
illustrative materials and modet as referred
in clauses 5.7(n) and 5.7(0) of the
Assignment Brief

Or acceptance in writing by the DR of the
Draft Final Report

On acceptance in writing by the DR of the
Draft Executive Summary

On acceptance in writing by the DR of the
Final Report and Final Executive Summary

On acceptance in writing by the DR of the
Consultation Digest, the Web-page, the
Public Engagement Report and other
consultation materials for the public
engagement sessions as referred in clause
4.4.7 ofthe Assignment Brief

On acceptance in writing by the DR of the
Public Briefing Kit and other materials for
the public briefings as referred in clause
4.4.8 of the Assignment Brief

Total

2%

2%

2%

4%

5%

5%

10%

3%

5%

100%
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Expenses.

Payment for
Additional
Services

4,

3.

(B) Written acceptance is normatly within 6 weeks from submission of

various deliverables.

‘The payment Schedule is subject to adjustment at anytime as rx{ay

be required by the Director's Representative in agreement with the
Consultants in accvordance with the requirements of the
Deliverables, Services to be provided by the Consultants and the
Programme of Implementation as specified in the Brief.

In addition to the Lump Sum stipulated in Schedule of Fees Clause 2, the
Consultants shall be reimbursed by the Employer out-of-pocket expenses
actually and properly incurred by them in respect of;

()  the cost of approved boting tests, trial pits, test piles,
models, soil investigations and other special investigations;

(i}  the approved fees and expenses of specialists employed
with the approval of the Director’s Representative for
inspection of works processes and the testing of work or
plant and the festing and analysis of materials; and

(iif)  other approved out-of-pocket expenses.

{A) Where the Consultants consider that they are enfitled to ;-)&yment

(B)

©

D)

pursuant to General Conditions of Employment Clause 33, the
Consultants shall advise the Director’s Represeatative in writing of
such claims before the Consultants commence performing the
additional Services. '

The notice provision in sub-clause (A) of this Clause shall be a
condition precedent to payment for additional Services,

I the Director’s Representative agrees that the Services are
additional, he shall attempt to agree with the Consultants a lump
sum payment for the additional Services.

The lump sum payment shall be negotiated on the basis of the
Director’s Representative and the Consultants identifying which
staff of the Consultants will be required to perform the additional
Services and the estimated hours required to complete the
additional Services. The charge rates shall be based on the
all-inclusive hourly rates referred to in Schedule of Fees Clauge
8(A) for cumulative fees up to or equal to the fee ceiling referred
to in Schedule of Fees Clause 8(B). ‘
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Reduction of 6.

FLump Sum
Fees

Payment for 7,

Delays

Feeson Time &

Charge Basis

(E)  Where the staff or hours required cannot be identified and agreed,
additional Services will be paid on a time chatge basis in
aceordance with Schedule of Fees Clause 8, subject to a fee cap set

_ by the Director’s Representative which should not be exceeded
without his approval,

Whers it is determined by the Director’s Representative that there is a
reduction in any Services for which payment is to be made by means of
a lump sum fee, then such lump sum fée shall be reduced by negotiation
taking into account any financial commitment or obligation properly
incurred by the Consultants in accordarice with this-Agreement:

Where it is determined by the Director's Representative that the
Consultants ace entitled under General Conditions of Employment
Clause 35 to payment in tespect of any additional costs incurred as a
result of the delays, such payment shall be determined by nepotiation
and shall be either a lurp sum or on a time charge basis,

(A} Where it is agreed by the Director’s Representative that fees shall
be paid on a time charge basis, the all-inclusive hourly rates shall
be as follows:

(i)  Partpers/Directors (minimum academic /professional
qualifications and experience requirement: Corporate
member of an appropriate professional institution of
equivalent and 15 years relevant post-qualification
experience); at the rate of HK$1,800.00 per hour,

(iy  Chief Professional Staff’ (minimum asademio/professional
qualifications and experience requirement: Corporaie
meinber of an appropriate professional institution of
equivalent and 12 years relevant post-gualification
gxperience): af the rafé of HK$1,600.00 per hour.

(iiiy  Senior Professional Staff (minimum academic /professional
qualificatiops and experienceé redquiremeént: Corporate
inémber Of an appropriate professional institution or
equivalent and 5 years relevant post-qualification
éxperience): af the tate of HK$1,100.00 per hour.

{iv) Professional Staff (minimium academic lpréfessional
‘ qual:ﬁca:tmns Corpofate membet of an appropriate
professional institution or ¢quivalenty: at the rate of

- HK$800.00 per hour.
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©

D)

(v)  Assistant | Proféssiofial Staff (minimum
academ:c/professmnat qualifications and exper:ence
requiremient:. University degree of equivalent i an
appropriate  discipline and 3 years  relevant
post-gualification expetience): at the faté of HK$400,00
per hour:

(viy ‘Techimical Staff (iinimum  academic/professional

qualifications and experience requireinent: Diploma o
Higher Certlficate or equivalent in dn appropsiate discipline
and 3 years relevant post-qualification experience): at the
rate of HK$250.00 per hour:

The all-inclusive hiourly rates referred to in sub-clause (&) of this
Clause shall be used to calculatethe adjusted notional vajue for

additional Services by adding the totals of the all-inclusive hourly

rates and the respective notiona] man-hours for addltmnal Services
referréd to in the Fee Proposal, which shall be the: fee ceiling for
the purposes of calculating: additional Services unless it exceeds
16% of thé Consultants’ luhg st offer for performing the
Ass:gnment accepted by the Fmployer in which cage that-amount,
shall conistitufe the fee cexlmg

For additiofial Services, charge fates shall be based on the
all-inclusive’ hourly rates referred to in sub-clause (A) of this
Clause for cumulative fées up to of equal to- the fee eeiling.

Where the ¢utnulative payment for. additional Setvices under the
Consultancy Agreement has exceeded the fee ceiling then the
all-inclusive Hourly rates referred to in sub-claiisé (A) of this
Clause shall not apply for the. ca!culatmn of payment for additional
Services excéeding the fee ceiling. A lump stim or new rates shall
be agreed by negotiation based on the agreed time taken to
comiplete the. additiondl Services or thé estimated time for the
completmn of the addmonat Services, all-inclusive hourly rates
offered in the ongmai Fe¢ Proposal and the prevailing market
rates, Where such negetiation fails the Employer shall be at liberty
to amongst other optliofis, not instiuct the additional Services, or
instruct a third party to perform the additional Services.
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E)

(F)

(G)

H)

Y

™

(K)
L

Notwithstanding sub-clause (D) of this Clause, where the ordering
of additional Services on a lump sum basis will result in the
cumulative value straddling and exceeding the fee ceiling, the
all-inclusive hourly rates referred to in sub-clause {A) of this
Clause should still apply for the additional Services.

Where additional Services have been ordered on a time charge
basis and cumulative fees for the performance of those additional
Services equals or exceeds the fee ceiling and negotiations fail
between the Director’s Representative and the Consultants with
respect to agreeing a lump sum then the Employer shall have the
option of having the balance of the additional Services performed
on the existing time charge rates.

Notwithstanding that the notional value for additional Services is
taken into account in fee assessment, the Employer has no
obligation whatsoever to order the additional Services.

There shall be no adjustment to the time charge rates until the first
anniversary of the date on which this Agreement is due to
commence. An adjustment proportional to any increase or
decrease in the Consumier Price Index (C) over the year
immediately preceding the adjustment shall be applied on the day
after the first and every subsequent anniversary to the balance of
fees unearned at the time that any variation becomes effective.

All staff proposed by the Consultants to perform the additional
Services shall be subject to the agreement of the Director’s

- Representative,

In exceptional cases where, in the opinion of the Director’s

- Representative, the additional Services would best be performed

by a particular partner or employee of the Consultants and the use
of the all-inclusive time charge mates referred to in sub-clause (A)
of this Clause is considered not appropriate, the Director’s
Representative may, by negotiation, agree with the Consultants a
new time charge rate for the particular partner or employee of the
Consultant, even when the fee ceiling has not been exceeded.

Time spent by clerical staff shall not be chargeable.

Time spent by partners and directors, and professional and
technical staff in approved travelling shall be chargeable.
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(M) In addition to remuneration to be peid under sub-clause (A) of this
Clause, the Consultants shall be reimbursed by the Employer all
reasonable out-of-pocket expenses actually and properly incurred
by them in respect oft

N)

(0)

(M)

(if)

(iif)

(i)

v)

printing, reproduction and purchase of all documents,
drawings, maps, photographs and records;

overseas communications including facsimile
transmissions, telephone calls, telegrams, telex and air
freight for documents;

approved travelling and hotel‘éxpen-ées’ and ofﬁer'sixﬁilar
disbursements;

the cost of purchase of approved equipment, such
equipment becoming the property of the Employer when
reimbursement has been made; and

other iterns approved by the Director’s Representative.

The all-inclusive time charge rates referred to in sub-clause {A) of
this Clause shall be regarded as maximum and applicable to
additional Services requiring short term or part-time wotking. The
Employer reserves the right to negotiate before Services have
started, reduced rates for long term or full time continuous periods
of working,

The Consultants shall render monthly accounts, annexing copies
of time sheets, in respect of fees on a time charge basis.
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Planning Departruent

FHbARsEr g North Point Government Offices
333 Java Road,
LA EE North Point, Hong Kong
By Hand
SEHEE  Your Reference T0Q3500(2):OO]S
ZEEE  Our Reference 22)31? fg)‘?fHARBOUsz
THEEE  Tel, No: 28381 6402
BER¥ES Fax No:
19 March 2007

Aedas Lid.

19th Floor

1063 King's Road

- Quarry Bay
Hong Kong

(Atre: Mr. Kyran SZE)
Dear 8ir,

Agreement No. CE 62/2006 (TP)
Central Reclamation Urban Design Study — Feasibilitv Study

I am pleased {o inform you that, based on your Techrical and Fee Propasals, you
are selected for the award of the above Agreement.

Please find enclosed the following set of the draft Agreement documents for your
reference -

(8}  Memorandum of Agreement;

(b)  Assignment Brief:

{¢)  General Conditions of Employment;
(d}  Special Conditions of Employment; and
()  Schedule of Fees.

I should be grateful if you would confirm in wriling your agreement to the draft Agreement
documents, or let me have your proposed amendments, if any, by 22 March 2007.

Upon your confirmation, your authorised representatives are requested to be
presentat 4:30 pm oy 26 March 2607 fMonday) in Room 1701, 17/F, North Point Government
Offices, 333 Java Road, North Point for the purpose of executing the Agreement. You are now
requested to confirm with me the names of your representatives who will sign and witness the
Agreement on behalf of your Company.

ol

SERNG [N L OMATLNTTT

RIEE - BRI - EFEREHROE S BT - |

Qur Vision - “We plan to make Hong Kong an international city of world prominence.”



2

You are also required to submit documentary proof of the following to me before
entering into the Agreement :-

(2)

Q)

{c)

requirements for a limited liability company to enter into the Agreement,
ic. the majority of the voting power in meetings of the company shall be
held by directors who are consulting engineers {or equivalent
professionals of associaled professions),

insurance cover as stipulated in Clause 47 of the General Conditions of
Employment; and

anthority of your nominated representatives to sign the Agreement on your
behalf.

You are reminded of the following obligations :-

(a)

(b)

Prevention of Bribery as stipulated in Clause 9 of the Special Conditions
of Employment; and

Declaration of Interest as stipulated in Clause 13 of the Special Conditions
of Employment. :

A copy of the Summary of Technical and Fee Proposals with the assessment
results is also enclosed for your information. Itis noted that despite the relatively low input from
“professional” staff set.out in your Technical Proposal, some “technical” staff have possessed
academic and professiorial experience and qualifications. Please ensure that there should not be
any change of the propesed “technical” staff as named in your Technical Proposal in undertaking
the subject Assignment without our agreement.

In aceordance with the Environment, Transport and Works Bureau Technical
Circular (Warks) No. 42/2002, we also provide the following informatien for your reference.

Description Highest Score Your Scote
Highest Score attained for each assessment :
criterion in Technical Proposals submitted

in this exercise

{a) Consuitant’s Experience 9.6 9.6
(b) Response tc the Briel 132 3.2
(c) Approach to Cost-cfiectiveness 4.0 4.0
(d) Methodology and Work Programme 20.6 19.8
(e) Staffing _ 21.0 21.0

(f) Past Performance 16.9 16.9
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Should you require further details, please contact Mr. Roy C H LI at 2231 4873.

Yours faithfully,

e

{Ms Phyllis C M LI}
for Director of Planning



22 March 2007
Ref.: 07818:(?25:001

By Fax & By Hand
(F: 2881 6402)

Planning Department

15/F North Point Government Offices.
333 Java Road :
North Point

Hong Kong

Attn: Ms. Phyllis C. M. Li

Dear Ms. LI,

Re: Agreement No. CE 62/2006(TP)
Central Reclamation Utban Design Study — Feasibility Stud
- Letter of Acceptance Y | easibility y

Thank you very much for your Letter of Award togather with the Draft Agreement for
the captioned dated 19 March 2007 (ref. () in SD/R/HARBOURY2) to our office.

We would like to confirm herewith our acceptance o the terms and conditions of the
draft Agreement document as stipulated therein, .

We also understand that the Planning Department will en

] gage a consullant separately
to carry out the 3D animation works in relalion to this proj '

act.

Please also be ‘confirmed that our Mr Kyran Sze, Executive Dfrector. will sign the
Formal Agreement in the presence of Ms. Irene Ip, Director on behalf of Aedas Limited,

We are pleased to submit herewith our Certifi
47 of the General Conditions of Employment
We also confirm that we will submit the docy
letter under separate cover befora entering i

cate of Insurance as stipulated in Clause
and the Board of Resolution as requested.
Mentary proof for item (a) as stated in your
nto the Agreement.

Should you have any queries, please do nat he

2821 6428 sitate to contact the uhdersigned at el
82 .

Yours faithfully,

/ %(///%

Kyran Sze
Executive Director
For and on behalf of Aedas Limited

Encl.

KS/mc

Aedas Ltd

197 Finor T +852 2351 1728

1063 King's Road F +552 2529 5419
Quarry Bay £ hongkong@asdas crm

Hong Kong aedas.com






