DRAFT CB(1) 938/07-08(01)

ENERGY EFFICIENCY (LABELLING OF PRODUCTS) BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for the Environment

(as at £3-27 February 2008)

Clause Amendment Proposed

2 (@ In the definition of “Secretary”, by deleting “, Transport and
Works”.

(b) In the English text, in the definition of “test report”, in
paragraph (b), by deleting the full stop and substituting a

semicolon.

(c) Byadding -
““excepted product” (7]} %’:Fﬁ#,) means a prescribed

product to which section 11A(3) does not apply by
virtue of section 11A(4);

“updating notice” (Elﬁ@imﬁl |) means a notice served by
the Director under section 11A(1).”.

3(2) In the Chinese text, by deleting everything after “{*£%” and before “F |
TJ;E and substituting “3% Flij,FIFJF i IJ%’?‘F['EI5J~ ??[NP | r‘gpf*
'EEE%FF# l&f@ié’?ﬁﬁf FUE .

“_,L

3(2)(f) In the Chinese text, by deleting everything after “{#£3” and before “%|
Féf%ﬁ and substituting “3. fFJjFEFIEJ%;;ﬁJ‘} 5t gfj&iﬁ'ﬁuymﬁl fiY— SFF( 55
[y i%ElfJFETTF'EJ 2 Fﬁf[ R rf;‘ TR fﬁl‘”-
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4(1)

5(1)

(@)
(b)

(©)
(d)

(€)
(f)
(9)

(h)

(@)

(b)

(©)

In the English text, by deleting “that product” after “unless”.

In paragraph (a), in the English text, by adding “that product”

before “is a product of”.

In paragraph (a)(ii), by deleting “and”.

In paragraph (b), in the English text, by adding “that product”

before “bears an energy label”.

In paragraph (b)(i), by adding “and” at the end.

By deleting paragraph (b)(ii).

In paragraph (b)(iii), by deleting the full stop and substituting *;

and”.
By adding -
“(c)  the information set out on the energy label of that

prescribed product conforms with the specified
information submitted by the manufacturer or importer to
the Director in respect of the model or, if the specified
information has been amended pursuant to section 9 or
10, the specified information as read subject to section 9

or 10.”.

“(LA)—Subsection—(1)(b) |

. | bhat. lied  or S
sposition.of ifiod

In the English text, by deleting “that the product” after “has

ensured”.

In paragraph (a), in the English text, by adding “that the

product” before “is a product of”.

In paragraph (a), by deleting “and”.




(d) In paragraph (b), in the English text, by adding “that the
product” before “bears an energy label”.

(e)  In paragraph (b)(i), by adding “and” at the end.

) By deleting paragraph (b)(ii).

(9) Inparagraph (b)(iii), by deleting the full stop and substituting *;
and”.

(h) Byadding -

“(c)  that the information set out on the energy label of the
product conforms with the information included in the
record.”.

(a) By adding —

“(1A) Subsection (1)(b) does not apply to a compact
fluorescent lamp that is supplied as part of or in connection with

the disposition of any specified premises.

(b) By adding -

“(3) Subsection (1) does not apply to a person who —
(@) isanemployee who does not exercise
managerial functions; and
(b)  supplies a prescribed product in accordance
with the instructions given to him by his
employer in the course of his employment.
(4) If an employee who does not exercise managerial
functions supplies a prescribed product knowing that the
product—
(@ s nota product of a listed model; or

(b)  does not bear an energy label,

he commits an offence and is liable on conviction to a fine at

level 6.”.



6(3)(b)(iv)

6(3)(d)

6(4)

9(1)

9(2)

10(2)

10(6)

New

In the English text, by deleting “approved” and substituting

“recognized”.

By adding “and the year” after “reference number”.

By deleting paragraph (b) and substituting —
“(b) a document showing that the institution has met the

criteria for recognition set by the Director;”.

By deleting “specified information or a specified document submitted
to the Director under section 6” and substituting “information

submitted to the Director under section 6 occurs”.

In the English text, by deleting “from that” and substituting “from

those”.

By deleting paragraph (c) and substituting —
“(c)  whether the specified person still supplies the model in

Hong Kong; and”.

By deleting “a listed model is no longer available in the market” and

substituting “he no longer supplies a listed model in Hong Kong”.

By adding —

“11A. Specified person to update
energy efficiency grading on the
initiative of Director

(1)  If the Director revises or approves any revisions to
the calculation method of the energy efficiency grading of a
prescribed product specified in the approved code of practice,
the Director is to serve an updating notice on every specified
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person to whom a reference number that is included in the

record has been assigned {that—is—included—in—the—record)—Iin

respect of the product.

(2) Inanupdating notice, the Director is to —

(@)

(b)

()

notify the specified person of —

(i)

(if)

the new calculation method of the
energy efficiency grading of the
prescribed product that has been
specified in the approved code of
practice; and

the date on which the new
calculation method will take effect

(“effective date™);

specify a date for the purposes of paragraph

(c) and subsection (3) (“the specified

date™);

require the specified person to submit the

following information in a specified form

to the Director before the specified date

unless he no longer supplies the prescribed

product or the prescribed product is an

excepted product —

(i)

(if)

the reference number assigned to the
model of the prescribed product; and
the calculation of the energy
efficiency grading of the prescribed

product in accordance with the new



calculation method, and the grading
so calculated.

(3)  Where an updating notice is served on a specified
person in respect of a prescribed product, for the purposes of
complying with section 4(1)(b)(i), the energy efficiency grading
that is to be shown on the energy label of such prescribed
product, supplied by that person on or after the specified date, is
the energy efficiency grading calculated in accordance with the
new calculation method referred to in subsection (2)(a)(i).

(4)  Subsections (2)(c) and (3) do not apply in respect
of a prescribed product if it meets any condition specified in
Schedule 3.

(5)  For the avoidance of doubt -

(@) a specified person to whom a reference
number has been assigned in respect of an
excepted product; and

(b)  any person to whom a specified person has
supplied a prescribed product (whether or
not it is an excepted product),

may continue to supply the product in the same manner the
product could have been supplied under this Ordinance before

the effective date.”.

12(3) By adding “and to imprisonment for 6 months” after “level 6”.

13(2) By deleting paragraph (d) and substituting —
“(d) any change in the information referred to in paragraphs

(), (b) and (c);”.
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13(2)(H)

14(3)

14(7)

15(1)

16(1)(c)

18(3)

21

24

28(3)

By deleting the full stop and substituting “and any change in such

particulars.”.

By deleting “section 33” and substituting “section 33(2)(a) and may be
extended by the Director if he considers that there are reasonable

grounds for doing so”.

By adding “or by an extension under subsection (3)” after “modified

after an appeal”.

By deleting “is supplying” and substituting “supplies”.

In the English text, by deleting “from that” and substituting “from

those”.

By deleting “level 1” and substituting “level 6.

By adding “not below the rank of Assistant—assistant Electrical

electrical taspeeterinspector” after “public officer”.

By adding —
“(1A) Where an authorized officer enters any premises
under a warrant, if so requested, he is to produce the warrant for
inspection.”.

In the Chinese text, by deleting “}%%ﬁ@)ﬁﬁ’ﬁﬁﬁ@iﬁ;iﬂ% F30 [ 17
7




30(1)

30(2)

37

38(6)

38(7)

New

T@I?L{{Jf[ and substituting “ﬁ(Z)ﬁ'ﬁﬁﬁﬁfjiEﬁp?;;’i?*‘g_gm 30 FI7 kil

[Fil™,

By deleting “the action” and substituting “either or both of the

actions”.

(@ In the English text, by deleting “action that the Director may
take under subsection (1) is” and substituting “actions that the
Director may take under subsection (1) are”.

(b)  Inparagraph (a)(iii), by adding “and” at the end.

By adding -
“(5) The hearing of the appeal is to be open to the
public unless the appeal board determines that there is good

reason for it to be held in camera.”.

By deleting “due to the Government”.

[IN-=N===}}]

In the Chinese text, by deleting “;&35E” and substituting “JZ3E”.

By adding -

“38A. Privileges and immunities of
members of appeal board
and witnesses

(1) The chairman and members of the appeal board
have, in the performance of their functions under this Part, the
same privileges and immunities as a judge of the Court of First

Instance in civil proceedings in that Court.



40

41(3)

43

(2) A witness, party to any appeal or representative
appearing before the appeal board is entitled to the same
privileges and immunities as he would have in civil proceedings

in the Court of First Instance.”.

By adding —
“(4A5A) The Director is to, before exercising the
powers under subsections (1), (3) and (5), consult as the

Director thinks fit such organizations which, in the opinion of

the Director, represent the interests of —
(@  manufacturers, importers and other
suppliers, where applicable; and
(b)  consumers,
of energy-using products to which the code of practice applies.

In the Chinese text, by adding “#&&%#£” before “& 75 ~FHI”.

By deleting the clause and substituting —

“43.  Liability of employers
(1) Any act done or omission made by a person in the
course of his employment (“employee”) is treated for the
purposes of this Ordinance as done or made by his employer,
as well as by him.
(2) In any proceedings for an offence under this
Ordinance brought against an employer in respect of an act or

omission of his employee, the employer is liable to be
9




convicted of and be punished for that offence unless he
establishes the defence described in subsection (3).

(3) Where any proceedings are brought against an
employer by virtue of this section, it is a defence for the
employer to show that —

(@)  the act was done or the omission was made
without his knowledge or consent; and

(b)  he exercised all due diligence to prevent his
employee from doing the act or making the
omission, or doing an act or making an
omission of that description, in the course

of his employment.”.

44 By deleting the clause.

46(a)(i) By adding “addressed to the Director and” before “delivered”.

46(a) In the Chinese text, by adding “/%” after “Ifii 5 » ”.

46(b)(i) By deleting “delivered to the individual” and substituting “addressed to
the individual and delivered to him”.

46(c)(i) By adding “addressed to the company and” before “delivered”.

46(d)(i) (@) By adding “addressed to the body and” before “delivered”.

(b) In the English text, by deleting “giving it” and substituting
“given”.

10



46(e)(i) (@) By adding “addressed to the partnership and” before
“delivered”.
(b) In the English text, by deleting “giving it” and substituting

“given”.

New By adding -
“47A. Time limit for prosecution of offences

Notwithstanding section 26 of the Magistrates Ordinance
(Cap. 227), a complaint may be made or an information laid in

respect of an offence under this Ordinance —
(@)  within 6 months after the commission of

the offence; or

(b) within 6 months after the offence is
discovered by or comes to the notice of the

Director.”.

49 By adding-
“(1A) The Director is to state in the notice referred to

in subsection (1)(b) the reasons for granting the exemption.”.

51(2) By deleting everything after “make copies” and substituting —
“available —
(@) at the office of the Electrical and Mechanical
Services Department during normal office hours;

and

11



(b)  through such other means as the Director

considers appropriate.”.

52 (@) By renumbering the clause as clause 52(1).
(b) In subseetion—subclause (1), by repealing “1 and 2” and
substituting “1, 2 and 3”.
(c) Byadding -

“(2)  An order made under this section may
contain such incidental, consequential, supplemental,
transitional or savings provisions as may be necessary or
expedient in consequence of the order.

(3) An order made under this section to amend Part
1 of Schedule 1 is subject to the approval of the

Legislative Council.”.

54(1)(c)(iv) By adding “and the year” after “reference number”.

54(2) In the Chinese text, by deleting everything after “{®£%” and before “F |
Fffdxi and substituting “35. TFJ?EEEJ&'-};E[ IJE{;LPF[ Y- f[yjp | RS g&
i‘ig l:l F'H fﬁl'” .

Schedule 1 Within the square brackets, by adding “& Sch. 3" after “54”.

Schedule 1 By deleting “is assembled in factory and”.

Part 2, Division 1,

section 4

Schedule 1, In the Chinese text, in the definition of “JEEE &= 22 &, b

Part 2,

12



Division 3, deleting “EEJii#s” and substituting “fE iz .
section 3

13



100%
100%

100%
100%

100%

B0%
100%
15%

45%
100%

15%
100%

60%
100%

100%
100%
15%

100%

100%

100%

100%

100%

20%

100%

Schedule 2,

By deleting the energy label and substituting —

Part 2,
section 1
p
-
Cyan
ENERGY LABEL
ﬁ;an = =5
agenta -
gE B 12 &
Black > -
Cyan more efficient TS
Yellow
Black white colour 1 .
Cyan Grade i
Yellow
Magenta
Yellow
Magenta
Yellow
Magenta
Yellow
Black .
Black less efficient Tz#HE
Annual Energy Consumption gwhiicooling
Black BERTR (TRl a0y 1106
Bazad on 1500 heafyr oparation
L B R 200 04 R B
Black Cooling Capacity (kW) 828 (T& ) 2 54
Black Refrigerant 448l R22
Room Air Conditioner 22
Black Brand e ABC
B
Madel 5k - HK1234
Reference Number/Year  $%iR5% / £i7: COB0123 / 2008
Information Provider FEHEHE *Z
Yellow XXy
ETES (S EMSD
%,
Schedule 2, By deleting the energy label and substituting —
Part 2,
section 2

14

20% Cyan

40% Cyan
T0%  Yellow

BO% Cyan
100% Yellow
15% Black

white background

100% Black

100% Black

100% Black

100% Black

10% Magenta
10%  Yellow

5%  Cyan
100% Magenta
0%  Yellow




Schedule 2,

Part 2,
section 3,
Table A

3mm 100mm

ENERG y LABEL

mm

6mm

2mm |

6mm

2mm |

6mm

2mm |

6mm
2mm |
6mm

2mm Iﬁ
_|

more efficient ii!f&ﬁszu%

) I
. 10.5mm
-32mm —

7mm

In column 2 opposite to Area V, by adding

= &

0

30

]

= o 9mm
39mm \.\-;30
less efficient FEREE
Annual Energy Consumption kwhjCooling)
BIREE (TR/E3%)
Based on 1200 hrs/yr operation 1 1 06
LS 200/ FEEH
Cooling Capacity (kW) 854 8( TR ) 254
Refrigerant &4,%% R22
Room Air Conditioner  Z=3H#
Brand k- ABC
EER
Model idll HK1234
Reference Number/Year SR | 3 C080123 / 2008
Information Provider BHREHEE . XYZ
| £EY
40.5mm
2mm 2.5mm
. 28mm ? 5mm 13.5mm ' )
I |
61mm 39mm

Actual Size : 106mm(W) X 156mm(H)

| 3mm

14mm

10mm

52mm

15mm

8mm

8mm

28mm

15mm

| 3mm

“, the year in which the

reference number is assigned or, where the energy efficiency grading

Is calculated in accordance with the new calculation method under

section 11A of this Ordinance, the year in which the new calculation

method takes effect” after “assigned by the Director”.
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Schedule 2,
Part 2,
section 4

Schedule 2
Part 2-section5

In column 1 -
(@ by deleting “Reference Number” and substituting
“Reference Number / Year”;
(b) by deleting “Z2:Z#F5% : ” and substituting “Z:7 g
B | 0
(c) Dby deleting “reference number and” and substituting
“reference number, year and”.

By deleting-the-clausedeleting section 5 and substituting —
“5. (1) Subject to subsection (3), the energy

label is to be attached or affixed to a prominent position of
the room air conditioner and is to be clearly visible.

(2)  For the avoidance of doubt, if only part
of the room air conditioner is being exhibited, the energy
label is to be attached or affixed to a prominent position of
that part and is to be clearly visible.

(3)  The energy label may be attached to the
room air conditioner or its packaging in a manner specified by
the Director where the Director has approved its being so

attached.”.

16



Schedule 2,

By deleting the energy label and substituting —

Part 3,
section 1
-
ENERGY LABEL
100% Magenta
100% Cyan -
% 5 B 12 B
e >
o0 lack more efficient %127
T00% Vaio
1 ellow i
5% Black white colour
45%  Cyan
100% Yellow Grade @
15% Magenta
100% Yellow
60% Magenta
100% Yellow
100% Magenta
o e
ac .
100% Black less efficient F#EEIE
Annual Energy Consumption rwh) 500
100% Black BEEER TR0
Fresh Food Volume gire) 1 7#,
100% Black {REHHEEHR (7
Frozen Food Volume fire) 50
100% Black JHEER e
Refrigerating Appliance 5M#H
100% Black Brand R ABRC
iy
Maodel HUsk HK001
Reference Number/Year — ##illsh / Fi3: R080123/ 2008
Information Provider HHEEMNE: XYZ
20%  Yellow ¥ix
#EBTES () EMSD

17

20% Cyan

40% Cyan
70%  Yellow

45%  Cyan
100% Yellow

white background

100% Black

100% Black

100% Black

100% Black

_/
10% Magenta

10%  Yellow

8%  Cyan
100% Magenta

0% Yellow  »




Schedule 2,
Part 3,
section 2

Tmm

Gmm

Pown |

fmm

fmm
it

Gmm

:II'I'H11:

Gmm

Tmm

100mm

By deleting the energy label and substituting —

ENERGY LABEL

e IR 1%

Actual Size ; 106mmi(W) X 156mmi{H)

18

2mm
more efficient 2%
30
10.5m mT 2
30" Grade &
Qmm
30°
less efficient #1EEEYE
Annual Energy Consumption gw 500
EFEERE TR
Fresh Food Volume fire)
{REEETIN (17h) 1 75
Frozen Food Volurme fite) 50
TAEER ()
Refrigerating Appliance 511
Brand SRk ABC
Eye
Model B3k HEOO
Reference Number/Year — BB/ F£49: RO80123/ 2008
Information Provider HHEEME. 2z
40.5mm ' R
EllT'IITI 2.5mm
ETES (S EMSD
N ! 2Bmm l ?.5rnm; ' 13.5mm l 7
Glmm J9mm

T 3mm

14mm

10mm

S2mm

10mm

20mm

29mm

15mm

amm



Schedule 2,
Part 3,
section 3,
Table B

Schedule 2,
Part 3,
section 4

Schedule 2
Part 3-Section 5

In column 2 opposite to Area V, by adding “, the year in which the
reference number is assigned or, where the energy efficiency
grading is calculated in accordance with the new calculation
method under section 11A of this Ordinance, the year in which the
new calculation method takes effect” after “assigned by the

Director”.

In column 1 -
(@ by deleting “Reference Number” and substituting
“Reference Number / Year”.
(b) by deleting “2##75% : 7 and substituting “22Z g5k
S Vi
() by deleting “reference number and” and substituting
“reference number, year and”.
By deleting the-elausesection 5 and substituting —
“B. (1)  Subjection to subsection (3), the energy
label is to be attached or affixed to the top front door or a
prominent position of the refrigerating appliance and is to be
clearly visible.

(2)  For the avoidance of doubt, if only part
of the refrigerating appliance is being exhibited, the energy
label is to be attached or affixed to a prominent position of
that part and is to be clearly visible.

(3)  The energy label may be attached to the
refrigerating appliance or its packaging in a manner
specified by the Director where the Director has approved its

being so attached.”.
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Schedule 2,
Part 4,
section 1

By deleting the energy labels and substituting —

cc 100%

Cyan
100% H"uqema B,
%x Cyan : iﬂﬂlﬁl" l"‘l 12:1 E:::
100% aier:ei . ﬁ ﬁ mL % Yellow
8% Cyan more efficient ST
8% Bk white
16%  Magenta  Grade > o
100% Yellow ]
6% Magania r
100% Yatkow
100% Yellow
i lgss efficient s 2% — whits background
100% Black 53 Lumen/W (i&BB/E } -1l
[Ref /Yr 5% &:47: L080123/ 08 - 111
100% Black Compact Fluorescent
RS AIBEER - 20%  Yallow
o s ———(MBTREEYEMSD) i e

5% An
100% Magenta

( ENERGY LABEL )

fE B 12 &

more efficient S 8S

) 9 &

Grade

less efficient &S ERE

53 Lumen/W (;iEB/EL)

Ref/Yr fift/ £3: 1080123 / 08

Compact Fluorescent Lamp

KRB EER)

| #BTE2S (Y EMSD

20

100% black

——1} white background

B0%  Yellow

Fo



Schedule 2,
Part 4,
section 2

Schedule 2,
Part 4,
section 3,
Table C

Schedule 2,
Part 4,
section 4

By deleting the energy label and substituting —

0.5mim

4.85mm |

3.5n|m_

1.6mm 7
3.5mm

1.8mm

3.5mm

1.5mm
3.5mm

1.5mm
3.5mm
4.5mm

ENERGY LABEL )

ore eficient 2425 #17%

g Sﬁl'uul /

LEEm ]
§

less efficient STEEHE

53 Lumen/W (;BR/E)

Compact Fluorescent Lamp
ARSI ETH)

emm

2Bmm
Actual Size : 40mmiW) x 63mmiH)

13mm

B R AR ER |

Smm

4.5mm

J2.5mm

T smm

[Ref/¥r iG3%7(5: L080123/ 08 |

Smm

Amm

Tmm

In column 2 opposite to Area Ill, by adding “, the year in which the

reference number is assigned or, where the energy efficiency grading

is calculated in accordance with the new calculation method under

section 11A of this Ordinance, the year in which the new calculation

method takes effect” after “assigned by the Director”.

In column 1 -

(@) by deleting “Ref.” and substituting “Ref / Yr”;
(b) by deleting “#&5% : ” and substituting “#E5% / £

(c) by deleting “Character of reference number” and

substituting “Characters of reference number and

year”.
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New By adding -

“SCHEDULE 3 [ss. 11A & 52]
CONDITIONS
1. The conditions specified for the purposes of section

11A(4) of this Ordinance are that —

(@ the prescribed product is a room air
conditioner or refrigerating appliance that
is specified respectively in section 1 or 2 in
Part 1 of Schedule 1 and has been
manufactured in or imported into Hong
Kong before the effective date; and

(b)  the prescribed product is the subject of a
contract —

(1) that has been entered into before the
effective date for the procurement of
the product; and

(i) under which the product is to be
supplied as part of or in connection
with the disposition of any specified
premises.

2. In this Schedule, “effective date” (% ¥>} I'H¥) means the
date stated by the Director in an updating notice under section
11A(2)(a)(ii) of this Ordinance as the date on which the new
calculation method of the energy efficiency grading of a

prescribed product takes effect.”.
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