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Mainland Judgments (Reciprocal Enforcement) Bill

The Administration’s Response to Issues Raised dié
Bills Committee Meetings held on 22 November 2007

Clause 14

At the Bills Committee Meeting held on 22 Novemi2807, the
Administration was asked to consider the draftih@lause 14(2)(b) of the Bill
regarding the calculation of interest of judgmembtd In particular, the
Administration was asked to consider in the casere/iparties agreed to the
rate specified in the relevant contract leadingh®judgment (“contract rate”),
whether the contract rate should override the tatunterest rate upon the
registration of the relevant judgment. The follogianalysis sets out the
positions by reference to common law, the relepaovisions and cases.

Common Law Position

2. At common law, an agreement by parties to araonto pay the debt
with interest at a specified rate does not engtlplaintiff to levy under his
execution more than the current statutory intére$twas held that, in order for
the contract rate to apply, the contract must Spéeifically that any judgment
obtained for recovery of the debt shall carry iestrat a specified rate per cent
and the higher rate until payment of interest sthdafm part of the judgment
(seeEconomic Life Assurance Society v Usborne and®Ors

3. The principle inEconomic Life Assurancgas affirmed by the House
of Lords inDirector General of Fair Trading v First Nationala®k pl¢ which
cited the finding of the Court of Appeal in sumnsarg the said case —

“It is trite law in England that once a judgmenblstained under a loan
agreement for a principal sum and judgment is exdethe contract
merges in the judgment and the principal becomesdounder the
judgment and not under the contract. If under ¢batract interest on
any principal sum is due, absent special provisitims contract is

1 [1902] AC 147 (HL), cited itHong Kong Civil Procedure 20082/1/16
ibid
¥ [2002] 1 All ER 97 at 101H-J



considered ancillary to the covenant to pay thegpal, with the result
that if judgment is obtained for the principal, tltevenant to pay
interest merges in the judgment. Parties to a @witmay agree that a
covenant to pay interest will not merge in any jegt for the
principal sum due, and in that event interest maycbarged under the
contract on the principal sum due even after judgner that suni.

4. Economic Life Assuranceas followed by the Hong Kong Court of
First Instance. InChinluck Properties Limited v Casil Clearing Lindte
Saunders J held that unless there has been a aoatrarovision that interest
should be paid at contract rate so long as the Veas outstanding, the post-
judgment interest rate shall be in accordance thghusual rates applying in
that circumstance (i.e., the prevailing statutatg).

Practice Direction 16.3 — Interest on Judgment

5. Section 49(1)(b) of the High Court Ordinance {C4) states that in
the absence of an order by the Court of First htg#taunder s.49(1)(a),
judgments shall carry simple interest at such estenay be determined from
time to time by the Chief Justice by order. Sect®(1)(b) of the District

Court Ordinance (Cap. 336) also contains provisisimilar to those of

s.49(1)(b) of Cap. 4.

6. Paragraph 2 of Practice Direction 16.3 ("PD 16 &ates that a
judgment drawn up under s.49(1)(b) of Cap. 4 shaolatainno provision for
any specified rate of interest to be payable dfitedate of judgment. However,
paragraph 3 of PD16.3 further states that it ismpEsible to include in a
judgment a reference to interest to the effect thi@rest “as provided for by
S.49(1)(b) of the [High Court] Ordinancdjut no actual rate of interest should
be mentioned

7. The Chief Justice has ordered that, under 9@9(bf Cap. 4 and
s.50(1)(b) of Cap. 336 and with effect from 1 Jagu008, the rate of interest
on judgment debts shall be 10.42%. The interest edffective between 1
October 2007 and 31 December 2007 was 10°75%

*  HCA11008/1997, 14 June 2007, unreported, at (3&ra
5 http://www.judiciary.gov.hk/en/crt_services/ingst rate.htm




Interest on Mainland Judgments

8. In the Mainland, there is no equivalent provisto that of PD 16.3.
Article 232 of theCivil Procedure Law of the PR 12 * “J 3 Al N iRt
%) provides that if the person subject to executials ta fulfil his obligations
with respect to pecuniary payment within the pespécified in a judgment or
written order or any other legal document, he spaill double interest on the
debt for the belated payméntThe expressiondbuble interest on the debt for
the belated paymen@tpfﬁéf ] Y= = A fﬁ%’»jﬁ“,@)” has been elaborated
by Article 294 of theOpinion of the Supreme People’s Court on Certain
Questions on the Civil Procedure Law of the PR(:}@/%// ‘,ﬂ/,ii/g%'/?{/#ﬁf’/

(H/12 * A f’f//ﬁi@/,i/ﬁf/ﬁ%"‘ff)) 7 e L) )’ (“SPC’s Opiniof) which
states that the relevant party shall pay at adaile the highest bank loan rate
within the same period of timﬂﬁ’,?‘i Hrali= [ﬁJjE_IEJ é}ﬁ’ﬁﬁ,ﬁj}:?ﬁj & f?ji’fﬂj
ELHIE- ().

9. On 7 February 2007, the Supreme People’s Caorhygated the
Notice of Supreme People’s Court on the AdditiothefRequirements of Article
232 of Civil Procedure Law in Civil Judgmen(tg ﬁjﬁ/f L AR T S H 2
PR T A g I FIFEE i 0 1= o Y i
(2007) 19%F) in which it is specified that civil judgments involgrpayment
of money (! fjg,%;:ﬁ ] PJ”’F&I’E%;J Q&HJH{?}) shall expressly mention the
provisions of Article 232 of th€ivil Procedure Law.

10. In respect of a Mainland judgment which is resglito be performed
in stages, Article 219 of th@ivil Procedure Lawprovides that the time limit for
the submission of an application for execution Isbalcalculated from the last
day of the period of performance specified in tidgment. Under Article 293
of theSPC’s Opinionwhen a party fails to fulfil its obligation withithe period

© (VIR BT P12
SRFI > EEEER Y [ AT S IRV R ETHIRL - .7 This Article is renumbered as Article 229 in
the Amended Civil Procedure Lafgee footnote 9).
Promulgated and came into effect on 14 July 1992.
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as specified in the relevant judgment, interesttiom debt for the belated
payment shall be calculated from the next day upenexpiry of the relevant
period of performance.

11. Having reviewed the relevant legislative prions and cases and, in
particular, the law of the Mainland on judgmentenaist, the Administration
considers the drafting of Clause 14(2)(b), whiclmmdelled on section 4(2)(c)
of the Foreign Judgments (Reciprocal Enforcememtir@nce (Cap. 319), is
consistent with the current position regarding ¢harging of interest against a
judgment sum.

Amendments to theCivil Procedure Law of the PRC

12. The Civil Procedure Lawhas been amended by the Standing
Committee of the TONPC on 28 October 2007 and the amended Law W ta
effect on 1 April 2008. Amongst other things, three limit for application for
execution of judgments has been amended. It is m@wided under Article
215 ofthe Amended Civil Procedure Latvat the time limit for an application
for execution shall be 2 years. The amended prviapplies to all applicants
whether natural or legal persons. In the new fat15 (¥ paragraph), it is
also stated that if the period of performance hat lmeen specified in a
judgment, the date shall be calculated from the wlhgn the judgment takes
effect.

13. In view of the above-mentioned amendments ¢oCitwil Procedure
Law, the Administration and the Supreme People’s Cofirthe PRC have
entered into discussions regarding the need todatre parallel amendments to
Article 8 of the REJ Arrangement. It is agreedt thg way of exchange of
Agreed Notes, Article 8 of the Arrangement will Bmended so that the time
limit for an application for registration of a M&amd judgment and the
calculation of such time limit will correspond withe relevant provisions under
the Amended Civil Procedure LawFollowing the agreement to amend Avrticle
8, Clause 7 of the Bill will be amended in accorkawith the amended version
of Article 8. The Administration will provide a pg of the Agreed Notes to
Members for reference after the two sides haveangbd the document.



Amendments to Clauses 18(1)(f), (h) and (i) and Qlges 21(1) and (2)

14. In view of Members’ comments, the Administraticeviewed the
drafting of Clauses 18(1)(f) and (i) as well as WGkes 21(1) and (2).
Amendments will be introduced to render them cleanel more user friendly.

15. Clause 18(1)(h) has been amended so that tpstregion of a
Mainland judgment may be set aside if an arbitvera on the same cause of
action between the parties to the judgment has maele by an arbitration body
in Hong Kong. Clause 18(1)(i) contains similar \psons relating to an
arbitral award made by an arbitration body outsiidemg Kong. The proposed
amendment should better reflect Article 9(6) of R#&J Arrangement.

Order 71A

Requiring a judgment creditor who is a natural pens to exhibit
ID card in an application to register a Mainland ggment

16. With regard to the retention of the proposededr71A rule 3(2)(a)

and (b) which was discussed in the Administratiqgraper entitled “Composite
Response to Questions Raised in the Meetings od®4 October 2007” (LC

Paper No. CB(2)379/07-08(01)), we have further alied the Judiciary on the
need of requiring a judgment creditor who is a ratperson to exhibit his
identity card or an authenticated copy thereof upp®rt an application for
registration. Insofar as processing an applicatorenforcement of a judgment
(local or foreign) is concerned, the Judiciary e¢dered that it will not require

the provision of any identification documents bg Hpplicant.

17. Taking account of the comments of the Membtes,Judiciary and
the stakeholders who have responded to the Admatit’'s query, the
Administration proposes waiving the requirement éahibiting identification

document as suggested under O. 71A, r.3(2)(a) dmdag¢ there is no
comparable requirement relating to the registrat@nforeign judgments
pursuant to the Foreign Judgments (Reciprocal Eafoent) Ordinance (Cap.
319). The current procedures should be sufficientttie purpose of verifying
the identity of the party who wishes to file aniddfvit for or on behalf of

oneself.



Simplification of requirements for a subsequent djgation to register
a Mainland judgment which is required to be perfoed in stages

18. The Administration was requested to considenpkiying the
requirements under O.71A, r.11 in respect of thgstetion of a Mainland
judgment which is required to be performed in stag consultation with the
Judiciary, we propose to simplify the documentatiequirement under Order
71A, rule 11(2). In respect of an application fegistration for a part of a
Mainland judgment that is preceded by the registadf a different part of the
same judgment as ordered by the court, the applisamly required to file an
affidavit, stating any relevant information rela@fino the current application,
including the judgment sum due under the relevamt of the judgment, and
exhibiting a copy of the court order in respecthsd different part of the same
judgment.

19. The Administration believes that the proposegrdments to O.71A
will suitably simplify the requirements for the rsgation of Mainland
judgments or a part of any such judgment but witltawsing undue burden or
inconvenience on the part of the Judiciary in aephvith such applications.
The revised procedures should also reduce the @mstaining to such an
application and therefore be welcome by stakehslder

20. A marked-up copy of the Bill which shows thenutoittee stage
amendments proposed by the Administration is arthéxehis note and tabled
for discussion.

Department of Justice
February 2008
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A BILL
To
Make provisions for the enforcement in Hong Kongjudgments in civil or
commercial matters that are given in the Mainlarmictv afford reciprocal
treatment to judgments given in Hong Kong; for litating the
enforcement in the Mainland of judgments in civilammmercial matters

that are given in Hong Kong; and for matters cotegktherewith.

Enacted by the Legislative Council.

PART1

PRELIMINARY

1. Short title and commencement
(1) This Ordinance may be cited as the Mainland gthehts

(Reciprocal Enforcement) Ordinance.
(2) This Ordinance shall come into operation orag @ be appointed
by the Secretary for Justice by notice publishetthéenGazette.

2. Interpretation
(2) In this Ordinance, unless the context otherwespiires —

“choice of Hong Kong court agreemeni [ # i [t [#53%) has the meaning
assigned to it by section 3(1);

“choice of Mainland court agreementZ(* | py #)* [ 1743%) has the meaning

assigned to it by section 3(2);

“chosen court” £ ¥ [£) means the court or any of the courts specified in

choice of Mainland court agreement or choice of édddong court

agreement, as the case may be, as the court toniletea dispute to which

the agreement applies;




“designated court”4¢ = 7 £) means a court in the Mainland which is specified
in Schedule 1,

“Hong Kong judgment” & 3 | j#) includes any judgment, order and allocatur
in civil or commercial matters that are given bgoart in Hong Kong;

“judgment creditor” (] & {& ## A ) means the person in whose favour a

Mainland judgment was given, and includes any pemsavhom the rights

under the judgment have become vested by successiassignment or
otherwise;

“judgment debtor” ¢ = &% A) means the person against whom a Mainland

judgment was given, and includes any person agaihet the judgment
is enforceable under the law of the Mainland;

“Mainland” (3 #) means any part of China other than Hong Kong, Macal
Taiwan;
“Mainland judgment” (§ # #| ) means a judgment, ruling, conciliatory

statement or order of payment in civil or commdroatters that is given
by a designated court;

“original court” (J& % £ ), in relation to any Mainland judgment, means the
designated court by which that judgment was given;

“recognized Basic People’'s Court?(7 % 8 A K = %) means any Basic

People’s Court which ispecified-in—a-list provided-from-time-to-time-for

S
ara ~wa a (1L ) ala a ala a - A an a ASTala ajaala Donnie
CIE VAU Ie v i - \/ V—ooIr o i wawaLe

Courfrom time to time specified in a list publishedthre Gazette under

section 25(1)

“registered judgment” € &z #| ) means a Mainland judgment registered

under section 5(2);
“specified contract”f{,ﬁEJ F’—‘[,%%l) means a contract other than —

@) an employment contract; and

#339430



(b) a contract to which a natural person acting dersonal

consumption, family or other non-commercial purpose

a party.

3. Meaning of “choice of Hong Kong court
agreement” and “choice of Mainland
court agreement”

(1) In this Ordinance, subject to subsections (8] &), “choice of
Hong Kong court agreement™:f E'Jﬁ?&ﬁ-ﬁ 2 %3 ) means an agreement

concluded by the parties to a specified contradt éasignatingspecifying the
courts—eeurtin Hong Kongor any of them as the coud determine a dispute

which has arisen or may arise in connection with specified contract to the
exclusion of courts of other jurisdictions.
(2) In this Ordinance, subject to subsections (8] &), “choice of

=

Mainland court agreement” 3 5| jy # 1* [ {5 % ) means an agreement

concluded by the parties to a specified contrack dasighatigspecifying the
courtsa-eeurtin the Mainlandor any of them as the coud determine a dispute

which has arisen or may arise in connection with specified contract to the
exclusion of courts of other jurisdictions.
(3) Subsections (1) and (2) do not apply to an egent unless it is
concluded or evidenced —
€) in writing;
(b) by any electronic means (including an electodata

message, a telegram, a telex, a facsimile, anrefectdata

#339430



interchange or an electronic mail) by which theeagnent
is capable of being displayed in visible form and
information is accessible so as to be usable foseguent
reference; or
(© by any combination of the means described mnagraphs
(a) and (b).
(4) Subsections (1) and (2) apply to an agreememether it is

concluded or evidenced in one document or sevelments.

4.  Severability of choice of Hong Kong court
agreement and choice of Mainland court
agreement

Unless otherwise provided in the specified contlesttveen the parties, a
choice of Hong Kong court agreement or a choicMainland court agreement
that forms part of the contract shall be regarded the purposes of this
Ordinance as an agreement independent of the tghas of the contract and
the validity of the agreement shall not be affedigdny modification, discharge,

termination or nullification of the contract.
PART?2

APPLICATION FORREGISTRATION INHONG KONG OF
MAINLAND JUDGMENTS

5.  Application for registration of Mainland
judgments

(1) A judgment creditor under a Mainland judgmeraynapply to the
Court of First Instance within the time limit spged in section 7 to have the
judgment registered in the Court of First Instance.

(2) On an application made under subsection (B,Gburt of First
Instance shall order the Mainland judgment to lggstered in accordance with
this Ordinance if the judgment creditor has provedhe satisfaction of the

Court of First Instance that the following requiramis are satisfied —

#339430
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(a)

the judgment is giveron or after the date of the

commencement of this Ordinanicg—

(i) a chosen court which & designated courten-er

afterthe date—of the—commencement—of- this
Ordinance

(i) a designated court upon a transfer of the case

under the law of the Mainland from a chosen court;

(i) a designated court upon an appeal against a

judgment of the case given by —

(A) a chosen court; or

(B) a court to which the case has been

transferred under the law of the Mainland

from a chosen court; or

(iv) a designated court upon a retrial of the cab&h

has been tried in —

(A) a chosen court; or

(B) a court to which the case has been

transferred under the law of the Mainland

from a chosen court;
(C} a court to which an appeal has been
made—underthe law of the Mainland
. i n . by




(b)

(€)

(d)
(e)

the relevant judgmat-is—given—pursuant-to—ahoice of

Mainland court agreemerg made on or after the date of
the commencement of this Ordinance;

the judgment is final and conclusive as betwibenparties
to the judgment;

the judgment is enforceable in the Mainland] an

the judgment orders the payment of a sum ofapdnot
being a sum payable in respect of taxes or othengels of

a like nature or in respect of a fine or other ftyha

6. Finality of Mainland judgments
(1) For the purposes of section 5(2)(c), a Mainlgragment is final

and conclusive as between the parties to the judgiihe

(@)
(b)

()

(d)

#339430

it is a judgment given by the Supreme Peoil&srt;

it is a judgment of the first instance given ayHigher

People’s Court, an Intermediate People’s Court or a

recognized Basic People’s Court and —

0] no appeal is allowed from the judgment accagdin
to the law of the Mainland; or

(i) the time limit for appeal in respect of the
judgment has expired according to the law of the
Mainland and no appeal has been filed;

it is a judgment of the second instance given &

designated court other than a recognized Basic |@sop

Court; or

it is a judgment given in a retrial bydasignatedpeeple’s

court of a level higher than therigiral—court_whose

ludgment _has given rise to the retrial-unless—the

i) o e "




(2) For the purposes of section 5(2)(d), a Mainlgadgment is
deemed, until the contrary is proved, to be enfaote in the Mainland if a
certificate is issued by the original court ceitify that the judgment is final and

enforceable in the Mainland.

7. Time limit for application for registration of
Mainland judgments

(2) The time limit for making an application forgistration of a
Mainland judgment under section 5(1) shallbgsars—

o " 4 . he_iud |
potoope oo o

T e =

(2) The time limit specified under subsection (ialsbe calculated

(a) where a period for performance of the judgmenthas

been specified in the Mainland judgmentfrom the last
day of the periodor-ferperformance—of-the Mainland
i fiod in the iud ¢

(b) in any other case, from the date from which the

judgment takes effect.

8. Application fee
An application for registration of a Mainland judgnt under section 5(1)

shall be accompanied by such fee payable in respe¢he application as

prescribed by the rules of court made under se@gh).

9. Cases in which only some provisions of
Mainland judgments are registrable

If, on an application for registration of a Mainthjudgment, it appears to
the Court of First Instance that the judgment isespect of different matters and
that some, but not all, of the provisions of thdgment would, if contained in
separate Mainland judgments that are the subjéetpplications for registration

under section 5(1), satisfy the requirements sgetih section 5(2)(a) to (e), the

#339430



judgment, when registered, shall only be registaredspect of those provisions

but not in respect of any other provisions contaimethe judgment.

10. Mainland judgments partly satisfied
If it has been proved that, at the date of an appbin for registration of a

Mainland judgment, the judgment has been partlgfsad, the judgment, when
registered, shall only be registered in respeth®talance remaining payable at

that date.

11. Mainland judgments expressed in currency
other than Hong Kong currency

Where the sum payable under a Mainland judgmergx@essed in a
currency other than Hong Kong currency, the judgimeshen registered, shall
be registered as if it were a judgment for such suidong Kong currency as,
on the basis of the rate of exchange prevailinghatdate of registration, is

equivalent to the sum so payable.

12. Interest, costs, etc., to be included in
registration of Mainland judgments

In addition to the sum of money payable under anlad judgment, the
judgment, when registered, shall be registered-for

(@) any interest which by the law of the Mainlankals
become due under the judgment up to the time of
registration and any costs duly certified by thegiogl
court for the judgment; and

(b) any reasonable costs of and incidental to teggisn of the
judgment, including the costs of obtaining a copythe

judgment duly sealed by the original court.

13. Cases in which Mainland judgments are
required to be performed in stages

(2) If the performance of a Mainland judgment iguieed to be in

stages, a judgment creditor under the judgment atsyy apply to the Court of

#339430



First Instance under section 5(1) to have any plathe judgment registered in
the Court of First Instance.
(2) In the case of an application for registratiohany part of a
Mainland judgment under section 5(1) —
(@) section 5(2)(a) to (e) shall be regarded as msluding
the requirement that the sum of money ordered tpaie
under that part of the judgment is due, and for the
avoidance of doubt, references to the requirements
specified in section 5(2)(@) to (e) in this Ordioan
(including the reference appearing in section 1@&)1jn
relation to that part of the judgment as registestll be
construed accordingly;
(b) unless the context otherwise requires, a ratereto a
Mainland judgment (however described) in this Oadice
shall be construed as a reference to that parthef t
Mainland judgment; and
(©) the other provisions of this Ordinance shalbjsct to all
necessary modifications, be construed and have
application accordingly.

PART3

EFFECT OFREGISTRATION

14. Effect of registration
(1) Subject_to_section 15, A registered judgment shall, for the

purpose of execution, be of the same force andctefis if it had been a
judgment originally given in the Court of First taace and entered on the day
of registration.

(2) Without prejudice to the generality of subsawcti(1), upon the
registration of a Mainland judgment under secti®) 5

#339430
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(@) proceedings may be taken on the judgment;
(b) the sum for which the judgment is registeredllsbarry
interest; and
(© the Court of First Instance shall have the saoetrol
over the execution of the judgment,
as if the judgment had been a judgment originailsergy in the Court of First
Instance and entered on the day of registration.

15. Registered judgments not to be enforced
under certain circumstances

No action shall be taken to enforce a registerddment —

(@) during the period specified under section 17{%)that
within which an application to set aside the ragistn of
the judgment may be made under Part 4 or that ¢gheso
extended under section 17(2); or

(b) where such an application is made during thdoge
specified in paragraph (a), until after the appiara has
been finally disposed of.

16. Recognition of Mainland judgments

(2) Any Mainland judgment which would satisfy thequirements
specified in section 5(2)(a) to (e) in an applieatifor registration of the
judgment under section 5(1) shall, whether or rw judgment has been
registered, be recognized in any court in Hong Kaagonclusive between the
parties to the judgment in any proceedings fourmlethe same cause of action
and may be relied on by way of defence or courdarcin any such proceedings.

(2) This section does not apply to a Mainland judgmf —

(@) where the judgment has been registered, thstraiipn of
the judgment has been set aside on any ground under
section 18 or 19 other than that the judgment reenb
wholly satisfied; or

#339430
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(b) where the judgment has not been registered, shown
that if it had been registered, the registration tioé¢
judgment would have been set aside on an applicé&bio
that purpose on any ground under section 18 orttéro
than that the judgment has been wholly satisfied.

3) Nothing in this section shall prevent any canrHong Kong from
recognizing a Mainland judgment as conclusive of amatter of law or fact
decided in the judgment if that judgment would leeognized as conclusive

under the common labefore the commencement of this Ordinance

PARTA4

SETTING ASIDE OFREGISTRATION OFREGISTERED
JUDGMENTS

17. Time limit for setting aside registration of
registered judgments

(1) When making an order under section 5(2) tostegia Mainland
judgment, the Court of First Instangeyshall specify the period within which
an application may be made to set aside the ragwmir of the registered
judgment under section 18 or 19.

(2) The Court of First Instance may extend the quer(either as
originally fixed or as subsequently extended) witthihich an application under

subsection (1) may be made.

18. Cases in which registration of registered
judgments shall be set aside

(1) On an application in that behalf made by anyypagainst whom a
registered judgment may be enforcdee-Court-of First-lnstance-shall-setaside

the registration of the judgmesball be set asidé the-partyhas-proved-to-the
satisfaction-oethe Court of First Instande satisfiecthat —

#339430



(a)

(b)

()

(d)
(e)

(f)

(9)
(h)

(i)

#339430
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the judgment is not a Mainland judgment whiekisfies
the requirements specified in section 5(2)(a) jo (e

the judgment has been registered in contrawerdf this
Ordinance;

therelevantchoice of Mainland court agreemenirsuant

to-which-thejudgment-was-givas invalid under the law

of the Mainland unless the original court has dateed

that the agreement is valid;

the judgment has been wholly satisfied,;

the courts in Hong Kong have exclusive jurisdit over
the case according to the law of Hong Kong;

the judgment wasgivenin-the-absence-othe judgment

debtor who did not appear in the original court to

defendthe proceedingsahe-according-to-thetaw-ofthe
Mdelpe —

0] was not summoned tappearthe-original-court

according to the law of the Mainland or

(i) was so summoned but was not given sufficient
time to defend his—easéhe proceedings

according to the law of the Mainland

the jJudgment was obtained by fraud;
a judgment on the same cause of action betviken
parties to the judgment has been given by a caurdang

Kong or an arbitral award on the same cause of action

between the parties has been made by an arbitration

body in Hong Kong;

a judgment on the same cause of action betwiben
parties to the judgment has been given by a coud i
place outside Hong Kong or an arbitral awardthe same
cause of action between the partieshe-awardhas been
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made by an arbitration body a place outside Hong Kong

and the judgment or award has already been recedmz
or enforced by the courts in Hong Kong;

()] the enforcement of the judgment is contrary piblic
policy; or

(k) the judgment has been reversed or otherwiseaskle
pursuant to an appeal or a retrial under the lavihef
Mainland.

(2) Subsection (1)(f) does not apply where the megt debtor was
summoned to the original court by service by puahaouncement according to

the law of the Mainland.

19. Cases in which registration of registered
judgments may be set aside or application to
set aside registration may be adjourned

On an application in that behalf made by any patpinst whom a
registered judgment may be enforced, tife—party—has—proved—to—the
satistfaction-ofthe Court of First Instance_satisfiedthat an appeal against the
judgment is pending or the case on which the juddmeas based is ordered to
be retried by a competent designated court, thet@duFirst Instance may, on
such terms as it may think just —

(@) set aside the registration; or

(b) adjourn the application until after the expwat of such
period as it appears to the Court of First Instatcée
reasonably sufficient to enable the applicant teetéhe
necessary steps to have the appeal or retrialsipect of
the judgment disposed of by a competent desigreted.

#339430
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20. Effect of setting aside registration of
registered judgments

(1) Subject to subsections (2) and (3), where #gstration of a
registered judgment has been set aside under sel@iothe judgment creditor
shall not make a further application to register jidgment under section 5(1).

(2) Where the registration of a registered judgmbas been set
aside —

(@) under section 18(1)(a) solely for the reasoat tthe
judgment was not at the date of the application for
registration enforceable under the law of the Mandl or

(b) under section 19,

the setting aside of the registration shall nofjyaliee a further application to
register the judgment if and when the judgment bex enforceable in the
Mainland, or when the appeal or retrial in respafcthe judgment has been
disposed of, as the case may be.

(3) Where the registration of a registered judgniexst been set aside
under section 18(1)(b) solely for the reason thatjudgment, notwithstanding
that it had at the date of the application for s&gition been partly satisfied, was
registered for the whole sum payable under the maid, the Court of First
Instance shall, on the application of the judgnwaditor, order the judgment to
be registered for the balance remaining payabkhatdate, and the judgment
shall, upon being so registered, be regarded topthposes of this Ordinance as
a registered judgment.

#339430



15

PARTS5
ENFORCEMENT INMAINLAND OF HONG KONG JUDGMENTS

21. Jurisdiction to issue certified copies of Hong
Kong judgments and certificate for Hong
Kong judgments

(1) Where{a}———a judgment creditor intends to enforce in the
Mainland a Hong Kong judgment under which a sum of money is payable

(not being a sum payable in respect of taxes @ratharges of a like nature or

in respect of a fine or other penalgfdera-HengKengand the judgmentis
givenon or after the date of the commencement of thdiranceby the-Court

 Final | I Ll .
(ab) the Court of Final Appeal or the High Court whigha

chosen court;

(b)) the Court of Final Appeal or the High Court upan

transfer of the case under the law of Hong Kongnfr@

chosen court; or

(cit) the Court of Final Appeal or the High Court upan

appeal against a judgment of the case given by —

(IA) a chosen court; or

(iIB) a court to which the case has been transferred

under the law of Hong Kong from a chosen
court-pursuantto—a—chokeof HengKong—eourt
agreementand
b he iud ; i« desi ﬁ corci he
i i i nland-

the High Court shall, on an application made by jtrdgment creditor and on

payment of such fee as may be prescribed by thes rof court made under

section 23(1), issue to the judgment creditor &fesd copy of the judgment.

#339430
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(2) Where—{a}———a judgment creditor intends to enforce in the

Mainland a Hong Kong judgment under which a sum of money is payable

(not being a sum payable in respect of taxes a@ratharges of a like nature or
in respect of a fine or other penaltpderaHengKengand the judgmentis
givenon or after the date of the commencement of thdir@nceby the Distict
Court=

(ab) the District Court which is a chosen court; or

(bi)  the District Court upon a transfer of the casdairthe law
of Hong Kong from a chosen couystirsuant-to-a-choice of
Fepollone covlneronmnnt

5 he_iud i s desi : corci he
i i i nland-

the District Court shall, on an application madetiy judgment creditor and on

payment of such fee as may be prescribed by thes raf court made under
section 23(2), issue to the judgment creditor &fesd copy of the judgment.

(3) Upon the issue of a certified copy of the judgwn under
subsection (1) or (2), the High Court or the DitiCourt, as the case may be,
shall also issue a certificate —

€)) certifying that the judgment can be enforcedcekgcution
in Hong Kong; and

(b) containing such particulars and having anndxeid such
documents, as may be prescribed by the rules oit cou
made under section 23(1) or (2), as the case may be

(4) Where execution of a Hong Kong judgment is atayor any
period pending an appeal or for any other reasomaplication shall not be
made under this section with respect to the judgmenl the expiration of that

period.

(5) In this section, “judgment creditor’#( & & #£ A) means the

person in whose favour a Hong Kong judgment wa®mgivand includes any

#339430
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person in whom the rights under the judgment haeeoime vested by

succession or assignment or otherwise.
PARTG6
MISCELLANEOUS

22. Restrictions on proceedings
(1) No proceedings may be brought by a party onstree cause of

action in respect of which a Mainland judgment basn given if —
€)) an application for registration of the judgmamder
section 5(1) is pending; or
(b) the judgment is registered under section 5(2).

(2) No proceedings for the recovery of a sum payabhder a
Mainland judgment which would satisfy the requirensespecified in section
5(2)(a) to (e) in an application for registratidntioe judgment under section 5(1),
other than proceedings by way of registration o fadgment, shall be

entertained in any court in Hong Kong.

23. Rules of court
(1) The power to make rules of court under sectdnof the High

Court Ordinance (Cap. 4) shall include power to enakes for all or any of the
following purposes —
(@) for making provisions with respect to the ggirof
security for costs by persons applying for regtgira of
Mainland judgments;
(b) for making provisions with respect to restragithe
disposal or transfer of assets of the judgmentatspt
(© for prescribing the matters to be proved orapplication
for registration of a Mainland judgment and forukding

the mode of proving those matters;

#339430
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(d)

(e)

(f)

(9)

(h)

(i)

18

for providing information to courts in the Mé&and on the
status of enforcement in Hong Kong of a registered
judgment and a Hong Kong judgment;

for providing for the service on the judgmemftbr of
notice of the registration of a Mainland judgment;

for prescribing the method by which any questarising
under any provisions of this Ordinance as to whethe
Mainland judgment is enforceable in the Mainland, o
what interest is due under a Mainland judgment utioe
law of the Mainland, is to be determined;

for making provisions with respect to the issfi€ertified
copies of and certificates for Hong Kong judgmaegiten
by the Court of Final Appeal and the High Court end
section 21(1) together with all related documents;

for prescribing any matter which under any mns of
this Ordinance is to be prescribed by rules of couwade
under this subsection; and

generally providing for the better carrying oof the

purposes of this Ordinance.

The power to make rules of court under secti@drof the District

Court Ordinance (Cap. 336) shall include the potwenake rules for all or any

of the following purposes —

#339430

(a)

(b)

for providing information to courts in the M&nd on the
status of enforcement in Hong Kong of a registered
judgment and a Hong Kong judgment;

for making provisions with respect to the issfi€ertified
copies of and certificates for Hong Kong judgmegiten

by the District Court under section 21(2) togetiveh all

related documents; and
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(© for prescribing any fees which under any priovis of this
Ordinance is to be prescribed by the rules of cmatle

under this subsection.

24. Power to amend Schedule 1
The Chief Executive in Council may, by order pubdéd in the Gazette,
amend Schedule 1.

25. Publication of list ofreceghizedBasic
People’s Courts

(1) The Secretary for Justice shall from time todipublish in the
Gazette a list otherecognizedBasic People’s Court®r the purposes of this

Ordinance

(2) A list published under subsection (1) is ndisdiary legislation.

25A. Special provision for courts becoming or
ceasing to be recognized Basic People’s
Court

(1) If any chosen court was not a recognized BRsigple’s Court at

the date of the choice of Mainland court agreemt@etchosen court shall not be

regarded as a recognized Basic People’s Courhéoptirposes of this Ordinance

even though the chosen court has subsequently lee@mecognized Basic

People’s Court.

(2) If, in relation to any Mainland judgment, anlyosen court was a

recognized Basic People’'s Court at the date ofctmice of Mainland court

agreement and it remained as such at the dateeglidlgment, the chosen court

shall be regarded as a recognized Basic Peoplaist @ the purposes of this

Ordinance even though the court has subsequendlsedeto be a recognized

Basic People’s Court.

26. Consequential amendments
The enactments specified in Schedule 2 are ameadegkt out in that

Schedule.

#339430
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SCHEDULE 1 [ss. 2 & 24]

DESIGNATED COURTS
1. The Supreme People’s Court
2. A Higher People’s Court
3. AnIntermediate People’s Court

4.  Arecognized Basic People’s Court

SCHEDULE 2 [s. 26]

CONSEQUENTIALAMENDMENTS

The Rules of the High Court

1. Order heading amended
The heading of Order 71 of the Rules of the Higlum€Cap. 4 sub. leg. A)
is amended by adding GREIGN’ before “JJDGMENTS.

2. Orders added
The following are added immediately after Order71

“ORDER71A

RECIPROCALENFORCEMENT OAMAINLAND
JUDGMENTS

1. Interpretation (O. 71A,r. 1)
In this Order —

#339430
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“choice of Mainland court agreementZ(*' | py 1% 1% 723%), “judgment
creditor” (#| & % # A), “‘judgment debtor” ¢| & & % A),
“Mainland” (74 #), “Mainland judgment” ¢g 4| %), “original

court” (J& % 3= I%2) and “registered judgment’b(ﬁr‘%l?ﬂﬁ\') have

the meanings assigned to them by section 2(1)eocOttdinance;

“the Ordinance” (<4 #|» ) means the Mainland Judgments (Reciprocal

Enforcement) Ordinance ( of 2007).
2. Application for registration (O. 71A, r.
2)

(1) An application under section 5(1) of the Ordicato have
a Mainland judgment registered in the Court mayrlagle ex parte, but the
Court may direct a summons to be issued.

(2) If the Court directs a summons to be issueel strmmons
shall be an originating summons.

(3) An originating summons under this rule shallild-orm
No. 10 in Appendix A.

3. Evidence in support of application for
registration of Mainland judgments (O.
71A,r.3)

(1) An application for registration of a Mainlanddgment
shall be supported by an affidavit —
€) exhibiting —
0] a copy of the Mainland judgment duly
sealed by the original court;
(i) the original or a verified or certified or

otherwise duly authenticated copy of the
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(b)

()
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relevant choice of Mainland court
agreememursuant-to-which-the-judgment
Moo

(i) a certificate issued by the original court
certifying that the judgment is final and
enforceable in the Mainland; and

(iv) where the judgment creditor is a body
of persons, the documentssencerning
he_iud ; : I

specified for the purposes of this

subparagraphin paragraph (2);

stating the name, trade or business and thal usu

or last known place of abode or business of the

judgment creditor and the judgment debtor
respectively, so far as known to the deponent;
stating to the best of the information or biebé

the deponent —

0] that at the date of the application, the
judgment is enforceable in the Mainland;

(i) that the judgment creditor is entitled to
enforce the judgment;

(i) whether any action has been taken to
enforce the judgment in the Mainland and,
if so, the details of such enforcement;

(iv) as the case may require, either that at the
date of the application the judgment has
not been satisfied or the amount in respect
of which it remains unsatisfied at that date;

and



(d)
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(v) if the judgment were registered, the
registration would not be, or be liable to
be, set aside under section 18 or 19 of the
Ordinance;

specifying the amount of the interest, if any,

which by the law of the Mainland has become due

under the judgment up to the time of registration
together with the costs duly certified by the

original court for the judgment.

(2) The documents specifiedFor the purposes of paragraph

(D(@Xiv)s;

are —

#339430

(ae)

(bel)

S

if the judgment creditor is a body of persons
incorporated, formed or established under the law
of Hong Kong, a verified or certified or otherwise

duly authenticated copy of its certificate of

incorporation or similar documents;

if the judgment creditor is a body of persons
incorporated, formed or established under theslaw
of any ether—place other than Hong Kong, a

verified or certified or otherwise duly

authenticated copy of documents stating that its
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incorporation, formation or establishment was in
accordance with the law of the place where it was
so incorporated, formed or established.

(3) Where a Mainland judgment sought to be regstes in
respect of different matters, and that some, buahpof the provisions of
the judgment would, if contained in separate Maidlgudgments that are
the subjects of applications for registration undection 5(1) of the
Ordinance, satisfy the requirements specified atige 5(2)(a) to (e) of the
Ordinance, the affidavit shall state the provisiamsespect of which it is
sought to register the judgment.

(4) The affidavit shall be accompanied by any ewde
relevant to the enforceability of the Mainland juagnt, and of the law of

the Mainland under which any interest has becongewhdaer the judgment.

4. Security for costgO. 71A, r. 4)
The Court may order the judgment creditor to giweusity for the
costs of the application for registration of a Mamd judgment and of any

proceedings which may be brought to set asideethistration.

5. Order for registration (O. 71A, r. 5)
(2) An order for registration of a Mainland judgneshall be

drawn up by or on behalf of the judgment creditorg the order so drawn

up shall —
(@) state the period within which an application
may be made to set aside the registration; and
(b) contain a notification that execution on the
judgment will not be issued until after the
expiration of that period.
(2) Except where the order is made on summonsyrither so

drawn up is not required to be served on the judgmebtor.
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6. Register of Mainland judgments(O.
71A, 1. 6)

(1) The Registrar shall keep in the Registry agtegiof the
Mainland judgments ordered to be registered urigeOrdinance.
(2) There shall be included in such register paldics of any

execution issued on a Mainland judgment.

7. Notice of registration(O. 71A, r. 7)
(2) The judgment creditor shall serve a notice egfistration

of a Mainland judgment on the judgment debtor bivdang it to him
personally or by sending it to him at his usualast known place of abode
or business or in such other manner as the Cowrtdinact.

(2) Service of such a notice out of the jurisdiatios
permissible without leave, and Order 11, rules 54 8A, shall apply in
relation to such a notice as they apply in relatma writ.

(3) The notice of registration shall set out —

(a) full particulars of the registered judgment dhe
order for registration;

(b) the name and address of the judgment creditor o
of his solicitor or agent on whom, and at which,
any summons issued by the judgment debtor may
be served,

(© the right of the judgment debtor to apply tovdna
the registration set aside; and

(d) the period within which an application to sside

the registration may be made.

8. Application to set aside registrationO.
71A,r. 8)

(2) An application to set aside the registratiomaafegistered

judgment shall be made by summons supported byeeiti
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(2) The Court hearing such application may ordey @sue
between the judgment creditor and the judgmentadebtbe tried in any
manner in which an issue in an action may be odd&rde tried.

(3) The Court may, either of its own motion or on a
application made by the judgment creditor, andawihg regard to all the
circumstances of the case it thinks it just to d¢ impose such terms
(whether as to giving security or otherwise) ahiiks fit as a condition of

the further conduct of an application under this.ru

9. Issue of executiorfO. 71A, r. 9)

Any party wishing to issue execution on a registejadgment
shall produce to the Registrar an affidavit of gmrvof the notice of
registration of the judgment and any order madéhbyCourt in relation to

the judgment.

10. Application for registration of part of
Mainland judgments (O. 71A, r. 10)

In the case of an application for registration ofy gpart of a
Mainland judgment under section 5(1) of the Ordo®an

€) rule 2 applies to such an application;

(b) unless the context otherwise requires, a ratere
to a Mainland judgment (however described) in
this Order shall be construed as a reference to tha
part of the Mainland judgment; and

(© the other provisions of this Order shall, sobj®
all necessary modifications, be construed and have

application accordingly.

11. Evidence in support of application for
registration of part of Mainland
judgments (O. 71A, r. 11)
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(1) Subject to paragraph (2), wherén—the—ease—ofan

application for registration of any part of a Maintl judgmenis_made

under section 5(1) of the Ordinance, in addition the information
specified in rule 3(1), the affidavit submittedsapport of the application
shall also state to the best of the informatiomaref of the deponent that

the sum of money ordered to be paid under thatgédhte judgment is due.

(2) Where —

(a) the Court has under section 5(2) of the

Ordinance ordered a part of a Mainland

judgment to be reqistered:; and

(b) the reqistration has not been set aside under

section 18 or 19 of the Ordinance,

#339430
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then notwithstanding rule 3, any application subsegently made for

registration of any other part of the judgment unde section 5(1) of the

Ordinance shall be supported by an affidavit speciéd for the purposes

of this paragraph in paragraph (3).

(3) An affidavit specified for the purposes of pararaph (2)

shall -

(a) cite the Mainland judgment;

(b) state to the best of the information or beliebf

the deponent —

() that the sum of money ordered to be

paid under the part of the judgment

sought to be reqistered under the

application is due; and

(i) any other information relevant to the

application; and

(c) exhibit a copy of the last order made by the

Court under section 5(2) of the Ordinance for

registration of any other part of the judgment.

ORDER71B

CERTIFIED COPIES ORJUDGMENTS GIVEN BY COURT OFFINAL
APPEAL ANDHIGH COURT

1. Interpretation (O. 71B, r. 1)
In this Order —

“choice of Hong Kong court agreement("| 7 ¥hi ff22:#%) has the
meaning assigned to it by section 2(1) of the Grdae;

“judgment” (¥ #) includes any judgment, order and allocatur inl @v

commercial matters;
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“Mainland” (5 #) has the meaning assigned to it by section 2(1thef

Ordinance;

“the Ordinance” («f4f]» ) means the Mainland Judgments (Reciprocal

Enforcement) Ordinance ( of 2007).

2. Certified copies of judgmentqO. 71B, r.
2)

(2) An application under section 21 of the Ordirarior a
certified copy of a judgment given by the CourtFahal Appeal or the
High Court shall be made ex parte to the Registnaaffidavit.

(2) The affidavit shall —

(@) exhibit the original or a verified or certifiear
otherwise duly authenticated copy of tledevant
choice of Hong Kong court agreemeatsuant-to

hich.the.iud wer

(b) give particulars of the proceedings in whicle th
judgment was obtained;

(© state the amount in respect of which the judgme
remains unsatisfied at the date of the application;

(d) state whether the defendant did or did not abje
to the jurisdiction and, if he objected, on what
grounds;

(e) state whether any action has been taken ta@nfo
the judgment in Hong Kong and, if so, the details
of such enforcement;

) show that the judgment is not subject to aray st
of execution;

(9) state that the time for appealing has expire@&®

the case may be, the date on which it will expire

#339430
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and in either case whether any notice of appeal
against the judgment has been entered; and
state the rate at which the judgment carries

interest.

(3) The certified copy of the judgment shall beddiiice copy

sealed with the seal of the High Court and indoresdith a certificate

signed by the Registrar certifying that the copg tsue copy of a judgment

obtained in the Court of Final Appeal or the Higbu@, as the case may be,

and that it is issued in accordance with sectionfazhe Ordinance.

(4) The certificate issued by the High Court undection

21(3) of the Ordinance shall have annexed to itopycof the writ,

originating summons or other process by which tihecgedings were

begun and a copy of the reasoned judgment (if amg),state —

(@)
(b)

()

(d)
(e)
(f)

(9

#339430

what pleadings, if any, were served,;

the manner in which the writ or such summons or
other process was served on the defendant or that
the defendant acknowledged service of the writ or
SUMMONS Or Process;

the amount in respect of which the judgment
remains unsatisfied at the date of the application
as stated by the deponent in the affidavit by which
the application is made;

what objections, if any, were made to the
jurisdiction;

the date from which the judgment takes effect;
whether any action has been taken to enforee th
judgment in Hong Kong and, if so, the details of
such enforcement;

that the time for appealing has expired orthes

case may be, the date on which it will expire;
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(h) whether any notice of appeal against the judgme
has been entered;

0] the rate at which the judgment carries interastl

()] such other particulars as it may be necessary t

give to the court in the Mainland in which it is

sought to obtain execution of the judgment.
(5) The certificate shall be signed by the Regisarad sealed
with the seal of the High Court.”.

The Rules of the District Court

4. Judgments and orders
Order 42 of the Rules of the District Court (Ca@63sub. leg. H) is

amended by adding —
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“6. Certified copies of judgmentgO. 42, r. 6)

(1) An application under section 21 of the Mainland

Judgments (Reciprocal Enforcement) Ordinance ( of 2007) (in this

rule referred to as “the Ordinance”) for a certfieopy of a judgment

given byin-the Court shall be made ex parte to the Registrafidavit.
(2) The affidavit shall —

(a)

(b)

()

(d)

(e)

(f)

(9

(h)

exhibit the original or a verified or certifiear

otherwise duly authenticated copy of tledevant

choice of Hong Kong court agreemeatsuant-to
hich.the iud .

give particulars of the proceedings in whicle th

judgment was obtained;

state the amount in respect of which the judgme

remains unsatisfied at the date of the application;

state whether the defendant did or did not abje

to the jurisdiction and, if he objected, on what

grounds;

state whether any action has been taken to@nfo

the judgment in Hong Kong and, if so, the details

of such enforcement;

show that the judgment is not subject to aray st

of execution;

state that the time for appealing has expine@&®

the case may be, the date on which it will expire

and in either case whether any notice of appeal

against the judgment has been entered; and

state the rate at which the judgment carries

interest.

(3) The certified copy of the judgment shall beadifiice copy

sealed with the seal of the Court and indorsed wittertificate signed by
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the Registrar certifying that the copy is a trugyof a judgment obtained

in the Court and that it is issued in accordancth wection 21 of the

Ordinance.

(4) The certificate issued by the Court under secfi1(3) of

the Ordinance shall have annexed to it a copy ef whit, originating

summons or other process by which the proceedirgye Wwegun and a

copy of the reasoned judgment (if any), and state —

(@)
(b)

()

(d)

(e)

(f)

(@)

(h)

(i)
()

#339430

what pleadings, if any, were served,;

the manner in which the writ or such summons or
other process was served on the defendant or that
the defendant acknowledged service of the writ or
SUMMONS Or Process;

the amount in respect of which the judgment
remains unsatisfied at the date of the application
as stated by the deponent in the affidavit by which
the application is made;

what objections, if any, were made to the
jurisdiction;

the date from which the judgment takes effect;
whether any action has been taken to enforee th
judgment in Hong Kong and, if so, the details of
such enforcement;

that the time for appealing has expired orthes
case may be, the date on which it will expire;
whether any notice of appeal against the judgme
has been entered;

the rate at which the judgment carries interastl
such other particulars as it may be necessary t
give to the court in the Mainland in which it is

sought to obtain execution of the judgment.
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(5) The certificate shall be signed by the Regisarad sealed
with the seal of the Court.
(6) In this rule —

“choice of Hong Kong court agreement("| 7 ¥hi ff22:#%) has the
meaning assigned to it by section 2(1) of the Gaaloe;

“judgment” (¥ #) includes any judgment, order and allocatur iril @v

commercial matters;

“Mainland” (5 #1) has the meaning assigned to it by section 2(lthef

Ordinance.”.

Explanatory Memorandum

The object of this Bill is to make provisions fdretenforcement in Hong
Kong of judgments in civil or commercial matterattlare given in the Mainland
and for facilitating the enforcement in the Mairdaof judgments in civil or
commercial matters that are given in Hong Kong.

2. Part 1 (clauses 1 to 4) contains preliminaryigions. Clause 2 defines
certain terms used in the Bill and clause 3 setstlmei meaning of “choice of
Hong Kong court agreement” and “choice of Mainlaodrt agreement”.

3. Part 2 (clauses 5 to 13) provides for matteleting to an application for
registration of Mainland judgments. Clauses 5 @rgrovide that the Court of
First Instance shall order the registration of airéad judgment if certain
matters are proved by the judgment creditor. @atsets out the time limit for
making the application. Clause 8 provides that #pplication has to be
accompanied by a prescribed fee. Clauses 9 toedllwith cases where only
some provisions of a Mainland judgment are redurawhere the judgment is
partly satisfied, and where the judgment is exg@ss a currency other than
Hong Kong currency. Clause 12 provides that thenMad judgment shall, in
addition to the sum payable under the judgmentielgéstered for any interest

which shall be due under the judgment, any coskg ckrtified by the original
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court and any reasonable costs of and incidentadistration. Clause 13 deals
with cases in which a Mainland judgment is requietle performed in stages.
4. Part 3 (clauses 14 to 16) sets out the effeategistration. Clause 14
provides that a registered judgment shall haves#ime force and effect as if the
judgment had been a judgment originally given ia @ourt of First Instance.
Clause 15 prohibits any action to be taken to eefa registered judgment
during certain period. Clause 16 provides thatagerMainland judgments
which would satisfy the requirements specified ilause 5(2) shall be
recognized in the courts in Hong Kong but furthesviides for exceptions from
this clause.

5. Part 4 (clauses 17 to 20) provides for the ragtéiside of registration of
registered judgments. Clause 17 empowers the @b#itst Instance to specify
and extend the time limit for setting aside theisegtion of a registered
judgment. Clause 18 provides for cases in whi@h @ourt of First Instance
shall set aside the registration of a registerethnguent whereas clause 19
provides for cases in which the Court of First &amse may order that
registration be set aside or that the applicatorsétting aside of the registration
be adjourned. Clause 20 provides for the effecthef setting aside of the
registration of a registered judgment.

6. Part 5 (clause 21) deals with the enforcemepaaddments given in Hong
Kong. Clause 21 provides for the jurisdiction ¢k tHigh Court to issue
certified copies of judgments given by the CourtFafial Appeal or the High
Court and further for the jurisdiction of the Distr Court to issue certified
copies of judgments given by the District Court .

7. Part 6 (clauses 22 to 26) contains miscellanpomgsions. Clause 22 sets
out the restrictions on bringing certain proceedingthe courts in Hong Kong.
Clause 23 extends the rule-making power under®ed&i# of the High Court
Ordinance (Cap. 4) and section 72 of the Distrmti€ Ordinance (Cap. 336) for
the purposes of the Bill. Clause 24 empowers thiefExecutive in Council to

amend the list of designated courts specified ine8ale 1. Clause 25 requires
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the Secretary for Justice to publish the list of tlecognized Basic People’s
Courts which is provided from time to time by thapgeme People’s Court.

Clause 26 and Schedule 2 provide for consequeariandments to the Rules of
the High Court (Cap. 4 sub. leg. A), the Foreiguaginents (Restrictions on

Recognition and Enforcement) Ordinance (Cap. 46)tha Rules of the District

Court (Cap. 336 sub. leg. H).
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