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l. Continue discussion on the Bill

The Bills Committee deliberated (index of proceedings attached at
Annex I).

2. The Bills Committee requested the Administration -

(@) to review clause 7(1)(a) in relation to the word "manner"; and



(b) to consider consolidating clause 13 and the definition of
"notifiable complaint™ in clause 2(1).

3. The Administration advised that it would propose amendments -

(@ to confine the scope of clause 9(b) and (c) to complaints
regarding the validity or technicality of summons and notice for
the imposition of a fixed penalty under any enactment;

(b)  to delete "in the opinion of the Commissioner™ in clauses 10(b)
and 11(b) and "the Commissioner is of the opinion™ in clause
12(1) to better reflect the legislative intent that the Independent
Police Complaints Council (IPCC) might provide its opinion on
whether a complaint was vexatious or frivolous or made in good
faith, and whether a belated complaint was of a serious nature;

(c) to amend clause 11 to provide expressly to the effect that a
belated complaint must be categorised as a reportable complaint
if it was serious in nature and met other prescribed criteria of a
reportable complaint; and

(d)  toamend clause 12 to expressly provide that a request for review
must not seek the review of a reportable complaint that was
classified as "for informal resolution™ so as to reflect the existing
practice.

4. Mr James TO indicated that he would propose amendments in respect of
providing IPCC with investigative power.

5. In response to Mr James TO's suggestion to provide for a statutory
mechanism for the automatic referral of any disagreement between IPCC and
the Commissioner of Police to the Chief Executive for a determination, the
Administration stressed that IPCC and the Police had been working in the spirit
of mutual understanding and cooperation in operating the police complaints
system, and the Police took IPCC's comments and recommendations seriously,
and the Secretary for Security would state this point during the resumption of
Second Reading debate on the Bill. In addition, clause 28 of the Bill already
provided a general power for IPCC to make such reports to the Chief Executive
as it thought necessary.  The Administration therefore considered it
unnecessary to provide for the statutory mechanism as suggested by Mr TO.

6. Chief Superintendent of Police (Complaints and Internal Investigations
Branch) made a statement in response to the remarks made by the Chairman of
IPCC at the meeting on 24 April 2008 as detailed in his speaking note in
Annex I,




1. Date of next meeting

7. The Bills Committee noted that the next meeting had been scheduled for
13 May 2008 at 8:30 am.

8. The meeting ended at 6:40 pm.

Council Business Division 2
Legislative Council Secretariat
28 May 2008




Proceedings of meeting of the
Bills Committee on

Independent Police Complaints Council Bill
on Thursday, 8 May 2008, at 4:30 pm
in the Chamber of the Legislative Council Building

Annex |

Time marker | Speaker Subject(s) Action
Required
000000 - Chairman Opening remarks
000233
000234 - Chairman Examination of clause 6
000346 Hon James TO
Admin
000347 - Admin Examination of clause 7; Admin to review
002025 Hon James TO paragraphs 13 and 14 of LC clause 7(1)(a) in
Chairman Paper No. CB(2)1689/07-08(02); | relation to the word
draft of clause 7(1)(a); effect of "manner"
clause 7(1)(b)
002026 - Chairman Examination of clause 8
002134 Admin
002135 - Admin Examination of clause 9;
002708 Chairman amendments to be proposed by
the Administration to confine the
scope of clause 9(b) and (c) to
complaints regarding the validity
or technicality of summons and
notice for the imposition of a
fixed penalty under any
enactment
002709 - Admin Examination of clause 10;
003432 Chairman paragraphs 2 to 5 of LC Paper
No. CB(2)1842/07-08(01);
paragraph 3 of LC Paper No.
CB(2)1702/07-08(01);
amendments to be proposed by
the Administration to clause 10
003433 - Admin Examination of clause 11;
003645 Chairman paragraph 2 of LC Paper No.

CB(2)1702/07-08(01);
amendments to be proposed by
the Administration to clause 11
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Time marker | Speaker Subject(s) Action
Required
003646 - Admin Examination of clause 12;
004422 Chairman paragraph 3 of LC Paper No.
Hon Alan LEONG CB(2)1702/07-08(01);
amendments to be proposed by
the Administration to clause 12
004423 - Admin Examination of clause 13 Admin to consider
004735 Chairman consolidating
clause 13 and the
definition of
"notifiable
complaint™ in
clause 2(1)
004736 - Admin Examination of clause 14;
005059 Chairman paragraphs 11 and 12 of LC
Paper No. CB(2)1689/07-08(02)
005100 - Admin Examination of clause 15;
015935 Chairman whether the Independent Police

Hon Alan LEONG

Hon James TO

Hon Mrs Selina CHOW
SALAl

Secretary of IPCC

Complaints Council (IPCC)
should be empowered to require
the Commissioner of Police (CP)
to investigate a complaint he had
categorised as notifiable; whether
clauses 15 and 28 should be
amended to the effect that the
categorisation and classification
of a complaint would be
determined by IPCC and CP
could submit a report to the Chief
Executive, if he could not agree
with IPCC's categorisation or
classification of a complaint;
whether a statutory mechanism
should be established for the
automatic referral of any
disagreement between IPCC and
CP to the Chief Executive for a
determination; views of IPCC on
clause 8(3) and clause 15(3);
whether the arrangement under
clause 28 should be set out in
clause 15 and other relevant
clauses
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Time marker | Speaker Subject(s) Action
Required

015936 - Admin Police's statement in response to

020441 Chairman the remarks made by the

Hon James TO

Chairman of IPCC at the meeting
on 24 April 2008
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