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2.

Continue discussion on the Bill

The Bills Committee deliberated (index of proceedings attached at
Annex).

(@

(b)

(©)

The Bills Committee requested the Administration -

to consider allowing a person interviewed by the Independent
Police Complaints Council (IPCC) to be accompanied by a
lawyer or a person who could offer assistance to the interviewee
at the interview;

to consider setting out in the Bill that the company of alawyer at
an interview was not subject to IPCC's consent;

to provide information on IPCC's existing practice regarding
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(h)
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persons who might be present at an interview by IPCC, including
circumstances under which a lawyer was allowed/not allowed to
be present, and what such persons could/could not do at the
interview;

to provide information on the number of persons interviewed by
IPCCinayear;

to consider providing in the Bill that any person could make a
reguest for an interview with IPCC for the purpose of providing
information relating to an investigation report, or facilitating
IPCC in the performance of its duties in identifying any fault or
deficiency in any practice or procedure adopted by the Police
Force, and providing that if IPCC refused such a request, it must
provide reasons;

to provide information on the number of cases in a year where
IPCC interviewed persons for the purpose of considering an
investigation report or an interim investigation report after it had
been submitted to |PCC;

to consider allowing IPCC to conduct interviews upon receipt of
an interim investigation report, unless it appeared to the
Commissioner of Police that there were reasonable grounds that
the conduct of such interviews would be likely to prejudice the
investigation of any crime or of any complaint made to him;

to consider alowing IPCC -
(1) to interview any person at any time;

(i)  to interview any person at any time after the Complaints
Against Police Office had interviewed such a person; or

(i)  to interview any person at any time unless there were
reasonable grounds to believe that it would prejudice the
investigation of any crime or any complaint made to the
Commissioner of Police, provided that "prejudice” was
narrowly defined;

to consider revising clause 19(3) in relation to the word

"prejudice”;

to consider revising clause 19(8) and (9), such as combining the
two subclauses, to set out clearly that IPCC could disclose
information relating to an interview by IPCC for any purpose
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alowed under clause 37;

to consider allowing IPCC to disclose information on the grounds
of public interest or revealing abuse of power, serious neglect of
duty or other serious misconduct as provided in section 30 of the
Prevention of Bribery Ordinance (Cap. 201); and

to consider incorporating an express provision in the Bill to
provide IPCC with full and unrestricted access to facts which
were the basis of legal advice, and the conclusion of the legal
advice basing on such facts, which were relevant to the
classification of complaints.

The Bills Committee asked the Clerk to convey to IPCC its requests for

(@)

(b)

IPCC to advise on its latest position regarding the draft wording
for its proposed amendment to clause 20 of the Bill, noting that
the scope of the proposed formulation set out in Appendix | to LC
Paper No. CB(2)1981/07-08(01) was broader than the scope
suggested by the IPCC Chairman at the Bills Committee meeting
held on 24 April 2008; and

the Secretary of IPCC or other staff of the IPCC Secretariat to
attend all future meetings of the Bills Committee.

Date of next meeting

The Bills Committee agreed that additional meetings would be
scheduled as follows to continue discussion with the Administration -

Date Time

7 June 2008 9:00 am - 1:00 pm

10 June 2008 8:30 am - 12:45 pm

(merged with the
meeting originally
scheduled at 10:45 am
on the same day)

12 June 2008 8:30 am- 10:30 am



Date Time
16 June 2008 8:30 am - 12:45 pm
17 June 2008 8:30 am - 10:30 am

2:30 pm - 6:30 pm

5. The meeting ended at 4:30 pm.
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Annex

Time Speaker Subject(s) Action
mar ker Required
000000 - Chairman Scheduling of additional
000720 Hon Emily LAU meetings
Hon James TO
000721 - Chairman Absence of the Secretary of the
000924 Hon Emily LAU Independent Police Complaints
Admin Council (IPCC) or other staff of
the IPCC Secretariat at the
meeting
000925 - Chairman Allowing a person interviewed Admin to consider
002912 Hon James TO by I1PCC to be accompanied by a | allowing a person
Hon Mrs Selina CHOW lawyer or a person who could interviewed by
Hon Emily LAU offer assistance to the IPCC tobe
Admin interviewee at the interview; accompanied by a

setting out in the Bill that the
company of alawyer at an
interview was not subject to
IPCC's consent; IPCC's existing
practice regarding persons who
might be present at an interview
by IPCC, including
circumstances under which a
lawyer was allowed/not allowed
to be present, and what such
persons could/could not do at the
interview; number of persons
interviewed by IPCC inayear

lawyer or a person
who could offer
assistancetothe
interviewee at the
interview; to
consider setting out
in the Bill that the
company of a
lawyer at an
interview was not
subject to IPCC's
consent; to provide
information on
IPCC'sexisting
practiceregarding
per sons who might
be present at an
interview by IPCC,
including
circumstances
under which a
lawyer was
allowed/not allowed
to be present, and
what such persons
could/could not do
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Time Speaker Subject(s) Action
mar ker Required
at theinterview; to
provide
information on the
number of persons
interviewed by
IPCC inayear
002913 - Hon Emily LAU Whether persons relating to a Admin to consider
003755 Hon James TO complaint could request for an providingin the
Admin interview with IPCC; providing | Bill that any person
Chairman in the Bill that any person could | could make a
make arequest for an interview request for an
with IPCC for the purpose of interview with
providing information relatingto | IPCC for the
an investigation report, or pur pose of
facilitating IPCC in the providing
performance of itsdutiesin information
identifying any fault or relating to an
deficiency in any practice or investigation
procedure adopted by the Police | report, or
Force, and providing that if IPCC | facilitating IPCC in
refused such arequest, it must the perfor mance of
provide reasons itsdutiesin
identifying any
fault or deficiency
in any practice or
procedur e adopted
by the Police Force,
and providing that
if IPCC refused
such arequest, it
must provide
reasons
003756 - Hon Emily LAU Effect of clause 19(2) and (3); Admin to provide
010458 Hon James TO number of casesin ayear where | information on the

Hon LEUNG Kwok-hung
Admin
Chairman

IPCC interviewed persons for the
purpose of considering an
investigation report or an interim
investigation report after it had
been submitted to IPCC;
allowing IPCC to conduct
interviews upon receipt of an
interim investigation report,
unlessit appeared to the
Commissioner of Police that
there were reasonable grounds

number of casesin
ayear where | PCC
interviewed
personsfor the

pur pose of
considering an
investigation report
or an interim
investigation report
after it had been
submitted to | PCC,;
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Time
marker

Speaker

Subject(9)

Action
Required

that the conduct of such
interviews would be likely to
prejudice the investigation of any
crime or of any complaint made
tohim

to consider
allowing IPCC to
conduct interviews
upon receipt of an
interim
investigation
report, unlessit
appeared tothe
Commissioner of
Police that there
were reasonable
groundsthat the
conduct of such
interviewswould be
likely to prejudice
theinvestigation of
any crimeor of any
complaint madeto
him

010459 -
011025

Hon James TO
Chairman
Admin

Allowing IPCC to interview any
person at any time; allowing
IPCC to interview any person at
any time after the Complaints
Against Police Office had
interviewed such a person;
allowing IPCC to interview any
person at any time unless there
were reasonable grounds to
believe that it would prejudice
the investigation of any crime or
any complaint made to the
Commissioner of Police,
provided that "prejudice” was
narrowly defined

Admin to consider
allowing IPCC (i)
tointerview any
person at any time,
(i) tointerview any
person at any time
after the
ComplaintsAgainst
Police Office had
interviewed such a
person; or (iii) to
interview any
person at any time
unlesstherewere
reasonable
groundsto believe
that it would
prejudicethe
investigation of any
crimeor any
complaint madeto
the Commissioner
of Police, provided
that " pregudice”
was narrowly
defined
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Time Speaker Subject(s) Action
mar ker Required
011026 - Hon Emily LAU Revising clause 19(3) inrelation | Admin to consider
011250 Hon Audrey EU to the word "prejudice” revising clause
19(3) in relation to
theword
" pregudice"
011251 - Hon Emily LAU Clause 19(8) and (9) Admin to consider
011813 Admin revising clause
Chairman 19(8) and (9), such
as combining the
two subclauses, to
set out clearly that
IPCC could
disclose
information
relatingto an
interview by IPCC
for any purpose
allowed under
clause 37
011814 - Hon James TO Allowing IPCC to disclose Admin to consider
012654 Admin information on the grounds of allowing IPCC to
Chairman public interest or revealing abuse | disclose
of power, serious neglect of duty | information on the
or other serious misconduct as grounds of public
provided in section 30 of the interest or
Prevention of Bribery Ordinance | revealing abuse of
(Cap. 201) (POBO) power, serious
neglect of duty or
other serious
misconduct as
provided in section
30 of POBO
012655 - Chairman Examination of clause 20; Admin to consider
020049 Admin drafting amendments proposed incorporating an
Hon Margaret NG by IPCC to clause 20; inviting express provision in
Hon Mrs Selina CHOW IPCC to advise on its latest the Bill to provide
Hon James TO position regarding the draft IPCC with full and
Hon Emily LAU wording for its proposed unrestricted access

Hon LEUNG Kwok-hung

amendment to clause 20;
amendments proposed by the
Chairman of IPCC to clause 20 at
the meeting on 24 April 2008

to factswhich were
the basis of legal
advice, and the
conclusion of the
legal advice basing
on such facts,
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Time
marker

Speaker

Subject(9)

Action
Required

which were
relevant tothe
classification of
complaints
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