LC Paper No. CB(2)1689/07-08(02)

Bills Committee on
I ndependent Police Complaints Council Bill

Responsetoissuesraised at the Bills Committee meetings
held on 29 January 2008 (1), 6 March 2008 (2) and 28 March 2008 (1)

Purpose

This note provides information in response to a number of issues
raised by the Bills Committee at its meetings held on 29 January, 6 March
and 28 March 2008.

Delegation of the Independent Police Complaints Council (IPCC)’s
power s

To provide a comparison between the | PCC Bill and the Personal Data
(Privacy) Ordinance (Cap. 486) in respect of the power to delegate some
of the functions of the IPCC or the Privacy Commissioner for Personal
Data to technical and professional persons engaged by it or him; to
reconsider adding a provision similar to that in Cap. 486 to provide for
the | PCC to delegate some of its functions to a technical or professional
person whose service is engaged by | PCC under clause 5(3)

2. Section 9(1) of the Personal Data (Privacy) Ordinance (Cap. 486)
provides that the Privacy Commissioner for Personal Data (PCPD) “may
engage, other than by way of employment, such technica and
professional persons’. Section 10 of Cap. 486 stipulates that unless
otherwise specified, PCPD “may delegate in writing any of his functions
or powers under this Ordinance to any prescribed officer subject to such
terms and conditions, if any, as he thinks fit and specified in the
delegation”. Section 2 of Cap. 486 defines “prescribed officer” as
including a technical or professional person engaged by PCPD under
section 9(1). Notwithstanding the above-mentioned statutory provisions,
PCPD has not hitherto delegated any of his functions to the technical or
professional persons he engages. (A list of prescribed officers to whom
PCPD has delegated his powers and functions under Cap. 486 is set out in
the gazette notice at Annex A.)
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3. For the IPCC BiIll, clause 5(2) provides that the IPCC “may
appoint, on terms determined by the Council, such other employees as the
Council requiresto assist it in performing its functions’, while clause 5(3)
provides that the IPCC “may engage any person for his technical or
professional services in such manner and on such terms as it thinks fit”.
Clause 25(1) in Schedule 1 stipulates that the IPCC “may delegate in
writing any of its functions under this Ordinance to a committee, a
member of the Council, the Secretary, the Legal Adviser or any other
employees of the Council”. The bill does not provide for delegation of
the IPCC’'s functions to any person engaged by the Council for his
technical or professional services under clause 5(3).

4. The arrangement proposed for the statutory IPCC is similar to
that for some other statutory bodies which handle complaints made by
members of the public such as The Ombudsman, the Equal Opportunities
Commission and the Consumer Council. While these three statutory
bodies may engage the services of technical or professional persons to
assist them in performing their statutory functions or to advise them on
matters relating to the performance of their statutory functions, their
governing Ordinances do not empower them to delegate their functions to
the technical or professional persons they engage.

5. We appreciate that the IPCC may need to engage persons other
than its employees to provide technical or professional services, but do
not envisage that this would require the IPCC to delegate any of its
functions to such persons. For example, the IPCC may need to engage a
public relations firm to help promote public awareness of the IPCC’s role™.
While the public relations firm may draw up publicity programmes for
the IPCC’'s consideration and implement the programmes upon the
|PCC’s endorsement, the function of promoting public awareness of the
role of the IPCC still rests with the IPCC.  As such, we do not consider
it necessary or indeed appropriate to provide that the statutory |PCC may
delegate its functions to external technical and professiona persons who
are not employees of the statutory |PCC.

! Oneof the IPCC’s functions under clause 7(1)(€) is “to promote public awareness

of the role of the Council”.
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Communication between the Police and the community

To reconsider establishing a platform for communication between the
Police and vulnerable groups on a regular basis

6. The Police Force attaches importance to engaging the
community in carrying out its duties to maintain Hong Kong as a safe city,
and has made considerable efforts to seek contributions from the public
and various stakeholders in enhancing mutual communication and
understanding. Engaging the community is one of the Force's strategic
directions, with a number of high-level projects underway to examine
how to build on the many community-oriented policing initiatives that are
in operation. At the level of individual police divisions and districts,
numerous forums have been established for communication with various
groups with different interests and concerns. The Police meet with
groups representing non-ethnic Chinese, youth associations, professional
bodies, mutual aid committees, incorporated owners and trade bodies, etc
from time to time. Such engagement can be ad hoc or structured. The
frequency depends on the specific issues to be discussed. The
above-mentioned arrangements have been operating effectively with
positive feedback, and cater for the needs of different stakeholders.
They should continue and the Police will engage individual groups with
different concerns as and when the need arises.

Longtitle

To consider deleting “to provide for the appointment of observers in
relation to reportable complaints’ and adding “reviewing” after
“monitoring” in thelong title of the Bill

7. The long title gives a general indication of the contents of the bill.
As the provisions on the Observers Scheme constitute a substantial part
of the IPCC Bill (i.e. clauses 31 to 35 and Schedule 2), it is appropriate to
make reference to this aspect in the long title. We therefore suggest
retaining “to provide for the appointment of observers in relation to
reportable complaints’ in the long title.
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8. The long title is not meant to repeat the various aspects of the
functions of the IPCC as stipulated in the Bill. Clause 7(1) of the Bill
provides, inter alia, that the functions of the IPCC are “to observe,
monitor and review the manner in which reportable complaints are
handled or investigated by the Commissioner [of Police] ...” and “to
review anything submitted to it by the Commissioner pursuant to this
Ordinance”. Such review functions of the IPCC are part and parcel of
its general function of “observing and monitoring the handling and
investigation of reportable complaints’ as mentioned in the long title.  In
other words, the existing long title has aptly and sufficiently covered the
IPCC's review power as well as its other powers specified in various
clauses of the Bill which enable it to carry out its general function of
observing and monitoring the handling and investigation of reportable
complaints.

Member ship of the IPCC

To consider deleting the provision for appointing persons to act as
appointed members under clause 4 of Schedule 1 to the Bill and
amending the definition of “ appointed member” in clause 2(1)

9. We understand that the governing Ordinances of many existing
statutory bodies contain provisions on the appointment of acting or
temporary members. Examples are -

(@ the Consumer Council (see section 6(4) of the Consumer
Council Ordinance (Cap. 216));

(b) the Hong Kong Arts Development Council (see section 3 of
the Schedule to the Hong Kong Arts Development Council
Ordinance (Cap. 472));

(c) the Airport Authority (see section 12(1) of the Airport
Authority Ordinance (Cap. 483));

(d) the Legal Aid Services Council (see section 5(6) of the Legal
Aid Services Council Ordinance (Cap. 489));
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(e) the Financial Reporting Council (see section 3(2) of
Schedule 2 to the Financial Reporting Council Ordinance
(Cap. 588));

() the Hong Kong Trade Development Council (see section
11(2)(c) of the Hong Kong Trade Development Council
Ordinance (Cap. 1114));

(9) the Hong Kong Productivity Council (see section 9(6) of the
Hong Kong Productivity Council Ordinance (Cap. 1116));
and

(h) the Hong Kong Council for Accreditation of Academic and
Vocational Qualifications (see section 3 of Schedule 2 to the
Hong Kong Council for Accreditation of Academic and
Vocational Qualifications Ordinance (Cap. 1150)).

Extracts of the above-mentioned provisions are at Annex B.

10. To cater for the possible needs to appoint an acting IPCC
member as set out in clause 4 of Schedule 1 to the Bill (i.e. an IPCC
member may be precluded by illness, absence from Hong Kong or any
other cause from performing his functions, or the office of an IPCC
member is vacant pending a new appointment or reappointment), we
suggest retaining the clause in question and keeping the definition of
“appointed member” in clause 2(1) as currently worded.

Complaints made by mentally incapacitated per sons

To explain how the Police determine whether a person is “mentally
incapacitated”, including whether there is any requirement for
documentary proof

11. Clause 2(1) of the Bill defines “mentally incapacitated person” as
“a person who is mentally disordered or mentally handicapped within the
meaning of the Mental Heath Ordinance (Cap. 136)”. As defined in
section 2 of Cap. 136, a “mentally disordered person” means “a person
suffering from mental disorder” and a “mentally handicapped person”
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means “a person who is or appears to be mentally handicapped”.
“Mental disorder” is also defined in section 2 of Cap. 136 to mean (@)
mental illness; (b) a state of arrested or incomplete development of mind
which amounts to a significant impairment of intelligence and socia
functioning which is associated with abnormally aggressive or seriously
irresponsible conduct on the part of the person concerned; (c)
psychopathic disorder; or (d) any other disorder or disability of mind
which does not amount to mental handicap. “Menta handicap” as
defined in section 2 of Cap. 136 means “sub-average general intellectual
functioning with deficiencies in adaptive behaviour, and ‘mentally
handicapped’ should be construed accordingly”. Cap. 136 does not
stipulate any requirement for documentary proof in defining the
above-mentioned terms.

12. Clause 14 of the Bill provides that if a complainant is a mentally
incapacitated person, his relative or guardian (as defined in section 2(1)
of Cap. 136) may make the complaint on behalf of the complainant. The
Police will judge whether a complainant is a mentally incapacitated
person in accordance with the definitions set out in paragraph 11 above.
It is for the complainant’s representative to substantiate that he is a
relative or guardian of the complainant so that his complaint made on
behalf of the complainant will be treated as a reportable complaint in
accordance with clause 14.

Functions of the | PCC

To explain whether the respective references to “function” in the Bill
refer to the power or duty of the IPCC and consider substituting the
term “function” with “power” or “duty” asappropriate

13. Clause 2(1) of the Bill defines “function” as including a power
and a duty to put it beyond doubt that where the context so requires, the
term “function” aso embraces the meaning of a power and a duty.
Statutory functions generally embrace the relevant powers and duties
pertaining to the functions. This definition is an established drafting
shorthand that has been used in the legislation in Hong Kong and other
jurisdictions. Examples of local and overseas legislation adopting this
definition are at Annex C.
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14. References to “function” in the Bill are marked up at Annex D.
Broadly speaking, the references refer to the statutory functions of the
IPCC in general or the functions of the observers. In the context of the
provisions concerned, the term “function” as so defined is appropriately
used to indicate in genera terms that the IPCC or the observers also have
the relevant powers and duties pertaining to the specified functions. The
term “function” should therefore be retained.

15. Where a specific power or duty of the IPCC or the IPCC
observers is referred to, this is so specified in the Bill. For example,
clause 29 and 30 provide for the IPCC’'s powers to change fees, hold
property, enter into contracts and borrow money, €tc.

Security Bureau
April 2008
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Annex A

PERSONAL DATA (PRIVACY) ORDINANCE (Chapter 486)

Pursuant to section 10(1) of the Personal Data (Privacy) Ordinance, Chapter 486 (‘the
Ordinance’), I have delegated the following functions and powers conferred on me by Part VII of
the Ordinance to the officers specified below in the Office of the Privacy Commissioner for

Personal Data.

Powers

Exercising discretion to inspect any personal
data system

Carrying out an inspection of any personal
data system pursuant to the decision to inspect

Carrying out an investigation of an act or
practice giving rise to a complaint
Exercising discretion to carry out an
investigation of an act or practice when no
complaint has been received

Carrying out an investigation of an act or
practice when no complaint has been received
pursuant to the decision to investigate

Exercising discretion not to carry out or
continue with an investigation and informing
complainant of such decision

Exercising discretion to carry out or continue
with an investigation initiated by a complaint
notwithstanding that it has been withdrawn by
the complainant

Informing relevant data user of carrying out an
inspection or investigation

Exercising power of entry on premises for the
purposes of an inspection or investigation and
informing the relevant data user of the same

Entry on premises to carry out an inspection or
investigation pursuant to the decision to enter
premises and to produce the warrant, if any

To be furnished with information, documents
or things and make inquiries for the purposes
of an investigation

Determining whether a hearing shall be
conducted for the purposes of an investigation
and if so whether it should be carried out in
private; and conducting of a hearing for the
purposes of an investigation and other ancillary
matters affecting conduct of proceedings

Exercising discretion to summon any person
who is able to give any information for the
purposes of an investigation

Examining a person summoned by the
Commissioner for the purposes of an
investigation and requiring such a person to
furnish information and produce any document
or things which may be in his possession or
control

Section in
the Ordinance

s. 36{a) and
s. 36(b)
8. 36(a) and
5. 36(b)
s. 38(i)

s. 38(i)
s. 38(ii)

s. 39(1),
5. 39(2)
and s. 39(3)

5. 40

s. 41(1)

s. 42(1),

5. 42(2),

5. 42(3)

and s. 42(5)
s. 42(1),

5. 42(2)

and s, 42(10)

5. 43(1)(a)

s. 43(1)(8),
s. 43(2),

s. 43(3),

s. 43(4)

and s. 43(5)

5. 44(1)

5. 44(1)

Officers to be
delegated with powers
Deputy Privacy
Commissioner

Senior Personal Data
Officer and above
Personal Data
Officer and above
Deputy Privacy
Comimissioner

Personal Data
Officer and above

Deputy Privacy
Commissioner

Deputy Privacy
Commissioner

Deputy Privacy
Commissioner
Deputy Privacy
Commissioner

Senior Personal Data
Officer and above

Personal Data
Officer and above

Deputy Privacy
Commissioner

Deputy Privacy
Commissioner

Senior Personal Data
Officer and above



Section in Officers to be

Powers the Ordinance delegated with powers

Administering an oath for the purposes of an s. 44(7) Deputy Privacy

examination under section 44(1) Commissione/Chief
Legal Counsel

Informing a relevant data user of the result and 5. 47(1) Deputy Privacy

other matters, as provided for, of an inspection and s. 47(2) Commissioner

or investigation

Informing a complainant of the result and other 5. 47(3) Deputy Privacy

related matters, as provided for, of an Commissioner

investigation initiated by the relevant

complainant

Exercising discretion in deciding all matters in s. 50 Deputy Privacy

relation to enforcement notice and service of Commissioner

the notice

The above delegations will take effect from 2 July 2004, whereupon all previous delegations
published in the Gazette shall be revoked.

2 July 2004 Raymond TANG Privacy Commissioner for Personal Data
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Examples of statutory bodies of which the governing Ordinances
provide for appointment of acting or temporary members

(A) Consumer Council
Section 6 of the Consumer Council Ordinance (Cap. 216) provides that —

“(1) The Council shall consist of the following members-
(a) a Chairman who shall be appointed by the Chief Executive for
aterm not exceeding 2 years;
(b) a Vice-Charman who shall be appointed by the Chief
Executive for aterm not exceeding 2 years; and
(c) not more than 20 other persons each of whom shall be
appointed by the Chief Executive for a term not exceeding
2 years.

(4) Where the Chairman, Vice-Chairman or any other member appointed
under subsection (1)(c) is precluded by temporary incapacity or other
cause from exercising his functions as such for any period the Chief
Executive may appoint another person to act in place of the Chairman,
Vice-Chairman or other member during such period with all such rights,
powers, duties or liabilities as if he had been appointed under
subsection (1).”

(B) Hong Kong Arts Development Council

Section 3 of Schedule to the Hong Kong Arts Development Council
Ordinance (Cap. 472) provides that -

“If for any period-
(@) the Chairman, due to absence from Hong Kong or for any
other reason, is unable to act as Chairman; or
(b) the Vice-chairman or a member is precluded by temporary
incapacity or any other reason from performing his functions as
Vice-chairman or a member, as the case may be,

the Chief Executive may appoint another person to act in the place of the
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Chairman, the Vice-chairman or a member, as the case may be, for that
period.”

(C) Airport Authority

Section 12(1) of the Airport Authority Ordinance (Cap. 483) provides
that -

“Where the Chief Executive is satisfied that the Chairman or any other
member of the Authority is unable, because of temporary incapacity or
some other cause, to act as a member of the Authority, the Chief
Executive may appoint another person so to act, during a period specified
in the appointment, in place of the member whose inability caused the
appointment to be made.”

(D) Legal Aid Services Council

Section 5(6) of the Legal Aid Services Council Ordinance (Cap. 489)
provides that -

“If an appointed member is absent from Hong Kong or is unable to act,
the Chief Executive may appoint another person to act as a temporary
member.”

(E) Financial Reporting Council

Section 3(2) of Schedule 2 to the Financial Reporting Council Ordinance
(Cap. 588) provides that -

“If, because of absence from Hong Kong or any other reason, an
appointed member of the Council, other than the Chairman, is unable to
perform the functions of his office as member, the Chief Executive may,
subject to subsection (3), appoint another person to be a temporary
member in his place during his absence or incapacity.”
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(F) Hong Kong Trade Development Council

Section 11 of the Hong Kong Trade Development Council Ordinance
(Cap. 1114) providesthat -

“(1) The Council shall consist of the following members-
(d) 6 members appointed by name by the Chief Executive.

(2) Where, for any period, any of the members of the Council
specified ... under paragraph (c) or (d) of that subsection is, by reason of
absence from Hong Kong or illness, unable to exercise the powers or
perform the duties of his office as amember of the Council, then-

(c) in the case of a member appointed ... under paragraph (d) of
that subsection, the Chief Executive may appoint another person
to be atemporary member of the Council in place of that member
during such period.”

(G) Hong Kong Productivity Council

Section 9(6) of the Hong Kong Productivity Council Ordinance
(Cap. 1116) provides that -

“If any member other than the Chairman is absent from Hong Kong, or is
for any other reason unable to exercise the powers or perform the duties
of his office as a member of the Council, the Chief Executive may
appoint another person to be a temporary member of the Council during
the absence or incapacity of that member.”

(H) Hong Kong Council for Accreditation of Academic and
Vocational Qualifications

Section 3 of Schedule 2 to the Hong Kong Council for Accreditation of
Academic and Vocational Qualifications Ordinance (Cap. 1150) provides
that -



“If-
(@) the Chairman, due to absence from Hong Kong or for any
other reason, is unable to act as Chairman for any period; or
(b) a member, due to absence from Hong Kong or for any other
reason, is unable to act as a member for any period,

the Chief Executive may appoint another person to act in the place of the
Chairman or such member as the case may be for that period.”
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Examples of local and over seas legislation defining “function”

toinclude a power and a duty

Hong Kong
Provision Title of statute Year of
enactment

S. 54A Interpretation and General Clauses Ordinance 1975
(Cap. 1)

S. 2 Banking Ordinance (Cap. 155) 1986

s. 53A Insurance Companies Ordinance (Cap. 41) 1988

S. 2 Factories and Industrial Undertakings Ordinance 1997
(Cap. 59)

S. bA Exchange Fund Ordinance (Cap. 66) 1992

s. 43 Buildings Ordinance (Cap. 123) 1994

S. 2 Deposit Protection Scheme Ordinance (Cap. 581) 2004

S. 2 Financial Reporting Council Ordinance (Cap. 588) 2006

S. 2 Tsing Sha Control Area Ordinance (Cap. 594) 2007

Other jurisdictions

Provision Title of statute Year of

enactment

s. 8 Ministers of the Crown (Transfer of Functions) Act 1946
1946 (England)

s. 98 Control of Pollution Act 1974 (England) 1974

S. 2 Electricity and Gas Inspection Act 1985 (Canada) 1985

s. 579 Education Act 1994 (England) 1994

s. 58 Goods Vehicle (Licensing of Operators) Act 1995 1995
(England)

S. 2 Air Navigation and Transport (Amendment) Act 1998
1998 (Ireland)

Part 2 of | Interpretation Act 2005 (Ireland) 2005

the Sch.
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IT'lDEPPfNDENT FOLICE COMPLAINTS COUNCIL BILL Loy}

- A BILL

* | To

far the Councit's of observing and moniloring the handling aad
investigalion of seportable complainls by the Commissioner of Palice; to
provide for the Conneil's powers relating (o is affairs and operation; {o
provide [or the appointment of observers in relation to reporiable
complaints; aad to provide for connecied mat(ers. _

l Incorporate the existing Independent Police Compleints Counclf; to provide

Enacted by the Legislative Council,

PART 1

Previvmvary

L. Short Hile

This Ordinance may be ciled as the Indepepdent Police Complaints
Council Ordinsnce.

@ 2 Inferpretation
{1} In this Ordinonce, unless the context otherwise requites—
“sppointed member” (FEHA) means n memiber of the Coungil referred o in
section 4(1)(c), and includes a person appoioted under seetion 4 of
Schedule 1 to act a8 an appointed member; ‘ =

 xouuy
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INDEPENDENT POLICE COMPLAINTS COUNCIL BILL ci93

“categorization” (33%0) menns the calegorization by Lhe Commissioner of a
complaiat 83—

(2) areportable complnint; or
(&) a non-reporiable complaint;

“Chaismen” (£/%) mesns the Chalrman of (ke Council referred lo in section
4(1)(a), and includes a person appointed under gection 4 of Schedule 1 to
acl ag the Chinirman;

wolassification” (4H3%) means the classification after investigation by (he
Commissioner of a reportable complrint &3 one thal js—

(@) [or informal resolution;

(&) substantinied;

(¢} unsubstantiated;

(@) withdrwm; or

(€ of such other description as sgreed befween the Council and the
Commisgienst;

“Commissioner” (25) means the Commissioner of Police;

“commillee” @EEE) includes any penel or sub-group esiablished by the
Council under section 13 of Schedule 1;

“complainant” ($2%FA) means a person who makes 2 complaini or-a request
for review or, where The compluint or reguest [or revicw is rade on behall
of anothet person, the person on whose behalf Lthe complalnl or request
for review is made;

“Couneil® (FE#r) means the body corporate incorporated by section 3 and
known by the names referred fo in section 3(1)(E);

“Famciion)' (REE) mncludes & powzr and a duly;

T egal Adviser” (&R ) menns the Legal Adviser (o the Councll appointed
wader section S(E);

“member of (he police Torce” GEFRRRR) includes & public officer gltached to
1he police fores;

“nentally incapacilated person® (¥ EAT RAE1SA) means 8 person who is
mentally disordered or mentally handicapped withio the meaning of the
Mental Health Ordinance (Cap. 136);

“gan-reportebla complaint® (EHFERILER means 5 complaiot il must be
categerized, In accordance with Division 1 of Past 3, as a non-reportable
complainl;

“obgerver” (N1} meons a person appolntsd to be an observerrunder
seclion 31;

“police conduct” (2447 5) means Lhe conduet, practics or procedure referred
fo In section 10(a);

“police force” (%E%) means the Hong Kong Police Farce or the Heng Kong
Auxiliacy Palice Force established under the Hong Kong Auyiliary Police
Force Ordinance (Cap. 233); :
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INDEFENDENT FOLICE COMPLAINTS COUNCIL BILL Ci95

“reporinble compluint” (FiAELAF) means a complaiol thet must be
categorized, in accordance with Division | of Part 3, as a reporlable
complaint;

“request for coview” (@A) means & request for reviewing the classilication
of g reportable comploint raferred 4o in section 13;

“Secretary” (&%) means the Secrefary to the Council appointed under
section 5(1);

*Vice-Chrimman® (#2/%) means a Vice-Chairmon of the Council referred to
in secﬁunl 4(1)(8), and inciudes a person appointed under section 4 of
Schedule 1 to acl ag 8 Vice-Chairman,

(2} In this Ordinance, e reference to the performasnce of n

includes the exercise o a power and the discharge of b duty,

PART 2

INCORPORATION OF INDEPENDENT POLICE COMPLAINTS COUNCIL

3. Incorporation af Council

(1) The Inodependent Police Complainis Council existing immediately
before the commencement of this Ordinance—
{a) is herely incorporated 85 & hody carporale; and
() continues to be known in the Enplish lanpunga ns “Independenl
Folice Complaiats Council” and in the Chiness language as “I%
RIS A R,
{2) ‘The Council haé parpetual succession and may sue and be sued in its
English or Chinese name. .
() The Council ia neither n servant nor aq sgeal of the Government and
does not enjoy any status, immunity or privilege of the Governmenl.

4. Membeship of Council

(1) The Council consists of the followlng members—
(@} a Chairman nppointed by the Chisf Bxecutlve;
(&) 2 Vice-Chairmen appointed by the Chiel Executive; and ™
(£) notless thaa 8 other members appointed by the Chiel’ Executive,
(Z) A person who is z civil servant of the Govermment, or who was o
.I{l'leﬁE.l' of the police [orce, is no! eligible for sppointment under subsection
1).
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INDEFENDENT FOLICE COMPLAINTS COUNCIL BILL c19?

5. Appaintment of Seerefery, Legal Adviser
apd aibier employees

(1) The Council must eppoinl a Secrelary and a Lepal Adviser an fenms
gpproved by the Chiel’ Execulive on the advice of the Conncil,
{2) The Council may appoint, on terms delermined by the Counaeil, fuch
other employees as the Council requires to assist il in performing its{functions
* {3} The Council may enpoge ey pemsoa for his techoical or professional
servives in soch smaoney and on such terms ag it thioks Gt

6. Schednle I applicable fo Conocill -

Schedvle 1| has effect wilh respect lo the msmbers, proceedings,
committees and fnances of; and the execution of dosumeais by, and other
wiscellansous matters of; the Council,

PART 3
[Fmmapr coonen.

7. ]ancﬁnns!ot‘ﬂuundl

o)) 'l'heu{' the Conacii are——

(@) te observe, monifor and review the manner in which reportable
complaints ace handled or investipated by the Commissioner,
aod to make recommendations {as the Council considers

- spproprnle) to the Commniszioner or (he Chiel’ Executiva or
both of them in gespsct of the handling or Investigalion of
reportable complainis;

(5} tov monitor acllens {aken or io be tekeo in respsct of amy
member of the police force by the Commlssioner in connection
with reporinble complainis, and to advise (ps the Coumcil
considerg appropriate) the Comunissioner or the Chisf Executive
or beth of them of ils opinion on such fictions;

(c) o identily any fauli or deficlency in any practica or procedure
edepted by the police force (hal hies led to or mighl lead Lo
reporiable complaints, and 1o meke recommendations (ag the
Council considers appropdate) to the Commissionsr er the
Chief Executive or both of them in respect of such practice or
pracedure;

(d) to review anything submitted lo it by the Commissioner
pursuent to this Ordinance;

(g) (o promote public ewareness of the role of the Comncil; and
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INDEFENDENT POLICE COMPLAINTS COUNCIL BILL €1

(/) (without limiting the generality of the foregoing) nﬂy
conferred on it by or under this or any other Ordinance.
(2) The Councll may do all such things that are reasonnbly necessary for,
or incidental or conducive (o, the performance of ilsunder 1his
Ordinance,

Divlsion .lrelsl:lug io Commiissioner's
C

- steporizmtion of Complaints

8. Commlssoner to submit lsts of complalats

(I) The Commissioner musl submit ta the Counctl at such intervals, and
in such manner, as the Commissioner ond the Couucil mAY BETee—

(@) a list of reporiable complaints; and

(@) alisi of non-reportable complaints,

2 A list submifted under subsection (I)(@) must inclode a brief
deseriplion of all reportable complaints that the Commissioner has received
since the end of the period covered by the lasl st so submitted.

(3) A list submilted under subsection {1)(%) moat inclade— -

(@) v brief desoription of nll mon-reportable complaints that the
Commissioner hes recelved slnce the end of the peviod covered
by the last Jist 50 sebmilted:

(6} the reasons for cateporizing (he complaints a5 non-reportable
complsints; and -

(&) in relntion to o complaint that is & non-reportable cownplaint
only by virtue of section Il{@), the tesson for the
Commissioner’s opinion that the compleint is not of a sefons
ndture, :

1

9, Complaints not to be categarized

In compiling a list under section 8(1){a) or (5), the Commissioner mustnol
take jnlo accoun! any complaint (hat—
{4) a person makes in bis official capacity as e memboer of the police

arce; "
() arises from the fssue of p summoas and does not relate o police
conduct:
{€) arises rom the issue of any nolice for the imposition of a fixed
penslty under any emacimeni and does mot relate to police
conducl or
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INDEPENDENT POLICE COMPLAINTS COUNCIL BILL el

{d} = persoo is empowered to Investipate pursuant lo :my[l'unclionl
conlemwed on:the person by &ny other Ordinance, except where
the complainl selates to police conduct and the power of
investigation does not extend to the investigation of that police
conduct,

3 10, Compluints categorized £s reportatle complaizls

o

Subject lo sections 9, 1L and 12, & complaiot received by the
Commissioner must be categonzcd as 3 reporiable complant i the -

compleint— -

(@} 1elaies to—
{D the conduct of & memher of the police foroe whila on duly
or jn the execulion or purported execution ol his duties;
(i) the condict of 2 member of the police force who ldentified
himeell aa such a member while off duty; or
(ili) ROy pmnlice or proczdure adupted by the puln:a force;

(8} in lhe opinion of the Commirsioner, s nol vexalious or frivolons
and s made in good faith;

(c} is made by oron behell of 8 complainant directly effected by Lhe
puﬂce conducl;

{d) iamade by a persan (whether on his own behall or on behell of
acomplainant) who has properly identiffed himself and provided
the Commissioner with a mesps of contacling him; and

(¢} (if made by a person on behall of 2 complainant} is made In
accordance with section 14,

11. Belated complainis mey be categocized 2
‘repurtable complalnts unly iCgerions
[n natare

A comploini mey not ba calegorzed 25 a repoctable complaint unless—
{c} ihe eomp!ainl is made to the Commissjoner—
(i) within s period of 24 moniha from the date of the {ncident
giving xise o the complaini; or
@i) where proceedings relating (o the sobject matter of the
complainl have been commenced in ony eourt, magistracy
or glatutory (rbunal within the pered referced 1o in
subpamgmph (§), within a pedod of 12 months from lhe
date of the finol determiniation of meh proceedings,
whichaver expires lafer; or
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[NDEPENDENT POLICE COMPLAINTS COUNCIL SILL CRos

{d) thecomplainent is below the age of 16 years al the ime when the
complaint or request for review (as the case may be) {s madeand
the representative s his parent-or guardiang

{b) the complainant is 2 mentally incapeciteted person or is unable
1o maks the complaiot or request for review (as the case may be)
himsell due to death or illness,.and (e representative is—

@ a relative of tha complainaat; or
(i} a puerdian (as defined In section 2(1) of tke Mental Health
Ondlnince {Cep. 136)) of the complainral; or

() lhe represenislive has wirillen authorization from the
complainant 1o make the complaint or request for review (as the
cuse may be) on behall of ‘the complsinant. '

(%) For the purposes of subseckon (1)(#), “relalive” ((28) means-—

{2) =2 spouse, child, parent, prandparent or prandchild; ar

(8 & person who iy, or is the issue ol & brother, sister, uncle or aunt,
{3} In deducing any selationship for the purposes of subaections (1)(E)

and (2)}—-

{4} nnadopted person is irealed a9 the child of the person or perzons
by whom he was adopled;

(6) mpy relationship by aflfinity is treated s a relationship by
copsapguinity, any releHonship of the half biood gs a
relationship of the whole blood, and the step-child of 2 person as
the child of thel person; and

() anillegitimale child is treated ps o legitimata child of his mother
ond reputed [ather.

15. Reconsideratisn of categorization
by Commissloner

(I} If the Council considers that a complaidl included in the kst of non-
reportable complaints under sectlox § should be categorized as a reportable
complaint, it may edvise the Commissioper of its opimion, and the

Commissioner must—

(d) have regard 1o such opinfon; and
t {b) recopsider the calegorization of the nomplaint

{2) The Commissioner mmusi, 83 snon as praclicable afler the coffipletion
of his reconsideration nnder subsection ¢1), inform the Coumeil of the outcome
of his reconsiderntion.

(3} For the purpose of perfomning the Council's |1'uncuon! under
subsection (I), Lhe Councll mey require the Commissioner to provide
explanalions Lo supposl—

(a) thed calegorizalion of a eomploint a3 a non-reporiable complaint;
an
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INDEPENDENT POLICE COMPLAINTS COUNCIL BILL Cgo7

{4} in relation to a complaint that iz a non-reporiable complaint
anly by virtue of section [1(a), the Commissioner’s opinion that
ke complaint is not of a serous natuze,

Divislon 2—Puncifons relating fo Investigation or Interim
Investigation Reports oz Reporisble Camplainis

16, Commissioner {o submit investgaton
teparis on reporigble complaints

{) The Commissioner must, 03 soonss practicable alter completing the
invesligation of a reportable complainl, submit fo the Council an jnvestigation
report, ’

(2) Suhject to subsestion (3), an Invesiigation repori submilted under
subsection (1) st conlain—

{z} & summory of the invesligation;

(3 afinding of fucts in relation 1o the complaint and the evidance in
suppori of ike Aoding;

{c} the classificaion of the eomplaint, and the reasons for the
clasgification; .

(d) an account of the aclion token or 1o be laken by the
Commigaioner in conneciion with the complaint; and

(¢} such olber information as the Conmissioner thinks necessary.

(3} Subeeclion {2)(d) oud (b) docs not apply to oo investigation repost on
8 repariable complaint clresilied ag one that is for informal resolution,

17. Commigsioner {o submit nterim InvesGigation
reports an repaortehle complaints

(I) IC the Investfigation of a reportable complaint is nol completed
(@) 6 mouths from the date of receipt of the complsint; or
() such shorter period as the Commissioner and the Council may
apreg
then, the Commisai;nner inusl, 21 soon a8 practicable alter the expicy of thoze 6
monihs or that shorter perjod, submil to the Council an interim investigation
teporl,

(2) Until the completion of the investigation, the Commisstoner musl
submit to the Council further jnterim investigation reporis nfter Lhe oxpiry of
every successive period of—

(2) 6 months; or
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INDEPENDENT POLICE COMPLAINTS COUNCIL, BILL cenn

(4} An interview under this section must be conducled ja private,

(3) Subject to subsection (7), the Council may decide who may be present
&l an interview. .

{6) A solicitor ar connsel does not have & right of audience before the
Council &t an inlerview unless ho is Iie person who is interviewed under this
section,

(7) Where 2 person who is interviewed under this seclion (“Thet person™)
is below the ape ol 16 years, or js known fo the Council fo be g menislly
incapacitaled person, that person must be Inlerviewed jn the presence of—

(@) his porent or guardian;

{#) anadull who has an interegl in the welfare of (hat person and s,
in the opinion of the Council, an nppropriate person lo be
present at the interview; or

(c) such other peron as (he Council mey decide in any particelar

- — . —y

cuse,
(8) The Council musLkeep a record of evary interview under this secfion,
ond such record ranst not be used for any purpose other then for performing
the Council'sfuncHons|uader this Ordinznce,
{9) Farlhe purposes of subsection (8), disclogure of information Tor any
purpose thal js allowed under section 37 is not to be regatded ag wse af the
record, )

| Division 3—Qther[FoncHons}relating to Repartable Complaints efc.

20. Cooncil may require Commissioner to
provide infermation ete. relating
ta regorinble compleints
(1) The Council may require the Comumizsioner—
{a) 1o provide eny informelion or mategial xalating to a reporiable
complaint, including any writien statement taken from & persen
interviewed by & member of the police force in respect of n
m%urlane complaint, and any viden recording of the interview;
an
. {8) 1o clasily any fact or discrepancy relating to a repBriable
L _’ complaint.
. (@ In this section, “video recording” (kBT means g recording, on
any medium, {rom whick 2 moving Image may by any means be produced and
* inchudes the accompanying sound-track.
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Divislon 4—Couneil’s Powers relating to ifs Alfnirs

29, Council moy charge fees

The Council may charge [ees for providing copies of, or extracls from,
documents or publications of the Council,

30. Council may holid progerty, eater info
coofracts and borrow money

For the purposes of this Ordinance, lhe Council may—
(a) scquire, hold and dispesé of movable or immovable property;
(5) cotezr inlo conlracts or other agreements; and
() with \he approval of the Financial Secretary, borcow money on
gecurity or other conditions.

PART 4

ODSBRVERS SCHEMER

31, Appoinfment ol ohservers ,

(1) Subject o subsection (2), the Secrelary for Security mey sppoinl su
person as he (hinks fit io be an observer.
@) A peson—
(@) who iz a civil servant of the Governrrenl, the Secretary, the
Legal Adviser or any other employee of the Council; or
() who was a member of the police force,
is not elipible fo be appointed a5 an obsecver.

3z, [Fumetfonfof abservess

'Theof an observer is lo amsist the Councl to observe, In
nccordasice with the provisions of this Parl, the manner in which the
Commissioner handles or Investipates reporiable complaints, -

33. Schedule 2 applicable to ohservess
Schedule 2 has effect with respect (o oheervers.
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INDEPENDENT FOLICE COMPLAINTS COUNCIL DILL CB23

(d) any operationsl matier or arrangement that relates to the
performance of th|functions] of observers under the provisions
of thig Pari.

PART 5

CoNFInBNTIALITY AND PROTECTION OF COUNCIL
AND ITS MEMBERS, ETC.

36, -Iaterpretation of Port 5

In this Parl—

“protecied information” (Z{REFTH) meons matlers relating to 2oy complaint
that come 10 a specified person’s actuei knowledpe in the gerformance of
hiBlftmcﬁnnsI‘under this Qrdinance;

“specified person” ($881A L) means—

(a} the Conncils

()} & member of the Council;

(e} 1the g:jclmm:y. the Legal Adviser or any olher employee of the
Council;

(@) = persan engaged by the Connell for his technical or peofessional
. Bervices;

(g an obse‘wer; or
(f) a person who al eny time had any of the identities deseribed in
parageaphs (6), (3, () and ().

37. Duty io keep confidence

(1} Bxcept in the circumstances provided for in subsection {2), a specified
porzon must nol disclose gny protecled information.,
{2) Subsection () does not prevent w specified parson from dizclosing
any pratecled information if Lhe disclosure is neces
() Ior the performaace of hisffuncifons|onder this Ordinance;
{6} for the pugpose of rep g evidence of any chme to such
authority as he considers appropriate; -
(¢) for the purpose of complylng with—
{{} an order of a court; or
(il) & requirement in or made under ao enaciment or any olher

Inw .
in refaiion 1o any criminal, civil or disciplinasy precesdings: or
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{d) for ihe porpose of complying with o date sccess request made
upder seclion I8 of the Persoppl Data (Privacy) Ordinance
Cap. 486).
EE)] Subjéct to subsection (4}, subsection (2)(d) does ool nuthorize the
disciosure of the idenlity of—
(z) any comploinant;
(#) =ny member of the police force whoza conduct is 1he subject ofa
complaint; or
(&) any person who assisls or hes geslsted the Commissioner in Lhe
bandling or investigation of a complaial,
(@) A disclosure of any identily referred to in subsection (3)(a), @) or {c)
may be made pucewant to subseclion (2)(a) if the disclozure iz made lo—
(a) = specified pergon withla (he meaninp of pamgmph (a), (b}, {c}
{d) or (g} of the defipition of "speclﬁed person” in section 36
(b) the complaingnly
() the Commissioner; |
(d) o person who assists or has assisted the Commissioner in the
handling or fuvestipation of a compleint; or
() a person interviewed by the Council pursuant te section 19,

38. Profection of Councll and jta membiers, ele,

{1} Any act done, or omstted Lo be done, by a specified person in good
Ieith in the prrformance or purported performance of & Fundar this
Ordinance will 1o render the specificd person liable to any civil proceedings.

(%) For ke purpeses of the law of defamation, if a specified person
makes any commen( or publishes any matler in relation to & camploint—

(@) in =oy commupiontion, report or stptement, o wiiting er
otlherwise; and
() forlheperl'nnnnnc&orkisder this Ordinancs,
thal comment or pablication is abrolutely privileged.

(3) The protection given by subseclion (1) or (2) does nal spply to a
specified person within (he mearning of parsgraph (d) of the definilion of
“specified person™ in section 36.

PART &

TRANSITIONAL AND SAVINGS PROVISIONE

33, Interpreistion of Pert6
In this Pari—
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INDEPENDENT POLICE COMPLAINTS COUNCIL BILL CE27

“commesicement dafe” (&4 HA) means the date of commencemen| of this
QOrdinance;

“former Council" ({I¥E€) means the Indepeadent Police Complaints
Council existing immediately before the commencement date;

“lormer observer™ (BYEIZEA) means & person who was an observer under the
scheme known a8 the Independent Police Complaints Council observers
scheme existing immediately belore the commencement dale.

40, Contimmnce of things done hy former

Couocll

(I} The enactment of this Ordinsnce does nol allecl the validily of
anylhing done by, in relation to or or behaif of the former Council before the
comunencement date,

{2} Anything done before the commencement date by, in relation fo or
on behalf of the former Council pursvant to or in connection with jis[unctions]
has eglwt as [rom that defe as il done by, in relation {o-or on behslf of the
Couneil,

(3) Anything that, immedialely before the commencemeni date, is
reguired lo bo dene and is in the process of heing done by, in relntion to or on
beball of he former Council pursuant to or in connection with its[functions]
may, 8s [rom thal date, be conlinued by, in relalion to or on behall of the
Council {0 the extent that it is conslstent with this Omdlnance,

41, ConBruzace of appointment

(1} Subject to subsection (2), a person whe, immediately before the

commencement defe——
(@) holds an appointment as the Chairman, a Vice-Chairman or any
other member of the former Couneil; or
® 13 a fprmer obgerver,
continues to be, 08 from that date, ihe Chainnan, a Viee-Chairmon or soch
other member of the Council or an observer (as the case may be) as {f he were
sppoinfed ander this Ordinance,

(2) The parson in subsection (I) continues to hold his appointment only
for (he unexpired term under his previous appointmeat, bul is elipifle for
reappointment uader section 1{4) of Schedule 1 or seclion 1(b) of Schedulc 2
(as the case muy be),

(3) A person who, immediafely before the commencement date, is an
officer (including the Secretary and the Lepal Adviser) of Lhe former Council
contimes to be, 85 from that date, such officer of the Council on the same
irmz:! and conditions as those applicable fo thal persen immediately before

at dale,
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INDEPENDENT FCLICE COMPLAINIS COUNCIL BILL— C83l
SCHEDULE 1

SCHEDULE 1 Ise. 2, 6 & 41]

PRovISIONS WITH RESPECT TO Mm.nians. Proceepmyes, COMMITTEES AND
FinaNCES OF, AND BXECUTION OF DOCUMENTE DY, AND OTHER
MisceLLANEOUS MATTERS OF, CouNCIL

Mewmbers af Cogncil

l. Term of office of Chnlrman, Vice-Chairmen
and sppeinted menthara

The Chaixman, a Vice-Chairman or an appointed member (Gther than a
person eppoinied wnder sestion 4)—
{c) is lo be appainted for  lerm pol exeeeding 2 years; and
(6) is eligible [or reappointment for a farher lerm or femms nol
exceeding 2 yenrs each.

2. Regignafion of Chalrmen, Yice-Clnirnten ond
appointed members

(1) The Chairman, a Vice-Cheirman or ax appointed member may resign
from office by giving nofice in writing 1o the Chiel Executive,

(2) The resignation vader subseclion (1) lakes effect cn the date the
Chief Execulive receives the notice or the date specified in the nolice
(whichever is 1he later).

3. Removwal of Chsleman, Vice-Cheirmen spd

appalnfed members

The Chiel.Executive may by molics in wriliog remova the Chalomen, a
Vice-Chalrman or an appoinfed member fom offics if the Chiel Bxeculive is
salisfizd that the Chairmen, Vice-Chadrman or appointed member (as the case
may be) is upable or wafit io perfonn his [{unciiony) due to permanent
incapagity ar other sofficient cause. -

4. Acting appointment

‘The Chief Execntive may appoinl any person 1o act 83 the Chainnan, a
Vice-Chairmen or an appointed member iI—
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INDEPENDENT POLICE COMPLAINTS COUNCIL BILL-— cu
SCHEDULE 1

(@) the Chuitman, Vice-Chairman or appuinted member (as the case
may be) is precluded by illness, absence from Hong Kong or any
other cause fiom pecforming his{functiond: or

(b} the office of (he Chairman, Vice-Chairman or sppointed
member {as the case ‘may be) js vacsot pending a new
appoinlment or reappointment,

5. Feeg and sllowances io Chaluman, Vice-Chalrmen
and appoinfed wembers :

The Council may pay the Chaingan, Vice-Choinmen and appointed
members such fees end allowances a5 the Chief Bxepntlve muy defermine.

Erecnfion of docaments by Coancil

6. Senl apd documents of Council

- {I) TheCouncil is to hove a comman seal.
{2} Thecommon seal may be affixed to n document only il authorized by
& resolution of the Conngil. .

(3) The affixing of the commen sez| iy (o be puthenticated by the
signalures of soy 2 mambers of the-Council authedized by the Council, elther
generally or specially in 1hat behalF,

(4 A documen! pumporting to be duly executed under the common seal
iz to be regarded as having been duly execoled unless the contrary is proved,

(5) Any contracl or instrument which, if entersd inlo or executed by a
natural person, would nol be required to be entered into or executed under
seal, may be enlered Inlo or executed on bebalf of the Council by any of its
members, the Secretary, the Legal Adviser or any other employes of the
Cauacil genorally or specially authordzed by the Couneil in that behnlf

Froceedings of Couicil

7.  Cooncll oreetingy ¥

(I} The Council is to meet nz ofien 23 is necessary for (he purpose of
performing its[functioas,

(#) The Chaioman may appoiat the lime and placa for {he Council {o
meet,
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_ CHEDULE 1
12, REGTHEASHER . 12, Coungil roay determine its own procedure
AN MR T » WS REk S IRE - Mg mEE . : Subject to the other provisions of this Ordloance, the Council may
THE e i S RS T O TH R ANE - . determine its own procedure, including who may sppoiot the time and place
: for the Couxcil (o meet in the absence of the Chaioman,
NERWNEAS ﬁ_ ’ Camunfttees of Council
13, E&:ﬁlﬁ : I3, Estahlishment of commlfiees i
- T’Q’ﬂ&&ﬂﬁﬁ-ﬁ HREEATUME - DGR ST Bk SR T AVE The Councll may establish committees, panels or sub-groops fo assist the
Council in the pesformance of any of [ts[funclions/under this Oxdinance.
1. PRI 14, Disclosare of Interest
SZRATBANRTERSTES R Srar il LR M I b F A E NS  SOERME If 2 member of 8 comrzittee huy an intecest in 2 matter being discussed or
SRATENET o+ SRR R R R - . lo be discussed at o meeting of the committee, ke must disclose Lthe nalure of
his interest at o before the meeting. -
15 ﬁﬁ;iﬁ . 15. Chalrmay of commitfes
(1) BAAERSTURRERTRAZ R . i i ’ L itg
0 EAREREHESERAMIAN - | " mi’lgmﬁe chairman of a commitiee must be elected fiom amongsl I
i gﬁ gﬁggﬁgﬁﬂﬁiﬁﬂa » UG BT I 0058 RAr A E ot - mm(?ueg,‘-he chainnan of & commiltce must preside at a meeting ol the
{3) If (he chairman of & committee is sbgent or vacales the chalr, &
L memiber of 1he committee elected from amongst the members of the commitles
present must preside al 1the meeting,
16. EZRNAMEREER ’ 16. Determinalion of matiers at
1 N poqamit{es meetings
ﬁﬁfagﬁ gggﬁﬁgigm&ﬁmsﬂ v AT S R AT B SR ] (:()l A matter for determination ?ﬁ 4 mesting of & cummit]lae must be
g gﬁ@%gj maﬁiwﬁﬁ;ﬁ’ %ﬁ%ﬁ . ‘ g;‘c:llio u!t:g :n mﬂs:ﬁ?n:i l:]nr:. the voles of the members of the commitfce present
RS EfRESE o s AIFEAERET 4. (2 If there i3 an equality of voles, the person presiding at the meeting
PR B sL et » TOREEHTRE - ¢ ) 1os a'casting vots i a.dision i hia origigal vols.

(3) Subject to subseclion (5), anything that may be dane at a meeling of
a commiitee may be done by ciculation of papers to all members of the
commitles without 8 mesting.

-
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INDEPENDENT POLICE COMPLAINTS COUNCIL BLL— Cadl
SCHEDULE 1

(«) the pesiod beginning on the date of commeocement of this
Ordinanee and ending on 31 March in the next following year;
and

(&) the period of 12 months ending on 31 March in esch subseqaent

yeer.

’ 21. Connell 4o keep proper accamis

{1} The Conncil must k=ep propsr accounts of ita fnancial tranggcions,
(2} Assoonas practicable after the end of a financial year of the Councll,
the Council must prepare—
(@) a statement of sccounts for that financial year contaiping an
income and expenditure acconat and & cash {low statement; and
(5) a balance shee! showing Lhe financial posilion of the Council as
at the end of lhat fnancial year.

22, Andif of statemént ol accounts

(I} The Council must appoint as ils audilor a person who in registered
nnder the Professional Accounlanls Ordinsmee (Cop. 50) and holds a
practising cerfificate within the meaning of thai Ordinance.

{2) Assoon zs praciicable aiter the end of & financial ysar of the Council,
the gudilor must— .

{z) eudlt the accounts and the statement oF sccounts prepared by
the Conneil for that financial year; and
{#) submil to the Council a repact on the siatement of accounls.

23, Anmual reports of Couneil .

(I} As soon as practicable and in any case not later than 6 monihs after
Lhe end of & financlal year of the Council, or snch further period ns the Chicf
Executive may allow, the Council must submit to the Chief Bxecutiye—
{2) = report on the pedormance of the Conncil's[functions|under
lhiz Ordinence during that Snancial yenr;
(3 Bcopy of the slatement of accounts prepared by the Conncil for
that (inancial year; and -
(¢} = copy of the nuditor’s report on Lhe slatement of accounts
prepared by the Council that im snbmitted to the Council nnder
section 22(2).
(2} The Conncil musi.canse the documents referred (o in subsection (1)
to be tabled in the Legislative Council a8 soon as.practicable after receiving the
Chisf Exccutive’s approval for tabling.
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INDEFENDENT PORICE COMPLAINTS COUNCIL BILL— CB43
' SCHEDULE 1

24, Director of Andit’s examination

(1) The Director of Audil may, in respecl of any foancial yesr of 1he
Council, conduct an examination into the economy, efliciency and
effectiveness with which the Council has expended ils resources in performing
its[fimctions

(2} The Director of Audi—

(@) has a right of access o ol reasonable (imes to all such records,
books, vouchers, documents, cash, receipts, siomps, securities,
stores and any other properly in the eustody or under the
control of the Council as he may reasonably requits for the
parpoze of conducling wm. examination wnder this section; and

{&) is enlitled o require from any person wha holds or ig -
accountable for any such document or maieriels such
information and explansiion as he considerz reasopably
necessayy for that purpose. '

(3) ‘The Director of Audit may report to the President of the Legislative
Councli the results of an examination conducted by him under (his seclion.

(4) Subsection (1) does not enfitle the Director of Audit 1o question the
nurits of the policy objectives of the Council, -

Miscellanecns matiers

ﬁ.nawmﬁﬁﬁﬁﬁﬁl

(1) 'The Counacil may delegate In writing any of its)liunctonsinnder this
Ordinance Lo 8 commilies, 8 member of (he Councl, the'Secretary, (he Legal
Adviser or suy olher employee of the Council, but & @[ specified in
subsection (6} may nol be so delegated.

() A delepation under this section may be generel or limited and may be
subject to conditions, - .

(3) The Council may, at any time, smend or revoke r delegation made
under this séetion,

(@) A defegate of the Council under this section is presumed {o be acting
la accordence with the terms of Lhe relevani delegalion in the absence of
evidencs to (he contrary. T

(5) A delegated may be performed by the Council despile the
delegation.

() Theli‘uncﬁuﬂthat the Ceouncil may not delegale under subsection. (1)
are— .

(@) the power lo delepate under that subsection;
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INDEPENDENT POI.ICE COMPLAINTB COUNCIL BILL-— Ci45

(&) the duty to submil an annual report, slalemen! of accounis and
auditor’s report lo the Chiel Bxecutive under section 23{1); and

{c) the power io make & report to the Chiel Executlve under section
28 of this Ordinance,

26, Exempiion from lxation

The Council is exempt [rom {axation under the Inlond Revenue
Ordinance (Cap. 112).

SCHEDULE 2 [a5. 33 & 41]

PrOvVISIONS WITH RESFECT TO DESERVERS

1. 'Term of ofiice of observers

An observer—
(a} i3to be appointed for a term not exceeding 2 years; and
({# @ elipible for reappoiniment for & furber (emm or lemes not
exceeding 2 yeara each.

2. Reslgnution of observers

{I) An observer may resign from office by giving notice in writing to the
Secrelary for Sacunty.

{2) The resignation under subsection (I) tekes effect on the date the
Secrelary for Security receives the notice or the date specilied in the notice
{whichever is the later).

3, Removal of obseryers

r
The Secretary [or Security may by nolice i wiitiog remove an chserver
(rom offiee il {he Secretary Ior Segurily in satisfied that Lhe observer is unable

or nulit to perform his due to permanent .incapacity or other
sufficient eause,



