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Mr Patrick HO
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Mr Leonard TURK
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Mr Martin HANKS
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K owloon-Canton Railway Corporation

MrY TLI
Senior Director, Transport

MsldaLEUNG
Senior Public Affairs Manager

Clerk in attendance : MrAndy LAU
Chief Council Secretary (1)2

Saff in attendance Ms Connie FUNG
Assistant Legal Adviser 3

Ms Sarah YUEN
Senior Council Secretary (1)6

MissWinnie CHENG
Legidative Assistant (1)5

Action

I Meeting with the Administration/the two railway cor porations
(LC Paper No. CB(1)1780/06-07(01) - Information paper on
"Merger-related Subsidiary
Legisation" provided by the
Administration.
L C Paper No. CB(1)1860/06-07(01) - Marked-up copy of the Mass
Transit Railway (North-West
Railway) Bylaws
L S85/06-07 - Lega Service Division's
comments on the draft Mass
Transit Railway
(Amendment) Bylaw)

Members noted the following papers tabled at the meeting —

() Letter from Assistant Legal Adviser 3 (ALA3) to the Administration
dated 7 June 2007;

(b) Marked-up copy of draft Kowloon-Canton Railway Corporation
(Suspension) Regulation;

(c) Marked-up copy of draft Kowloon-Canton Railway Corporation
(Suspension of By-laws) By-law 2007;



Action

Admin/
MTRCL

(d) Marked-up copy of draft Kowloon-Canton Railway (Restricted Area)
(No. 2) (Amendment) Notice 2007;

(e) Marked-up copy of draft Mass Transt Railway (Transport
Interchange) (Amendment) Regulation 2007; and

() Marked-up copy of draft Mass Transit Railway (Transport
Interchange) (Amendment) Bylaw 2007.

(Post-meeting note: The above papers were issued to members vide LC
Paper No. CB(1)1876/06-07(01) dated 11 June 2007.)

2. The Subcommittee deliberated (index of proceedings attached at Annex).

3. In examining the draft Mass Transit Railway (Amendment) Regulation
2007, members generally considered that the imprisonment penalty in regulation
12 (boarding and alighting passengers) was too stringent. Members requested
the Administration to review the matter.

4, Some members considered that after the rail merger, drivers of Mass
Transit Railway (MTR), Kowloon-Canton Railway (KCR) and Light Rail trains
should be subject to similar regulations and penalties where applicable.

5. Some members had expressed concern about the inconsistency between
the Mass Transit Railway (Amendment) Bylaw (Annex A to LC Paper No.
CB(1)1796/06-07) and the draft Mass Transit Railway (North-west Railway)
Bylaw (NWR Bylaw) (Annex B to LC Paper No. CB(1)1796/06-07) in terms of
offences and penaty levels. Some members also considered that where there
were similar offences under the MTR By-laws and the Kowloon-Canton Railway
Corporation (KCRC) By-laws (the relevant bylaws), the lower of the existing
maximum levels of penalty for similar offences should be adopted.

Follow-up actions

6. To address members concerns above, the Administration/MTR
Corporation Limited (MTRCL) was requested to take the following actions —

General

(@ MTRCL to review the maximum levels of penalty for various
offences under the relevant bylaws;

(b) The post-merger corporation to conduct a further review of the
relevant bylaws and ensure that the nature of penalties for similar
offences therein would be consistent, and to report back within
12 months after the merger; and



Action

ALA3

Draft Mass Transit Railway (Amendment) Requlation 2007 (Annex C to
L C Paper No. CB(1)1796/06-07)

(c) The Administration to review the need for imposing imprisonment
penalty on drivers under regulation 12 (boarding and alighting
passengers).

7. After going through the Chinese version of the draft subsidiary legislation
relating to the rail merger covered in LC Paper No. CB(1)1796/06-07, members
considered that vetting of the English version of the draft subsidiary legislation
could be left to the Assistant Legal Adviser.

[ Any other business

8. In recognition that the Administration's response to the follow-up actions
arising from previous meetings would not be ready until the morning of Monday,
11 June 2007, members agreed to cancel the meeting originally scheduled for 11
June 2007, at 2:30 pm. As such, the next meeting of the Subcommittee would
be held on Tuesday, 12 June 2007, at 10:45 am.

9. There being no other business, the meeting ended at 10:25 am.
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1 August 2007




Proceedings of the meeting of
the Subcommittee to Sudy the Draft Subsidiary L egislation
Relating to the Rail Merger

on Saturday, 9 June 2007, at 9:00 am
in the Chamber of the L egidative Council Building

Annex

Time Speaker Subject(s) Action
mar ker required
Agenda Item | — Meeting with the Administration/the two railway corporations
000000 — | Chairman - Opening remarks
000458

- Meeting arrangements
000459 — | Administration - Briefing by MTRCL on the draft Mass
001210 MTR Corporation Transit Railway (Transport Interchange)
Limited (MTRCL) (Amendment) Bylaw 2007 (the 2007
Bylaw) (Annex H to LC Paper No.
CB(1)1796/06-07)
001211 — | Chairman - Discussion on ALA3's comment on the | Administration and
001611 Assistant Legal Adviser 3 2007 Bylaw regarding the Chinese | MTRCL to  take
(ALA3) name of MTRCL as set out in| necessary follow-up
MTRCL paragraphs V(a) and (c) of the Annex to | action
Mr Andrew CHENG her letter to the Administration dated 7
June 2007
001612 — | Chairman - Briefing by the Administration on the
001931 Administration draft Mass Transit Railway
(Amendment) Regulation 2007 (Annex
C to LC Paper No. CB(1)1796/06-07)
(new regulations 1A and 10 and the
amendment to regulation 2(1)(b) of the
Mass Transit Railway Regulations
(Cap.556A))
001932 — | Chairman - Discussion on the new regulation 10 of
002452 Mr Andrew CHENG Cap.556A - designation of bus stops
Kowloon-Canton Railway
Corporation (KCRC)
002453 — | Chairman - Briefing by the Administration on
003013 Administration i) the new regulation 11 of
Mr Andrew CHENG Cap.556A — Designation of rall
stops
ii) the new regulation 12 of
Cap.556A — Boarding and alighting
of passengers
003014 — | Chairman - Discussion on the circumstances that
003335 Mr TAM Yiu-chung would congtitute an offence under the

MTRCL
Administration
KCRC

new regulation 10(3)(b) of Cap.556A
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Time Speaker Subject(s) Action
mar ker required
003336 — | Chairman Discussion on the penaties for the | Administration to take
003616 Mr Andrew CHENG offence under the new regulation | necessary  follow-up
Administration 10(3)(b) of Cap.556A action
003617 — | Chairman Discussion on the new regulation 12 of | Administration and
005641 Mrs Selina CHOW Cap.556A, and whether the penaltiesfor | MTRCL  to  take
Administration the offence thereunder would be too | necessary  follow-up
Mr Andrew CHENG heavy, particularly whether | action
KCRC imprisonment was appropriate
MsLI Fung-ying
ALA3
Mr TAM Yiu-chung
005642— | Administration Briefing by the Administration on the
005732 new regulation 13 of Cap.556A -
Appeal by Corporation
005733 — | Chairman Enquiry and explanation of why the
005910 Ms LI Fung-ying Secretary for the  Environment,
Administration Transport and Works should be given a
period of three months to consider an
appeal lodged against any decision or
requirement of, or the refusal of any
approval by, the Commissioner for
Transport under regulation 11 (new
regulation 13(2) of Cap.556A)
005911 — | Administration Briefing by the Administration on the
010047 new regulation 14 of Cap.556A -
Forward planning programme
010048 — | Mrs Selina CHOW Enquiry and explanation of MTRCL's
010241 Administration public  obligation regarding the
programme of operations under the new
regulation 14 of Cap.556A
010242 — | Chairman Briefing by the Administration on
013739 Administration i) the new regulation 15 of

Cap.556A — Expiry of certain
provisions

i) change of Chinese reference to
ik ¥ACIl

iii) the draft Kowloon-Canton Railway
Corporation (Suspension)
Regulation (Annex D to LC Paper
No. CB(1)1796/06-07)

iv) the draft Mass Transit Railway
(Transport
Interchange) (Amendment)
Regulation 2007 (Annex G to LC
Paper No. CB(1)1796/06-07)
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MTRCL
Mrs Selina CHOW
Mr TAM Yiu-chung

to LC Paper No. CB(1)1796/06-07) and

the draft Mass Transit Railway

(North-west Railway) Bylaw (Annex B

to LC Paper No. CB(1)1796/06-07), and

discussion on the need to

1) ensure consistency of the above
two sets of bylaws and in genera
the two rallway corporations
bylaws

ii) ensure that where there were similar
offences under the Mass Transit
Railway  By-laws and the
Kowloon-Canton Railway
Corporation By-laws, the lower of
the existing maximum levels of
penalty for similar offences would
be adopted

Time Speaker Subject(s) Action
mar ker required
013740 — | Chairman - Comparison of the Mass Transit | Administration and
012024 Mr Andrew CHENG Railway (Amendment) Bylaw (Annex A | MTRCL  to  take

necessary
action

follow-up

Agenda Item || — Any other business

012025 — | Chairman

012636 Mr TAM Yiu-chung
Mr WONG Kwok-hing
Administration
MTRCL

Discussion on how to dea with the
English version of the draft subsidiary
legidation covered in LC Paper No.
CB(1)1796/06-07

Meeting arrangements
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