P34

L egislative Councill

L C Paper No. L S105/06-07

Paper for the Subcommittee on Official Languages
(Alteration of Text under Section 4D) (Miscellaneous) Order 2007

Chinese equivalentsfor " advocate(s)" and " advocacy"

At the House Committee's meeting on 6 July 2007, a Member requested the
Legal Service Division to prepare alist of the Chinese equivalents for "advocate(s)" and
"advocacy" in the Laws of Hong Kong.

The Chinese rendition of "advocate(s)" as "t 2’?&!’*?’7 M Annex 1

Order 62, rule 1(1) of the Rules of the High Court (Cap. 4 sub. leg. A)

Order 75, rule 30(3)(d) of the Rules of the High Court (Cap. 4 sub. leg. A)

Section 2(1) of the Legal Practitioners Ordinance (Cap. 159)

Section 31(1)(c) of the Lega Practitioners Ordinance (Cap. 159)

Section 31A(2)(c) of the Legal Practitioners Ordinance (Cap. 159)

Section 31A(3)(b) of the Legal Practitioners Ordinance (Cap. 159)

Section 31A(5) of the Legal Practitioners Ordinance (Cap. 159)

Section 74C(i) of the Legal Practitioners Ordinance (Cap. 159)

Form 3 of the Schedule to the Admission and Registration Rules (Cap. 159 sub. leg. B)
Form 5 of the Schedule to the Admission and Registration Rules (Cap. 159 sub. leg. B)
Rule 2(1) of the Barristers (Qualification) Rules (Cap. 159 sub. leg. E)

Rule 2(2)(a) of the Barristers (Qualification) Rules (Cap. 159 sub. leg. E)

Rule 2(2)(b) of the Barristers (Qualification) Rules (Cap. 159 sub. leg. E)

Rule 2(2)(c) of the Barristers (Qualification) Rules (Cap. 159 sub. leg. E)

Rule 2(3) of the Barristers (Qualification) Rules (Cap. 159 sub. leg. E)

Rule 2A of the Barristers (Qualification) Rules (Cap. 159 sub. leg. E)

Rule 9(4) of the Barristers (Qualification) Rules (Cap. 159 sub. leg. E)

Rule 20(1)(b) of the Trainee Solicitors Rules (Cap. 159 sub. leg. J)



Section 54(1), in paragraph (f)(ii) of the proviso, of the Criminal Procedure Ordinance
(Cap. 221)

Rule 21(1)(c) of the Legal Aid in Criminal Cases Rules (Cap. 221 sub. leg. D)

Rule 21(2)(l) of the Legal Aid in Crimina Cases Rules (Cap. 221 sub. leg. D)

Rule 21(1)(n) of the Legal Aid in Criminal Cases Rules (Cap. 221 sub. leg. D)

Section 15(1)(c) of the District Court Ordinance (Cap. 336)

Order 62, rule 1(1) of the Rules of the District Court (Cap. 336 sub. leg. H)

Section 2(1)(b) of Schedule 2 to the Legal Services Legidation (Miscellaneous
Amendments) Ordinance 1997 (94 of 1997)

The Chinese rendition of "advocate(s)" as" [t l?%, M- Annex 2
Section 4(5) of the Landlord and Tenant (Consolidation) Ordinance (Cap. 7)
Section 2 of the Magistrates Ordinance (Cap. 227)

The Chinese rendition of "advocate(s)" as" [’JQIE.‘;‘? M- Annex 3

Section 4(1) of the International Organizations and Diplomatic Privileges Ordinance
(Cap. 190)

Article 15 of The United Nations (Cap. 190 sub. leg. H)

The Chinese rendition of "advocate(s)" as"{[Vf={* = * " - Annex 4

Section 1 of the Supply of Services (Implied Terms) (Exclusion) Order 1995 (Cap. 457
sub. leg. A)

The Chinese rendition of "advocacy" as" (% i?:"v‘ - Annex 5

Section 27(4)(b) of the Legal Practitioners Ordinance (Cap. 159)
Rule 10 of the Barristers (Qualification) Rules (Cap. 159 sub. leg. E)
Rule 12(1) of the Barristers (Qualification) Rules (Cap. 159 sub. leg. E)

" The Order has not included the modification of "' ~". Upon our enquiries, the Administration has
agreed to substitute "{ V= F, ~ " by F%‘% %" in the next order to be made under section 4D of the Official
L anguages Ordinance (Cap. g).



The Chinese rendition of "advocacy" as" ! Vi [~ i?f‘ - Annex 6

Paragraph 7(7) in part (a) of the declaration in Form 4 in the Schedule to the Admission
and Registration Rules (Cap. 159 sub. leg. B)

Rule 21(3)(a) of the Legal Aid in Criminal Cases Rules (Cap. 221 sub. leg. D)

Rule 21(5)(b)(i) of the Legal Aid in Crimina Cases Rules (Cap. 221 sub. leg. D)

The Chinese rendition of "advocate(s)" as I?q?;: Mo Annex 7

Section 9(1) of the High Court Ordinance (Cap. 4)

Section 9(2)(a) of the High Court Ordinance (Cap. 4)

Section 9(2A)(c)(i) of the High Court Ordinance (Cap. 4)

Section 9(3) of the High Court Ordinance (Cap. 4)

Section 37AA(1)(a) of the High Court Ordinance (Cap. 4)
Section 37AA(1)(b)(i) of the High Court Ordinance (Cap. 4)
Section 37AA(2)(a) of the High Court Ordinance (Cap. 4)
Section 37AA(2)(b)(i) of the High Court Ordinance (Cap. 4)
Section 37AA(3)(a) of the High Court Ordinance (Cap. 4)
Section 37AA(3)(b)(i) of the High Court Ordinance (Cap. 4)
Section 37AA(4)(a) of the High Court Ordinance (Cap. 4)
Section 37AA(4)(b)(i) of the High Court Ordinance (Cap. 4)
Section 4(3)(a) of the Lands Tribunal Ordinance (Cap. 17)
Section 4(3)(b)(i) of the Lands Tribunal Ordinance (Cap. 17)
Section 4A(1)(a) of the Labour Tribunal Ordinance (Cap. 25)
Section 4A(1)(b)(i) of the Labour Tribunal Ordinance (Cap. 25)
Section 5AA(1)(a) of the Magistrates Ordinance (Cap. 227)
Section 5AA(1)(b)(i) of the Magistrates Ordinance (Cap. 227)
Section 5AA(2)(a) of the Magistrates Ordinance (Cap. 227)
Section 5AB(1)(a) of the Magistrates Ordinance (Cap. 227)
Section 5AB(b)(i) of the Magistrates Ordinance (Cap. 227)
Section 5AB(2)(a) of the Magistrates Ordinance (Cap. 227)
Section 5(1)(@) of the District Court Ordinance (Cap. 336)
Section 5(1)(b)(i) of the District Court Ordinance (Cap. 336)
Section 14AA(1)(a) of the District Court Ordinance (Cap. 336)
Section 14AA(1)(b)(i) of the District Court Ordinance (Cap. 336)
Section 4AA(1)(a) of the Small Claims Tribunal Ordinance (Cap. 338)
Section 4AA(1)(b)(i) of the Small Claims Tribunal Ordinance (Cap. 338)



Section 3AA(1)(a) of the Coroners Ordinance (Cap. 504)
Section 3AA(1)(b)(i) of the Coroners Ordinance (Cap. 504)

The Chinese rendition of "advocacy" as ?‘qﬁ?ﬁ - Annex 8

Section 5(2)(e)(iii) of the Barristers (Qualification for Admission and Pupillage) Rules
(Cap. 159 sub. leg. AC)

Section 16(1) of the Barristers (Qualification for Admission and Pupillage) Rules (Cap.
159 sub. leg. AC)

Section 87(d) of the District Court Ordinance (Cap. 336)

Encl

Prepared by

Legal Service Division
Legidative Council Secretariat
17 July 2007
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Order 62, rule 1(1) of the Rules of the High Court (Cap. 4 sub. leg. A)
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CAP. 4 The Rules of the High Court—Order 67

[Subsidiary|

(¢) serve on every other party to the proceedings before the tribunal
a copy of the case, together with a notice setting cut his
contentions on the question of law, and

(b) serve a copy of the notice on the clerk or registrar of the
triburtal.

(2) Within 2 days after service of the notice, the said party must lodge the
case and two coples of the notice with the Registrar who shall enter the case in
the list of appeals, and the case shall not be heard until after the expiration of
21 days from the date of entry.

(3} Where any enactment under which the case is stated provides that a
government department shall have a rigiht to be heard in the proceedings on
the case, a copy of the case and of the notice served under paragraph (1) must
be served on that department and on the Secretary for Justice. (L.N. 362 of
1997)

(4) On the hearing of the case, the Court of Appeal may amend the case
or order it to be sent back to the tribunal for amendment.

(3) Order 59, rule 10, shall, so far as applicable, apply in relation to a
case stated by a tribunal to which this Qrder applies.

{6) The Registrar shalt notify the clerk or registear of the tribunal of the
decision of the Court of Appeal on the case and of any directions given by that
Court thereon.

COSTS
ORDER 62
Costs

PRELIMINARY

1. Interpretation (O. 62, r. 1)

(1) In this Order—

“certificate” (M E) includes allocatur;

(HK) “contentious business” (F#FE ) means business done, whelher as a
hacrister, solicitor or advogate, in or for the purpose of proceedings begun
before the Court or before an arbitrator appointed under the Arbitration
Ordinance (Cap. 341) not being common form probate business, (/0 of
2()05 5 106}

“costs” (A E) include fees, charges, disbursements, expenses and remuneration;
“the Court™ (¥ - #£) means the High Court or any one or more judges
thereof, whether sitting in Court or in chambers, the Registrar or assistant
registrar or master, (25 of 1998 5 2)
Authorized Loose-teaf Edition, Printed and Published by the Director of Government Logislics,
Hang Kang Special Administrative Region Issue 33
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Order 62, rule 1(1) of the Rules of the High Court (Cap. 4 sub. leg. A)
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CAP. 4 The Rules of the High Court—Ovder 62 A 253

|Subsidiary)

{HK) “District Court” (#i77#%8%) means the District Court established under
the provisions of the District Court Ordinance (Cap. 336), and any judge
of that court;

(HK) “mentally disordered person” (¥##HEAIA) means a person who is so
far disabled in mind or who is so mentally ill or subnormal due to arrested
or incomplete development of mind as to render it either necessary or
expedient that he, either for his cwn sake or in the public interest, should
be placed and kept under control;

(HK) “non-contentious business” (JEFEFE) means any business done by
and as a solicitor which is not contentious business;

“taxed costs” (BEFEF VAL H) neans costs taxed in accordance with this Order;

{HK) “taxing master” (# %77 T &) means the Registrar as taxing master.

{2) In this Order, references to a fund, being a fund out of which costs
are to be paid or which is held by a trustee or personal representative, inciude
references to any estate or property whether immovable or personal held for
the benefit of any person or class of persons; and references to a fund held by
a trustee or personal representative include references to any fund to which he
is entitled (whether alone or together with any other person) in that capacity,
whether the fund is for the time being in his possession or not.

2. Application (O. 62, 1. 2)

K)(1) This Order shall apply to all proceedings in the Court, exceptl non-
contentious or common form probate proceedings and proceedings in matters
of prize.

(2) Where by virtue of any Ordinance the costs of or incidental to any
proceedings hefore un arbitrator or umpire or before a tribunal or other body
constituted by or under any Ordinance, not being proceedings in the High
Court, are taxable in the Court of First Instance, the following provisions of
this Order, that 15 to say, rule 7(4) and (5), rule 8(6), rules {4 to 106, rule 17(1),
rule 18, rule 2} (except paragraph (3)). rules 22 to 26 and rules 33 to 35, shall
have effect in relation to proceedings for taxation of those costs as they have
effect in relation to proceedings for taxation of the costs of or arising out of
proceedings in the High Court.

{3) This Order shall have effect subject to the provisions of the District
Court Ordinance (Cap. 336) and to any rules made thereunder and to uny
other enactiment.

(4) The powers and discretion of the Court as to costs under section 52A
of the Ordinance (which provides that the costs of and incidental 1o
proceedings in the High Court shall be in the discretion of the Court and that
the Court shall have full power to determine by whom and to what extent the
costs are to be paid) and uader the enactiments relating to the costs of criminal

Authorized Loose-leaf Edition, Printed and Published by the Direstor of Government Logistics,
Heng Kong Special Administrative Region Issue 33
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Order 75, rule 30(3)(d) of the Rules of the High Court (Cap. 4 sub, leg. A)
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[Subsidiary]

(2) The power conferred by the said rule 1 shall also extend to the
making of an order, with the consent of the parties, providing for the evidence
of a witness being taken as if before an examiner, but without an examiner
actually being appointed or being present,

(3) Where an order is made under paragraph (2), it may make provision
for any consequential matters and, subject to any provision so made, the
following provisions shall have effect—

{a) the party whose witness is to be examined shall provide a
shorthand writer to take down the evidence of the witness;

(b) any representative, being counsel or solicitor, of either of the
parties shall have autherity to administer the cath to the witness;

(¢) the shorthand writer need not himself be sworn but shall certify
in writing as correct a transcript of his notes of the evidence and
deliver it to the solicitor for the party whose witness was
examined, and that solicitor must file it in the Registry;

(d) unless the parties otherwise agree or the Court otherwise orders,
the transcript or a copy thereof shall, before the transcript is
filed, be made available to the counsel or other persons who
acted as advocates at the examination, and if any of those
persons is of opinion that the transcript does not accurately
represent the evidence he shall make a certificate specifying the
corrections which in his opinion should be made therein, and
that certificate must be filed with the transcript.

{4} In actions in which preliminary acts fall to be filed under rule 18, an
order shall not be made under Order 39, rule 1, authorizing any examination
of a witness before the preliminary acts have been filed, unless for special
reasons the Court thinks fit so to direct.

31. Trial without pleadings (O. 75, r. 31)

Order 18, rule 21 shall apply to Admiralty as it applies to other actions
except that the summons must be served on every other party not less than
7 days before the day specified in the summons for the hearing thereof.

32. Further provisions with respect
to evidence (Q. 75, r. 32)

(3) (Repealed 2 of 1999 5. 6)

Authorized Loose-leat Edition, Printed and Published by the Government Printer,
Hong Kang Special Administrative Region Issue 18

[rT—



CEHPEEEER> EE 159 B) - 5 2(ME

8. 2(1) of the Legal Practitioners Ordinance (Cap. 159)
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CAP. 159  Legal Practitioners 7

“contentious business” (F#H#) includes any business done by a solicitor in
any court, whether as a solicitor or as an advocate;

“costs” (A% - EHH) includes fees, charges, disbursemnents, expenses and
remuneration;

“Costs Committee” (FHEEZEAY) means the Costs Committee appointed
under section 74;

“Council” (2E#) means, in relation to the Law Sociely, the council of the
Society elected in accordance with the provisions of its articles of
association; (Added 52 of 1980 s. 2. Amended 27 of 1998 s. 5)

“Council of the Society of Notaries” (2 # A &R HE &) means the Council of
Management of that society appointed in accordance with the provisions
of its articles of association; [ Added 27 of 1998 5. 5)

“Court” (%) means the Court of First Instance; (Amended 92 of 1975 5. 59;
250f 1998 5 2)

“employee” ({E B) includes a former employee; (Added 25 of 1968 5. 2)

“foreign firm” (ShH2fE&F1T) means a law firm or sole practitioner that is
registered as a foreign firm under Part 111A; (Added 60 of 1994 5. 2.
Amended 23 of 1998 5. 2)

“foreign jurisdiction™ (#h3bFEIB:HEEE) means a jurisdiction other than Hong
Kong; (Added 60 of 1994 5. 2. Amended 23 of 1998 5. 2)

“foreign law™ (#M#135 ) means the law of a foreign jurisdiction; {Added 60 of
19945 2. Amended 23 of 1998 5. 2)

“foreign lawyer” (SM1iZFF) means a person registered as a foreign lawyer
under Part IIIA; (Added 60 of 1994 5. 2. Amended 23 of 1998 5. 2)

“Hong Kong firm” (F##{T) means a law firm in which—

(@) all of the partners are solicitors; or
(b) the sole practitioner of which is a solicitor; (Added 60 of 1994
5. 2. Amended 42 of 2000 5. 2)

“non-contentious business” (¥ F ) includes any business connected with
sales, purchases, leases, mortgages and other matters of conveyancing;
“notary public” (4% A) means a person who is registered on the register of
notaries public and who, at the material time, is not suspended from

practice;

“Postgraduate Certificate in Laws” ((E#H¥#E%) means a Postgraduate
Certificate in Laws awarded by the University of Hong Kong, the City
University of Hong Kong or the City Polytechnic of Hong Kong,
(Added 1 of 1992 5. 2.  Amended 100 of 1994 5. 5)

“practising certificate” (H#:8 &) means—

(a) a certificate issned by the Society under section 6; ( Amended 27
of 1998 5. 5)

(b) a certificate issued by the Bar Council under section 30; and
(Replaced 58 of 1976 5. 2. Amended 70 of 1991 5. 2; 27 of 1998
s 5)

Autherlzed Loase-leat Editian, Printed and Published by the Director of Government Logistics,
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S. 31{(1)(c) of the Legal Practitioners Ordinance (Cap. 159)
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(3) A practising certificate may only be issued to an applicant who has

paid to the Hong Kong Bar Association—
(¢) except where the Bar Council has exempted the applicant
therefrom, the membership subscription, and
(b) except where the applicant has been admitted as a barrister
under section 27(4) and the Bar Council has exempted him
therefrom, the premium prescribed for insurance of the applicant
under the current master policy for professional indemnity
insurance effected by the Hong Kong Bar Association,
in respect of the period for which the practising certificate is to be issued.
{ Replaced 42 of 2000 5. 11)

(3A) On application by a barrister admitted under section 27(4), the Bar
Council may waive part of the membership subscription. (Added 42 of 2000
s 1)

(4) {Repealed 42 of 2000 5. 11)

{ Amended 70 of 1991 5. 6)

31. Qualifications for practising as a barrister

(1) A barrister shall not be qualified to practise as such—

(e) subject to subsection (2), unless he has completed the prescribed
qualifying period of active practice;

(k) unless he holds a valid practising certificate;

(¢) having qualified for admission as a barrister by virtue of section
27(1){a)i) or (ii) {as that section existed before its repeal by the
Legal Practitioners {Amendment) Ordinance 2000 (42 of 2000)),
unless he continues to be a barrister in England or Northern
Ireland or an advocate in Scotland and is not there suspended
from practice as such; (Amended 42 of 2000 5. 12)

{d) if he is suspended from practice under section 37, { Amended 61
of 1992 5. 16}

{) 1if he is on the roll of solicitors; [ Replaced 70 of 1991 5. 7.
Amended 61 of 1992 5. 16, 42 of 2000 5. 12)

{/) if he is an employed barrister within the meaning of section
31C(L). (Added 42 of 2000 5. 12)

{2y After the expiry of the first 6 months of the prescribed qualifying
period of active practice, a barrister shall be qualified to practise as a barrister
to such limited extent as the Bar Council may determine.

{ Replaced 58 of 1976 5. 10.  Amended 70 of 1991 5. 7)

Authorized Loose-laaf Edition, Printed and Published by tha Director of Government Logistics,
Hong Kong Special Administrative Region |ssue 28



CEEHCE ARG (88 159 ) - 55 31A f§

S. 31A of the Legal Practitioners Ordinance (Cap. 159)

32 EIS9E B E

A BRAEENEE

() REEGEBERTERARARML YN ZAGIRREMGERE &
EFF& 5 (2) 3 B R E R R RS EE A -
(2) ffE{E KR —
(o) BHEEBEGEREERARELREMNENEIRBEME LAY
RN AR TR T RIE KRN R
by BHEBIENER B
(c} 7B ib B0 TR AT 58 7 B SE BE (1 I8 (FRIBCA BRI (8 87 &) FRfEm
WA RTES RS B ERA
B AR ED R BRI A R AR -
(3 EH QO RME  MMEXEARE &R0 10 ERMEF T ST
Hop—I o AR R R EER BRI AR Ss—
(o) EEEOREMELTNE,

(by ATRESTHEA BURH (3 87 &) FTHAEEA B TR R A 1T A0

oo
W) BRELREREETESARER ARSI RBMegRE 2%
ZHMETHERREEMEHTEEEFLEALERNXEFAZRITNEEAE
Bli—
o) MEBIAAENEERRALENHREANE ) &
(b) EHEREMFERAEERNENERDIUERE A
() FRBEETMEERE T (HEREDCE 6 E) F& 2% LAHRRAN
Wz & ¢ B
@) EHAGEEERRUMI(COBREEEER D) BREHE 2 &)
it | 5 1 #RET 15 AR B A 2 -

(3) BEEMARBESTMERRME AR TEATTRMERETMER
EIF AR AR AR R EXEARER  RREEACTRMERETRIEERF P
Wi THEMHE -

{ 37 1997 FE5E 94 GEE 7 IRIGH - /B 1998 455 25 LR 2 IR HEET)

*EEBEITER 1997 04 WM 20 2 GRA0 IR BT AL IR BEREIR T - ISR R IR KBTI
fi -

28 19 TATTE TR -y Bl HEOTT BN BT N B B B R ENE) B AT

CAP. 159  Legal Practitioners

*31A. Appointment of Senior Counsel

{1} The Chief Justice may, after consultation with the chairman of the
Bar Council and the president of the Society, appoint as Senior Counsel
barristers who satisfy the eligibility requirements of subsection (2).

(2) A barrister is eligible for appointment as a Senior Counsel
if he—

(a) has, in the opinion of the Chief Justice, sufficient ability and
standing as a barrister, and sufficient knowledge of the law, to
be accorded that status; and

(b) has the requisite experience; and

(¢} is practising at the bar in Hong Kong or is practising as an
advocate while he holds office as a legal officer within the
meaning of the Legal Officers Ordinance (Cap. 87).

(3) For the purposes of subsection (2)(5), a barrister has the requisite
experience for appointment as a Senior Counsel if he has, for not less than 10
years in aggregate, done one or both of the following—

(@) practised at the bar in Hong Kong; or

(b) practised as an advocate while he holds office as a legal
officer within the meaning of the Legal Officers Ordinance (Cap.
87).

(4) The Chief Justice may, after consultation with the chairman of the
Bar Council and the president of the Society, appoint a barrister as honorary
Senior Counsel if he—

(@) isa member of the academic staff of a faculty or school of law of
a untversity in Hong Kong; or

(6) holds office as Director of Legal Aid or as a Deputy Director or
Assistant Director of Legal Aid; or

(¢) holds office as Official Recetver or an office specified in Part I of
Schedule 2 to the Bankruptcy Ordinance (Cap. 6); or

(¢) holds office as Director of Intellectual Property or an office
specified in Part I of Schedule 1 to the Director of Intellectual
Property (Establishment) Ordinance (Cap. 412),

and who has, in the Chief Justice’s opinion, provided distinguished service to
the law of Hong Kong.

(5) The appointment of a person as a Senior Counsel in an honorary
capacity does not confer on the person a right to act as an advocate in
proceedings before the courts of Hong Kong and wili not accord precedence

before the courts.
{ Added 94 of 1997 5. 7)

* Please see the savings and transitional provisions contained in s. 2 of Schedule 2 to 94 of 1997,
which section is reproduced immediately after the Ordinance.
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the person may, instead of complying with the requirements established under
section 27 for admission as a barrister, elect to be admitted under section 27 as
that section existed before its repeal by the amending Ordinance, provided
he—
(i) has been called to the Bar in England or Northern Ireland or
admitted as an advocate in Scotland,
(i) qualifies for admission under the other criteria established under
the repealed section 27(1)(), (¢) and (¢} and (1A); and
(iii) applies for admission not later than 31 December 2004.
{ Added 42 of 2000 5. 19)

74D. Lawyers employed in Department of Justice

(1) Notwithstanding the repeal of section 27A by section 8 of the Legal
Practitioners {Amendment) Ordinance 2000 (42 of 2000) (“the amending
Ordinance”), where a person, on or before the date appointed by the Secretary
for Justice by notice in the Gazette for the coming into operation of section
8(2) of the amending Ordinance, meets the requirements in section 27A{1)«)
to (d), as that section existed before its repeal, the Court may at any time
admit such person as a barrister of the High Court of Hong Kong in
accordance with the said section 27A(1).

(2) The Court shall not admit as a barrister, under subsection (1), more
than 4 persons in any period of 12 months.

(3) For the avoidance of doubt, section 27A(1)(e) and (3) does not apply

to admission as a barrister under this section.
{ Added 42 of 2000 5. 19}

75. Saving

(1) Nothing in this Ordinance shall—

(@) prejudice or affect any rights or privileges of any legal officer
within the meaning of section 2 of the Legal Officers Ordinance
(Cap. 87), any person holding an appointment under section 3(1)
of the Legal Aid Ordinance (Cap. 91) or any person deemed to be
a legal officer for the purpose of the Legal Officers Ordinance
(Cap. 87) by virtue of section 3(3) of the Director of Inteliectual
Property (Establishment) Ordinance {Cap. 412) or section 75(3) of
the Bankruptey Ordinance (Cap. 6) or require any such person or
any clerk, trainee solicitor or officer appointed to act for him to
be admitted in any case where it would not have been necessary
for him to be admitted if this Ordinance had not been enacted; or
(Amended 1 of 1981 s. 6 50 of 1982 5. 7, 35 of 1990 5. 13; 70 of
1991 5. 13, 30 0f 1992 5. 12; 8 0f 1993 5. 22; 11 of 1999 5. 3)
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CAP. 159 Admission and Registration Rules

[Subsidiary]

(1) onthe . day Of oo applied under rule 3(1) of the Admission
and Registration Ru[es (Cap. [39 sub, leg. B) for a certificate of eligibility for admission as a
solicitor on the basis of compliance with section 4(1)(a) of the Legal Practitioners Ordinance
(Cap, 159); and

(2) has satisfied the Society that he— :

(@) has accumulated the number of CPD accreditation points that is required by section 5 of
the Continuing Professional Development Rules (Cap. 159 sub. leg. W) to be
accumulated by the end of his period of employment as a trainee solicitor;

:{b) has passed or abtained or been granted total exemption from the examinations required
by rule 7 of the Trainee Solicitors Rules (Cap. 159 sub. leg. F};

{¢) has been employed as a trainee solicitor for a period of ........ years Lo the satisfaction of
the Society/nas been granted exemption from employment as a trainee solicitor* it
accordance with the Trainee Sclicitors Rules {Cap. 159 sub. leg. I);
has resided in Hong Kong for at least 3 months immediately before his admission/intends
to reside in Hong Kong for at least 3 months immediately after his admission/has been
ordinarily resident in Heng Kong for at least 7 yearsthas been present in Hong Kong for
at least 180 days of each of at least 7 years*; and
{e} isin other respects fit 1o be a solicitor.

Dated this ..o day ol i,

(d

—

{Sed)) . "
“for ‘The Law Socnety of Hong Kong

* Delete whichever is inapplicable.

(LN 466 of 1994, L.N. 627 of 1997, L.N. 114 of 2000, L.N. 247 of 2002)

Form 3 [rule 3¢5}
ADMISSION AND REGISTRATION RULES
CERTIFICATE OF ELIGIBILITY FOR ADMISSION AS A SOLICITOR

THIS 18 TO CERTIFY THAT

(1) onthe ... day of v applied under rule 3(1) of the Admission
and Registration Rules (Cap. 159 sub. leg. B) for a certificate of eligibility for admission as a
solicitor on the basis of compliance with section 4{1)(5) of the Legal Practitioners Grdinance
(Cap. 159}, and

(2) has satisfied the Society that—

(a) he has been dmIttEd 85 @ ...viiiveeciiiiiiiris s S e ee e #

&) hls name remains on the roll of solicilorsfadvocates/attorneys® and he is not suspended
from practising in that jurisdiction;
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[Subsidiary]

(¢) he has resided in Hong Kong for at least 3 months immediately before his admission/
intends to reside in Hong Kong for at least 3 months immediately after his admission/has
been ordinarily resident in Hong Kong for at least 7 years/has been present in Hong
Kong for at least 180 days of each of at least 7 years*; and

(d) is in other respects fit to be a solicitor.

Dated this ..o day of v
(SBHLY covvvesreeeeesessesssessesseesessneensaemserermmesmsssmsnmsss s
for The Law Society of Hong Kong.

# Please insert relevant profession {e.g. solicitor/advocntefatiorney £1c.) and the relevant jurisdietion.

* Delfete whichever is inappiicable.

(L.N. 466 of 1994: L.N. 114 of 2000)

ForM 4 [rute 3(2XH)]
ADMISSION AND REGISTRATION RULES

APPLICATION FOR A CERTIFICATE OF ELIGIBILITY FOR ADMISSION
AS A SOLICITOR ON THE BASIS OF COMPLIANCE WITH
SECTION 4{1)(a)—TRAINEE SOLICITORS

To: The Law Society of Hong Kong,

L, oot ekt tre s SRRt B RR RS LT (A E T  EE
(full name in English and, if applicable, Chinese]

do solemnly and sincerely deciare as follows—
(@} 1, the Trainee Solicitor for myself say as follows—
1. 1 have resided in Hong Kong for at least 3 months immediately before my admission,

OR*

I intend to reside in Hong Kong for at least 3 months immediately after my admission.
OR*

I have been ordinarily resident in Hong Kong for at least 7 years.

OR*

Autharizad Loose-leaf Edition, Printed and Pubiished by the Director of Govarnment tL.ogistics,
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|Subsidiary]

2. | have examined [Hong Kong Identity Card No. v
[passport NO. e ] # of the said and T am 1 satistied
that from such examina hat he is the person shown in the photoglaph attached hereto and
that he is the applicant in these proceedings.

SWORN/DECLARED at ................. Hong Kong }
this cooeeeieeriee Y OF e

Before me

Commissioner for Oaths/Solicitors,

+ Plause inserl relevanl profession {ag. burristerfsolicilorfudvocute/motary etc.) and the relevant courtfbar/ehnmber.

# Drelete whichgver is mapphcable,

(LN 212 0f 1976; L.N. 41 of 1981 L.N. 198 of 1981; L.N. 28 of 1992; L N. 466 of 1994,
LN 114 0f 2600; L.N. 5 0f 2003)

Form 6

( Repealed L.N. 312 of 1988)

Form 7 {rule 7]
ADMISSION AND REGISTRATION RULES
ROLL OF SOLICITORS

wasg duly
admited to practlse a5 2 Solicitor of the ngh Court of Houg Kong O LEE oo ereirinne
day of .. BT T TSR

Regzsnm
High Court,

Hong Xong.
(LN, 212 of [976; L.N. 4/ of 1981; 25 of 1998 5. 2; L.N. 114 of 2000)
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CAP. 159 Barristers { Qualification) Rules

[Subsidiary|
BARRISTERS (QUALIFICATION) RULES

{Cap. 139, sections 72 and 72A)

[19 January 1973]

1. Citation
These rules may be cited as the Barristers (Qualification} Rules.

1A. Application

These rules shall apply to—
{a) persons who elect under section 74C of the Ordinance as
amended by the Legal Practitioners (Amendment) Ordinance
2000 (42 of 2000} (“the amending Ordinance”) to be admitted
under section 27 of the Ordinance as that section existed before
its repeal by the amending Ordinance; or
(h) persons who seek admission under section 74D of the Ordinance

as amended by the amending Ordinance.
(LN 9of2003)

2. General admission before 1 June 1986:
qualifying period of active practice

(1) Where a person is admitted as a barrister generally under section
27()(a)(i) or {il) of the Ordinance before | June 1986, the qualifying period of
active practice for the purposes of sectton 31 of the Ordinance shall be a period
of not less than 12 months of active practice as a barrister or advocate in any
part of the Commonweaith after the date of that person’s call to the Bar in
England or Northern Ireland or his admission as an advocate in Scotland or,
in the case of a person who, prior to his call to the Bar in England or Northern
Ireland or admission as an advocate in Scotland. had been admitted as a
barrister or advocate in any part of the Commonwealth, after the date of his
beirig so admitted. which period may include—
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BV ®E KA (A R CAP. 159 Barristers ( Qualification} Rules E2.1
s $r3 ] |Subsidiary|

() WHACREREEHENES " BUYENAE  ERCEENRESES (@) if the person has obtained a certificate issued by the Council of
HEGNEEERRE " BEERENEN Legal Education that he has satisfactorily completed the

(b TE—RTEIERS S o Y A LS K iR R e R B A R R A AR T Council’s Post Final Practical Course, the period of such course;
Bl BRI AT K T B (S TR T {t} any period spent as a pupil in the chambers of a practising

barrister in England or Northern Ireland or of a practising
member of the Faculty of Advocates in Scotland;

{c) any period spent as a pupil in the chambers of a practising
barrister in Hong Kong;

(d) any period not exceeding 9 months spent as a pupil in the
Department of Justice, which period may include a period not
exceeding 3 months on secondment to the Legal Aid Department.
(1l of 19995 3)

() FE—RTE G OVB R AR ATAD M R (R B H KRR (T {a BAR
() EREFZEEAEMODEETEAE S BAE - AR
BV RR BRI TR 3 AR o (1997 SEHE 362 ML B LE)

PSR E MY )Y “Council of Legal Edueation™ Z & -
# vpgeahr sl G000 T0 2 Bagt Final Practical Course™ 22 f¥ % -
PO RS BN A BT )Yt Faculty of Advocates” Z 4 o
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CAP. 159 Barristers ( Qualification) Rules E3

[Subsidiary]

(2) The period of 12 months specified in paragraph (1) shall be reduced—

(a) by the period of any course referred to in sub-paragraph (a) of that
paragraph completed before the date of cail to the Bar in England
or Northern Ireland or admission as an advocate in Scotland,

(b) by any period spent as a pupil in the chambers of a practising
barrister in England or Northern Ireland or of a practising
member of the Faculty of Advocates in Scotland after taking all
the examinations the passing of which qualifies a person for call
to the Bar in England or Northern Ireland or for admission as
an advocate in Scotland if the pupil passes those examinations
and is called to the Bar or is admitted, as the case may be, on the
next occasion immediately following the commencement of the
pupillage;

(¢} by any period not exceeding one month spent as a judge’s
marshall after the date of call to the Bar in England or Northern
Ireland or admission as an advocate in Scotland.

{3} Where a person is admitted as a barrister generally under section
27(1)}a)iii) or (iv) of the Ordinance before 1 June 1986, the qualifying period
of active practice for the purposes of section 31 of the Ordinance shall be the
period of approved pupillage under these rules, which period may include any
period spent as a pupil in the chambers of a practising barrister in England or
Northern Ireland or of a practising member of the Facuity of Advocates in

Scotland.
(L.N. 136 of 1956)

2A. Admission for particular cases: qualifying
period of active practice

Where a person is admitted as a barrister for the purpose of any particular
case or cases under section 27 of the Ordinance, the qualifying period of active
practice for the purposes of section 31 of the Ordinance shall be a period of not
less than 12 months of active practice as a barrister or advocate in any part of
the Commonwealth after the date of that person’s call to the Bar in England or
Northern Ireland or his admission as an advocate in Scotland or, in the case of
a person who, prior to his call to the Bar of England or Northern Ireland or
admission as an advocate in Scotland, had been admitted as a barrister or
advocate in any part of the Commonwealth after the date of his being so
‘admitted.

(L.N. 136 of 1986)
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Rule 9(4) of the Barristers (Qualification) Rules (Cap. 159 sub, leg. E)
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CAP. 159 Barristers (Qualification) Rules

[Subsidiary]|

(4) For the purposes of this rule “misconduct” (F¥7H) means any
conduct which would be regarded as professional misconduct if committed by

a practising barrister.
(L.N. 387 of 1991}

8. Appeals

(1) Any person who is aggrieved by an order or decision of the Chief
Judge or the Bar Council under these rules may, by notice of motion, appeal to
the Court of Appeal against the order or decision. (L.N. 136 of 1986, 23 of
2002 s 115)

(2) The notice of motion shall state the grounds of the appeal and shall
be served on the Bar Council as Respondents and on the Secretary for Justice.
(L.N. 362 of 1997)

(3) At the hearing before the Court of Appeal the applicant, the Bar
Council and the Secretary for Justice may be represented by counsel and
adduce evidence. (L.N. 362 of 1997)

4) The Court of Appeal may confirm, vary or quash the order or
decision and make such order as to costs as it thinks fit.

(92 of 1975 5. 59; L.N. 387 of 1991}

9. Requirements of pupillage

{1} The period of approved pupillage under these rules shall be—

{@) a period of not less than 1 year in the chambers of a practising
barrister {of not less than 5 vears standing as a barrister) in
Hong Kong; or

(b) a period of not less than 9 months in the Department of Justice,
which may include a period not exceeding 3 months on
secondment to the Legal Aid Department, so long as he has also
spent a period of not less than 3 months in such service as is
described in sub-paragraph (a). (1! of 1999 s. 3}

(2) The period of approved pupillage mentioned in paragraph (1) shall
be reduced by any period not exceeding one month spent as a judge’s marshall
in Hong Kong after the date of admission as a barrister in Hong Kong,

(3) A person shall not be regarded as having undertaken the period of
approved pupillage under these rules unless he has obtained from those of whom
he has been a pupil certificates stating he has served his period of pupillage with
diligence and that he is a suitable person to practise as a barrister in Hong Kong.

(4) Any peried of work in the nature of pupillage undertaken in the
Department of Justice or in the chambers of a practising barrister (of not
less than 5 years standing as a barrister) in Hong Kong after being called to

Authorized Lovse-lea# Edition, Printed and Published by the Government Printar,
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CAP. 159 Barristers ( Qualification) Rules E7

|Subsidiary]

the Bar in England or Northern Ireland, being admitted as an advocate in
Scotland or taking all the examinations the passing of which qualifies a person
for admission as a barrister in Hong Kong may at the discretion of the Bar
Councit be accepted, if he is so called or admitted or if he passes those
examinations, as a period of approved pupillage, or part thereof, as required
by these rules. (L.N. 107 of 1950, 1] of 1996 5. 3)

(LN 136 of 1986)

10. Reduction of pupillage

The Chief Judge may, after consulting the Bar Council, reduce the period
of approved pupillage mentioned in rule 9 where he is satisfied that a barrister
admitted under section 27 of the Ordinance has substantial experience in
advocacy in court:

Provided that the period of pupiliage required to be served shall not be
less than 3 months.

(L.N. 136 of 1986; L.N. 101 of 1990; L.N. 387 of 1991; 23 of 2002
s 116}

11. (Repealed [.N. 1G] of 1990)

12. Reduction of or dispensation with pupillage
of a barrister admitted under section 27A

(13 The Chief Judge may, after consulting the Bar Council and the
Secretary for Justice, reduce or dispense with the period of approved pupillage
mentioned in rule 9 where he is satisfied that a barrister admitted under section
27A of the Ordinance has substantial experience in advocacy in court. (L. N.
362 of 1957)

(2) The Chief Judge may make the reduction or dispensation of the
period of approved pupillage subject to conditions that he may specify,

(L.N. 101 of 1990; L.N. 220 of 1990, L.N. 387 of 1991; 23 of 2002
s. 117)
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CAP. 159 Truinee Solicitors Rules

[Subsidiary]|
PART V

GENERAL

20. Exemption of disbarred barrister from
employment under a trainee
solicitor contract

(1) Any person who has—

(a) been called to the Bar in Hong Kong,

(b) been since the date of his completion of the prescribed qualifying
period of active practice for the purposes of section 31 of the
Ordinance, if applicable, engaged in the practice of a barrister or
advocat;”(mcludmg such practice in the Department of Justice,
Legal Advisory and Conveyancing Office of the Lands
Department, Official Receiver’s Office, Companies Repgistry,
Land Registry, Legal Aid Department or Inteliectual Property
Department of the Government) in Hong Kong, or, if the
Society approves, elsewhere for a period of not less than 5 years;
(L.N. 20 of 1992: 8 of 1993 5. 30; L.N. 291 of 1993, L.N. 182 of
1994; L.N. 362 of 1997}

(¢} obtained from the Bar Council a certificate stating that it knows
of no reason why he should not be admitted to practise as a
solicitor; and (L.N. 100 of 1995)

() procured himself to be disbarred with a view to becoming a
solicitor,

shall be exempted from employment under a trainee solicitor contract. (LN
130 of 1968, L.N. 44 of 1981, L.N. 29 of 1992; L.N. 100 of 1995)

(2) Any such person as is referred to in paragraph (1) upon complying
with such part of these rules as is applicable to him and upon passing such
examination or examinations as may from time to time be determined by the
Society shall be qualified for admission in accordance with the provisions of
section 4(1)(a) of the Ordinance. (L.N. 44 of 1981 L.N. I82 of 1994; L. N.
469 of 1994 )

21. (Repealed L.N. 182 of 1994)

22. Power of waiver

The Council may, in a particular case, waive in writing any provision of
these rules other than those of rules 6 and 7, subject to such conditions as it
may impose.

(LN 618 of 1994)
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CAP. 221 Criminal Procedure

(4) If the indictment is quashed, the court may direct the accused person
to be detained in custody until such time or for such period as the court may
order or to be released on bail, and may order him to plead to another
indictment when called on at the same time or during that period, as the case
may be. (Amended 50 of 1911: I of 1912 Schedule; 6 of 1990 s. 4)

Evidence

54. Competence of person charged in criminal cases

(1) Every person charged with an offence, whether charged solely or
jointly with any other person, shail be a2 competent witness far the defence at
every stage of the proceedings: (Amended 23 of 2003 5. 3)

Provided as follows— ‘

(¢) a person so charged shall not be called as a witness in pursuance
of this section except upon his own application;

{h) the failure of any person charged with an offence to give
evidence shall not be made the subject of any comment by the
prosecution; { Amended 23 0f 2003 5. 3)

{e(d) (Repealed 23 of 2003 5. 3)

{¢) a person charged and being a witness in pursuance of this
section may be asked any question in cross-examination
notwithstanding that it would tend to criminate him as to the
offence charged;

{f) a person charged and called as a witness in pursuance of this
section shall not be asked, and if asked shall not be required to
answer, any question tending to show that he has committed or
been convicted of or been charged with any offence other than
that wherewith he is then charged, or is of bad character,
unless—

(i) the proof that he has committed or been convicted of such
other offence is admissible evidence to show that he is guilty
of the offence wherewith he is then charged; or

{ii) he has personally or by his advocate asked questions of the
witnesses for the prosecution with a view to establish his
own good character, or has given evidence of his good
character, or the nature or conduct of the defence is such as
to invelve imputations on the character of the prosecutor or
the witnesses for the prosecution; or

(i) he has given evidence against any other pemon charged in
the same proceedings;, (Amended 50 of 1981 5. 2)
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Rule 21(1)¢) of the Legal Aid in Criminal Cases Rules (Cap. 221 sub. leg. b))
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CAP. 221 Legal Aid in Criminal Cases Rules D15

|Subsidiary|

(ab) to a solicitor assigned under an appeal aid certificate in respect

(&)

(¢

{d}

of an appeal from the District Court to the Court of Appeal a
fee of $7,330 and additionally if the appeal is not concluded on
the day on which it started, a daily fee of not less than $210 and
not exceeding $4,760 in respect of the second and every
subsequent day; (LN 101 of 1991 LN, 119 0f 1995, L.N. 235
of 1997; L.N. 174 of 2003)

to a solicitor assigned under a legal aid certificate in respect of
proceedings in the District Court a fee of $4,840; and
additionally, if the trial is not concluded on the day on which it
started, a daily fee of not less than $1,160 and not exceeding
32,900 in respect of the second and every subsequent day;
(LN 700f 1973 LLN. 289 of 1979, L.N. 83 of 1987, L.N. 87 of
1990, LN, 101 of 1991; L.N. 350 of 1992, L.N. 154 of 1994; L. N.
19 of 1995, L.N. 235 of 1997, L.N. 174 of 2003}

to a solicitor assigned under a legal aid certificate to act as
advocate as well as instructing solicitor in respect of proceedings
in the District Court a fee not exceeding $16,800 and
additionally if the trial is not concluded on the day on which it
started, a daily fee not exceeding $9,310 in respect of the second
and every subsequent day, (LN 10 of 1991, LN 35! of
1992 LN 154 of 1994, L.N. 119 of 1995; L.N. 235 of 1997 L.N.
174 of 2003 )

to counsel assigned under a legal aid certificate in respect of
proceedings in the Court of First Instance a fee not exceeding
$20,410 or in the case of Senior Counsel, such fee as appears to
the Director t¢ be proper in the circumstances and additionally
if the trial is not concluded on the day on which it started, such
daily fee not exceeding one half of the fee allowed under this
sub-paragraph in respect of the second and every subsequent day
as appears to be proper in the circumstances; (LN, 10! of
1991, LLN. 351 of 1992; LN, [54 of 1994, L.N. 119 0f 1995; L.N.
235 of 1997: 94 of 1997 5. 20; 25 of 1998 s. 2; L.N. 174 of 2003 )

(da) to counsel assigned under an appeal aid certificate in respect of

an appeal from the Court of First Instance to the Court of
Appeal a fee not exceeding $27.210 or i the case of Senior
Counsel, such fee as appears to the Director to be proper in the
circumstances and additionally if the appeal is not concluded on
the day on which it started, such daily fee not exceeding one half
of the fee allowed under this sub-paragraph in respect of the
second and every subsequent day as appears to be proper in the
circumstances; (LN 10@ of 1991; L.N. 119 of 1995, L.N. 235
of 1997; 94 of 1997 5. 20; 25 of 1998 5. 2; L.N. 174 of 2603)
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|Subsidiary]

{ Repealed L.N. 182 of 1993)

to counsel and solicitors to whom an application or matter has
been referred under rule 13A, such fees as appear to the Director
to be proper in the circumnstances, (LN 122 0f 1982)

toe counsel or a solicitor assigned under a legal aid certificate to
act as advocate in respect of a preliminary inquiry, a fee not
exceeding $8,160 and additionally, if the inquiry is not concluded
on the day on which it started, a daily fee not exceeding one half
of the fee allowed under this sub-paragraph in respect of the
second and every subsequent day as appears to be proper in the
circumstances; (48 of 1983 5. 5; L.N. 83 of 1987, L.N. 351 of
1992, LN 154 0f 1994, L.N. 119 0f1895; L.N. 235 of 1997, L.N.
174 0f 2003)

to a solicitor assigned under a legal aid certificate to instruct
counse! in respect of committal proceedings (including a
preliminary inquiry), a fee of $2,210 and additionally, if such
proceedings are not concluded on the day on which they started,
a daily fee not exceeding $1,810 in respect of the second and
every subsequent day as appears to be proper in the
circumstances; (48 of 1983 5. 5; L.N. 83 of 1987: L.N. 351 of
1992, LN, 154 of 1994; L.N. 119 0f 1995, L.N. 235 of 1997, L.N.
174 of 2003}

to counsel or a solicitor assigned under a legal aid certificate to
act as advocate in committal proceedings otherwise than by way
of a prelminary inquiry, a fee not excesding $8,160 and
additionally, if such proceedings are not concluded on the day
on which they started, a daily fee not exceeding 34,080 in respect
of the second and every subsequent day as appears to be proper
in the circumstances; (48 of 10835 5, L.N. 83 of 1987; L.N. §7
of 1990, L.N. 351 of 1992; L.N. 154 of 1994, L.N. 119 of 1995;
L.N. 235 of 1997; L.N. 174 of 2003)

to counsel or a solicitor settling a notice of appeal, other than
grounds of appeal settled under rule 9(a), such fee not exceeding
$2,710 as appears to the Director to be proper in the
circumstances; (L.N. 204 of 1984; L.N. 83 of 1987; L.N. 351 of
1992, L.N. 154 of 1994, L.N. 119 0f 1995, L.N. 235 of 1997, L.N.
174 of 2003)

to any lawyer engaged under rule 7(1A), such fees as appear to
the Director to be proper in the circumstances. (LN 137 of
1986)

(2) If'in the opinion of a judge before whom a trial or appeal is heard the
case is of exceptional length or complexity, the judge may so certify and
thereupon—
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S. 15(1)(¢) of the Distriet Court Ordinance (Cap. 336)
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CAP. 336 District Court 16.1

14C. Powers of termporary registrars, etc. in case
which is part-heard on termination of
appointment

(1) If the hearing of any proceedings before a temporary registrar is
adjourned or if he reserves judgment in any proceedings, the temporary
registrar shall have power to resume the hearing and determine the proceedings
or deliver judgment, notwithstanding that his appointment as a temporary
registrar has expired or has been terminated.

(2) Subsection (1) shall apply to a temporary depuly registrar or
temporary assistant registrar as it applies to 4 temporary registrar.

{ Added 28 of 2000 5. 10, Amended 10 of 2005 5. 150)

15. Right of avdience

(1) In any proceedings in the Court, any of the {ollowing persons may
address the Court, namely—

{a} any party to the proceedings;

(b)) a barrister qualified o practise in the High Court and retained
by or on behalf of any party:  (Amended 25 of 1998 5. 2)

{¢) a solicitor qualified to practise in the High Court and acting
generally i the proceedings for a party thereto, bul not a
solicitor retained as an advocate by a solicitor so ucling;
{ Amended 25 of 1998 5. 2)

(«f} any other person allowed by leave of the Court to appear instead
of u party to the proceedings. ( Amended 28 of 2000 5. 11)

¢1A) The right of a solicitor to address the Court is not excluded by
reason only of the fact that he is in the permanent and exclusive employment
of any other solicitor.  {Acdded 28 of 2000 5. 11)

(2) No person other than a solicitor shall be entitled to have or to
recover any lee or reward for appearing or acting on behaif of any other party
in any proceedings in the Court.  (Admended 28 of 2000 5. 11)

(2A) The right of a barrister to appear or (o act in the Court or of a
solicitor to recover costs for the employment of 4 barrister 1o appear or Lo act
is not affected by anything in this Ordinance. {Added 28 of 2000 5. 11)

{3) Incriminal proceedings in the Court, any public oflicer or member of
4 class of public officers appointed by the Secretary lor Justice Lo act as public
prosecutor may conduct generally on behalf of the Secretary for Justice any
prosecution or specified class of prosecutions or any particular case before the
Court and any public prosecutor so appointed may, without any writlen
authority, appear before a judge upon any proceedings in any case of which he
is in charge.  (Amended L.N. 362 of 1997)

{ Replaced 21 of 1962 5. 10)
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Order 62, rule 1(1) of the Rules of the District Court (Cap. 336 sub. leg. H)
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CAPF. 336 The Rufes of the District Court

[Subsidiary]

(5) So far as is practicable, every application for leave to appeal made to
a judge or a master shall be made to the judge or the master against whose
judgment, order or determination the appeal is sought.

(6) In any case in which the Court of Appeal may so allow, any such
application may be made direct to the Court of Appeal.

(7) On any such application, the Court or the Court of Appeal, as the
case may be, may in its discretion grant leave to appeal on such terms as to
costs, payiment of money into court, giving security for the prosecution of the
appeal or otherwise as it may think fit.

{8) Where leave to appeal is granted under paragraph (4), the notice of
appeal must be served under Order 59, rule 3(5) cf the Rules of the High Court
(Cap. 4 sub. leg. A), not later than 7 days after the date when leave is granted.

(9) Inthe case of an appeal from an order specified in section 63(3) of the
Ordinance, the notice of appeal must be served under Order 39, rule 3(5) of the
Rules of the High Court (Cap. 4 sub. leg. A), not later than 14 days from the
date on which the order of the Court was sealed or otherwise perfected.

(10) The Court or the Court of Appeal may, at any time, and
notwithstanding that the time for an appeal or an application for leave to
appeal may have already expired, extend the time for the appeal or for
applying for leave to appeal.

3. Appeal not to operate as stay of
proceedings (O. 58, 1. 3)

Except so far as the Court may otherwise direct, an appeal under this
Order shail not operate as a stay of the proceedings in which the appeal is
brouglht,

ORDER 62
CosTs
PRELIMINARY

1. Interpretation (O. 62, r. 1}

(1)} In this Order—

“certificate” (&M #) includes allocatur;

“contentious business” (FHE) means any business done, whether as a
barrister, solicitor or advocate, in or for the purpose of proceedings begun
before the Court; (10 of 2005 5. 180)

“costs” (FAE) 1ncludes fees, charges, disbursements, expenses and remuneration;

“the Court” (B }£E) means the District Court or any one or more judges
thereof, whether sitting in court or in chambers, the Registrar or master;
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S. 2(1)(b) of Schedule 2 to the Legal Services Legislation (Miscellaneous Amendments) Ordinance 1997 (34 of 1997)

AJ704  Ord. No. 94 of 1997 LEGAL SERVICES LEGISLATION

{MISCELLANEOQUS AMENDMENTS)

Item Provision alfected Amendment

124, Schedule 2, section 1 Repenl.

SCHEDULE 2 [ss. | & 21}

SAVINGS AND TRANSITIONAL PROVISIONS

I Constitution of Costs Committee

(1) The amendments made by section 9 of this Ordinance do not aflect the approval or
nomination of 4 persen in accordance with section 74 of the Legal Practitioners Ordinance (Cap.
159} {as in torce immediately before the commencement of those amendments).

(2) The Costs Committee {as reconstituted after the commencement of section 9 of this
Ordinance) may, subject to and in accordance with the Legal Practitioners Ordinance (Cap, |59}
continue with any matter that was pending before the Committee immediately before that
commencement,

2. Siatws of existing Queen’s Counsel

(1} This section applies to—
{er}a barrister of the Supreme Court of Hong Kong who. immediately before the
commencement of this section, is bolding an appointment as a Queen’s Counsel in
Hong Kong: and

th) u Dbarrister called to the bar in England or Northern Ireland, or an advecate

admitted in Scotland, who, immediately before that commencemant—
(i) is hoiding an appeintment as a Queen's Counse! in the United Kingdom, and
(1) is admitted as a barrister of the Supreme Court of Hong Kong otherwise than
for the purpose of appearing in a specific legal proceeding.
12) A barrister to whom this section applies is, on the commencement of this section, taken
1o have been appointed as a Senior Counsel under section 31A of the Legal Practitioners
Ordinance (Cap. 159) with the same precedence as the barrister would have had iF—
(@} the barrister had been appointed under that section as a Senior Counse! on the date
when (he barrister was appointed as a Queen's Counsel; and
{5) that section had been in Torce on that date.
(3) Nothing i this section or section 31A of the Legal Practitioners Ordinance (Cap. 139)—
(o aliects the appointment, before the commencement of this section, of a barrister as
a Queen’s Counsel in Hong Kong; or
{h) precludes a barrister from being appointed as o Queen's Counsel in Hong Kong
afler that commencement but before | July 1997,

3. Barristers Disciplinary Tribunal Panel

The substitution of section 34(1) of the Legal Practitioners Ordinance (Cap. £59) by section 8
of this Ordmuance does not affect the appointment ol any person who was, immediately before the
commencenent of the last-mentioned section, holding office as a member of the Barristers
Disciplinary Tribunal Panel.

4. Vendors’ costs in respect of agreements for sale
and purchase of certain interests in land

Section 34A of the Conveyancing and Property Ordinance (Cap. 219) does not apply to an
agreement for the sale and purchase of undivided shares in land if the agreement was entered into
befere the commencement of that saction.
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S.4(5) of the Landlord and Fenant (Consolidation) Ordinance (Cap. 7)
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CAP. 7 Landlord and Tenant { Consolidation) 13

(2) The Tribunal may, in accordance with this section, make an order
excluding any particular premises from the further application of this Part.
{ Replaced 76 of 1981 5. 4)

(3) Every order made under subsection (1) shall be published in the
Gazette whereupon the tenant of any such premises shall be deemed to be
holding at the rent payable immediately before the publication of such order
and shall be entitled to such notice to quit as would have been required under
the original contract of tenancy, or, if such notice has already been given and
has expired, then to | month’s notice expiring at the end of the calendar month

next after the month in which such order was published: (Amended 76 of

1981 5. 4)

Provided that in the event of any notice having been given prior to such
order being published nothing herein contained shall entitle a landlord to
recover possession prior to the expiration of such notice.  { Added 40 of 1968
5 3)

{3A) Upon the making of an order under subsection (2) the tenant of any
such premises shall be deemed to be holding at the rent payable immediately
before the making of the order and shall be entitled to such notice to quit as
would have been required under the original contract of tenancy or, if such
notice has already been given and has expired, then to 1 month’s notice
expiring at the end of the calendar month next after the month in which such
order was made:

Provided that in the event of any notice having been given prior to such
crder being made nothing herein contained shall entitle a landlord to recover
possession prior to the expiration of such notice. (Added 29 of 1983 5. 3)

(4) Any landlord or tenant desiring to obtain an order of the Tribunal
under subsection (2) shall serve notice thereof on his immediate tenant or
landlord as the case may be in the prescribed form and shall also post such
notice in a conspicuous place at the entrance to the premises {o which the
application refates. Such service and posting shall be verified by affidavit in the
prescribed form which shall be lodged in the registry of the Tribunal.
( Amended 30 of 1955 5. 57 56 of 1961 5. 2; 40 of 1968 5. 3, 76 of 1981 5. 4)

{5) Any party other than the person served under subsection (4) who
opposes the application shall within 14 days of such notice having been posted
as aforesaid give notice in writing to the registrar of the Tribunal in the
prescribed form stating his interest in the matter and whether he wishes to
make written representations to the Tribunal or whether he wishes to appear
by himself or by his advocate on the hearing of the application. { Amended 76
of 1981 s. 4)

(6) (Repealed 76 of 1981 5. 4)
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S. 2 of the Magistrates Ordinance (Cap, 227)
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CAP. 227  Magistrates

CHAPTER 227

MAGISTRATES

To provide for the jurisdiction of magistrates and the procedure and practice
before magistrates in relation to offences punishabie on summary
conviction, the transfer of charges to the District Court and the committal
of persons charged with indictable offences and for other purposes.

[l January 1933]

1. Short title
This Ordinance may be cited as the Magistrates Ordinance,

PRELIMINARY

2. Interpretation

In this Ordinance, unless the context otherwise requires—

“appellant” (E£#% A} means the party appealing under Part VII from a decision
of a magistrate;

“civil debt” (REHRIE) means any sum of money claimed to be due which is
recoverable before a magistrate otherwise than on information;
{ Replaced 35 of 1969 Schedule)

“counsel” (L F/RM) means any barrister, advocate or solicitor having the right
of audience before any court in Hong Kong; ( Amended 59 of 1994 5. 6)

“deputy magistrate” (W& HAE) means a deputy magistrate appointed under
section SA; (Added 21 of 1999 5. 12)

“District Court” (B #ER) means the District Court of Hong Kong
established by the District Court Ordinance (Cap. 336); (Added 2 of
1953 5. 2. Amended 25 of 1998 5. 2)
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S. 4(1) of the International Organizations and Diplomatic Privileges Ordinance (Cap. 190)
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CAP. 199 International Organizations and 3

Diplomatic Privileges

{b) whenever it appears to the Chief Executive that any person
ceases or begins to be entitled to such immunities, amend the list
and cause a notification of amendment or, if he thinks fit, an
amended list, to be published as aforesaid,

and every representative of a foreign power who is for the time being included
in the list shall, for the purposes of any enactment and rule of law or custom
relating to the immunities of an envoy of a foreign power accredited to the
Government of the People’s Republic of China, and of the retinue of such an
envoy, be treated as if he were such an envoy, and such of the members of his
official staff as are for the time being included in the list shall be treated for the
purpose aforesaid as if they were his retinue. [ Amended 81 of 1999 5. 3)

(2) Every list or notification published under subsection (1) in relation to
any conference shall include a statement of the date from which the list or
amendment takes or took effect; and the fact that any person is or was
included or not included at any time among the persans entitled to diplomatic
immunities as representatives attending the conference or as members of the
official staff of any such representative may, if a list of those persons has been
so published, be conclusively proved by producing the Gazette containing the
list or, as the case may be, the last list taking effect before that time, together
with the Gazette (if any) containing notices of the amendments taking effect
before that time, and by showing that the name of that person is or was at that
time included or not included in the said list.

4, Immunities and privileges of judges of and suitors
to, the International Court of Justice

(1) The Chief Executive may, by notification in the Gazette, confer on
judges and registrars of the International Court, and on suitors to that Court,
and their agents, counsel and adyocates, such immunities, privileges and facilities
as may be required to give effect to any resolution of, or convention approved
by, the General Assembly of the United Nations. (Amended 81 of 1999 5. 3}

(2) In this section, the expression “the International Court” (BMikfR)
means the International Court of Justice set up under the Charter of the
United Nations.

{ Replaced 3 of 1951 5. 3)

5. Reciprocal treatment

Nothing in the foregoing provisions shall be construed as precluding the
Chief Executive from declining to accord immunities or privileges to, or from
withdrawing immunities or privileges from, nationais or representatives of any
power on the ground that that power is failing to accord corresponding

immunities or privileges to Chinese nationals or representatives,
(Amended 81 of 1999 5. 3)
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Article 15 of The United Nations (Cap. 190 sub. leg, H)
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CAP. 190 The United Nations

|Subsidiary]

Justice (including any officer of the Court acting as Registrar) shall, when
engaged on the business of the Court and during any journey to and from the
place where the Court is sitting in connexion with such business, enjoy the like
immunity from suit and legal process, the like inviolability of residence and
also unless they are Chinese nationals whose usual place of abode is in Hong
Kong, the like exemption or relief from taxes as is accorded to an envey of a
foreign sovereign power accredited to the Govermment of the People’s
Republic of China.

(80 of 1982 5. 3; 81 6f 1999 5. 3)

14. The judges and Registrar of the International Court of Justice shall enjoy
exemption from income tax in respect of all emcluments received by them as
judges or Registrar.

15. Except in 50 far as th any particufar case any privilege or immunity is
waived by the government whom they represent before the Court, the agents,
{¢) when engaged on their missions before the Court and during
their journeys to and from the place where the Court is sitting in
connexion: with such missions, tmmunity from personal arrest or
detention and from seizure of their personal baggage and

inviolability for all papers and documents;

{b}) immunity from legal process of every kind in respect of words
spoken or written and all acts done by them in this capacity;

(¢) when engaged on their missions before the Court and during
their journeys to and from the place where the Court is sitting in
connexion with such mission, the like exemption or relief from
taxes as is accorded to an envoy of a foreign sovereign power
accredited to the Government of the People’s Republic of China,
save that the relief allowed shall not include relief from customs
or excise duties except in respect of goods impoerted as part of
their personal baggage. They shall not, where incidence of any
form of tax depends upon residence, be deemed to be resident in
Hong Kong during any period when they are present in Hong
Kong while exercising these functions or during their journey to
and from the place of meeting. The provisions of this paragraph
shall not apply to a Chinese national whose usual place of abode
is in Hong Kong. (80 of 1982 5. 3)

The provisions of this Article do not apply to any agents, counsel or
advocates acting on behalf of the Central People’s Government in Hong Kong
or to any Chinese nationals acting on behalf of any other Government. (50
of 1982 5. 3; 81 0f 1999 5. 3)
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1.

SUPPLY OF SERVICES (IMPLIED TERMS)
(EXCLUSION) ORDER 1995

(Cap. 457, section 3(3))

[16 June 1995}

Exclusion

Section 5 of the Ordinance shall not apply to— |
(e} the scrvices of an advocate in court or before any tribunal, i
inquiry or arbitrator and in carrving out any preliminary work
directly affecting the conduct of the hearing;
(&) the services rendered to a company by a director of the company
in his capacity as such.
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(3) If at the time of his admission under subsection (1) the person is a
solicitor, the Registrar shall remove the person’s name from the roll of
solicitors.

(4) Notwithstanding that a person does not satisfy all the requirements
specified in subsections (1) and (2)(b), where the Court considers that he is a fit
and proper person to be a barrister and is satisfied that he has—

(@) the qualification acguired outside Hong Kong to engage in work
that would, if undertaken in Hong Kong, be similar to that
undertaken by a barrister in the course of ordinary practice as a
barrister in the High Court or Court of Final Appeal; and
(5) substantial experience in advocacy in a court,
the Court may admit such person as a barrister under this section for the
purpose of any particular case or cases and may impose such restrictions and
conditions on him as it may see fit.

(5) The Court may, when admitting a person as a barrister, sit in
chambers.

( Replaced 42 of 2000 5. 7)

27A. (Repealed 42 of 2000 5. 8)

28. Formalities for admission as a barrister

Except as may be prescribed by the Chiel Justice, no person shall be
admitted as a barrister unless he has deposited with the Registrar documentary
evidence together with an affidavit showing the manner in which he satisfies
the requirements specified in section 27(1) and (2).

{ Replaced 42 of 2000 5. 9)

29. Roll of barristers

(1) The Registrar shall keep a roll of all barristers admitted by the Court
under sections 27 and 27A and shall have custody of the roll of barristers and of
all documents relating thereto and shall allow any person to inspect the roll of
barristers during office hours without payment. (Amended 61 of 1992 5. 15)

(2) The Registrar, upon production of a certificate of admission signed
by a judge and upon payment to the Registrar of such fee as may be prescribed
by the Chief Justice, shall enter upon the roll of barristers the name of the
person enrolled.  { Amended 60 of 1994 5. 31)

(2A) A barrister who was admitted pursuant to section 27{1) or section
27A may—

{@) appily by moticn to have his name removed from the rofl of
barristers; and
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Rules 10 and 12(1) of the Barristers (Qualification) Rules (Cap. 159 sub. leg. E)

FI0E KERAE( B15) AR

LB S4B |

KTRAD B AR ) b0t R IR B AR E ) TN T RS
g R AR RAFRES R B KN E A E Ry - (/990 FH 10/ 8
BERRANE 1 1V97 SR 302 BEIE LN

(1986 SEZE 136 YERERELNE

10, BEARAEBTENIDR

LR SRS E A B B - 2 AR RS 27T (R K ENIC Y EN S
REfUEL Mg« jmf {Lnénim&ﬁfﬁ R O R AT B KR L
RERFENE S KRR WRELR3IEA -
(1086 25 136 BEE RIS | 1900 SES 0] LA 5 109] 5 387
BRINE  19U8 SESTDS BEST D fF 0 2002 LEEE 23 LA IS 4E)

VL, ¢ 1990 SEGT 0T BEwk o 2 1El)

12, MBS RRBFESIE 27TA REENN
AEMNEERZMHRYEH
() NETEREREEER —2RETERE TA RERANARMCTY S
MEERRER  IINEEMRE RRHAGRE - R RRE 9 BTN
ERKREMEBL - (1997 £ 362 JEkppi )
(2) BEEMREREE IR ARNEYE B R - BT
B 14 BT PR
(1900 SEEE JOT YEEEfRoN L 0 1990 SEEE 200 uEMERRLVEE | 1991 SEHE 3187 $EiE
[oci  19V8 HEE IS BEMD M 2002 23 BEE 1T )

B2 W LAl GO 1R YT BT ) I 1 B TR A T T

CAP. 159 Burristers (Qual.!'ﬂmtion) Rules E7

[Subsidiary]

the Bar in England or Northern Ireland, being admitted as an advocate in
Scotland or taking ali the examinations the passing of which qualifies a person
for admission as a barrister in Hong Kong may at the discretion of the Bar
Counctl be accepted, if he is so called or admitted or if he passes those
examinations, as a period of approved pupillage, or part thereof, as required
by these rules. (L.N. 107 of 1990, 1] of 1999 5. 3)

(LN I36 of 1986)

10. Reduction of pupillage

The Chief Judge may, after consulting the Bar Council, reduce the peried
of approved pupillage mentioned in rule 9 where he is satisfied that a barrister
admitted under section 27 of the Ordinance has substantial experience in
advocacy in court:

Provided that the period of pupillage required to be served shall not be
less than 3 months.

(L.N. 136 of 1986, L.N. 10] of 1990, L.N. 387 of 1991 23 of 2002
s 116)

11. (Repealed L.N. 101 of 1990)

12, Reduction of or dispensation with pupillage
of a barrister admitted under section 27A

(1) The Chief Judge may, after consulting the Bar Council and the
Secretary for Justice, reduce or dispense with the period of approved pupitlage
mentioned in rule 9 where he is satisfied that a barrister admitted under section
27A of the Ordinance has substantial experience in advocacy in court. (LN,
362 of 1997)

(2) The Chief Judge may make the reduction or dispensation of the
period of approved pupillage subject to conditions that he may specify.

(LN 101 of 199G, L.N. 220 of 1990; L.N. 387 of 1991; 23 of 2002
5 117)

Authorized Loose-leaf Edition, Printed and Published by the Gavernmeant Printer,
Hong Kong Special Administrative Region lssue 26



<BHE RELIRE > (Cap. 159 - WHE] B) - i3 > i 4 (OB 71(NE

I 6

Annex 6

Paragraph 7(7) in part (a) of the declaration in Form 4 in the Schedule to the Admission and Registration Rules (Cap. 159 sub. leg. B)
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CAP. 159 Admission and Regisiration Rules

[Subsidiary]

I have been present in Hong Kong for at least 180 days of each of at least 7 years.

Details of my periods of residence are set out in the “First Schedule” annexed to this
application.

The attached document marked *

I was employed under a trainee solicitor coniract by the Principal for the period
o EOiiresisiresees e {the “Trainee Solicitor Contract”).

Except as indicated in paragraph(s) 4 and 5%/1 have actually exclusively and bona fide
been employed as a trainee solicitor by the Principal.

Except as mentioned in the “Second Schedule” annexed to this application®/1 have not
held any office or engaged in any employment other than the employment of the
Principal.

1 have been absent from the office of the Principal for the period or periods mentioned
the first column of the “Third Schedule” annexed to this application for the reasons set
out in the third column®.

I have complied with the requirements of rule 7 of the Trainee Solicitors Rules {Cap. 159
sub. leg. J} as to the passing of examinations.

1 confirm that my most recent trainee solicitor contract was entered into before
I September 1998, and that during the period of my employment as a trainee solicitor |

have learned in the office of the Principal the following basic skills and characteristics

associated with the practice and profession of a soticitor marked “X™ in the appropriate
ox—

" is 4 certified copy of my passporl.

(1) Drafling documents D
(2) Communication with clients and others D
(3) Research D
{4) Office routines, procedures and costs D
QOR*

1 confirm that my most recent trainee solicitor contract was entered into on or after
| September 1998, and that during the period of my employment as a trainee solicitor [
have learned in the office of the Principal the principles of professional conduet and the
ollowing basic skills asseciated with the practice and profession of a selicitor marked
X" in the appropriate box—

(1} Communication

2

-

Practice support
(3} Legal research
(4) Drafting

(5) Interviewing
{6
(1) Advocacy

Negotiation

=

I o
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Rules 21(3)(a) and (5)(b)(i) of the Legal Aid in Criminal Cases Rules (Cap. 221 sub. leg. D)
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CAP. 221 Legal Aid in Criminal Cases Rules

[Subsidiary|

(¢r) the fee payable to counsel under paragraph (1)(¢/ }; and

(5) the fee payable to a solicitor under paragraph (1)a),
may be increased by such amount as appears to the Director to be proper
in the circumstances, and the daily fee provided for in paragraph (1)(¢) or (¢ ),
as the case may be, may be increased proportionately. (LN, 115 of 1985)

(3) Ifin the opinion of a District Judge before whom a trial is heard the
case is of exceptional length or complexity, the judge may so certify and
thereupon—

(¢) the fee payable to counsel under paragraph (l)(e) or to a
solicitor in respect of his advocacy under paragraph {1)c); and

(B) the fee payable to a solicitor under paragsaph (1)(5),

may be increased by such amount as appears to the Director to be proper in
the circumstances, and the daily fee provided for in paragraph (1){(h), (¢) or (&),
as the case may be, may be increased proportionately. (L.N. /15 of 1985)

(4) In addition to the fees payable under paragraph (1), there shall be
payable to a solicitor—

{a) expenses actually and reasonably incurred by himself and his
clerk in travelling to or from the court and to and from any
place visited for the purpose of preparing or conducting any trial
or appeal; and

(5) any other out-of-pocket expenses actually and reasonably
incurred.

{5) Where a solicitor or counsel {other than Senior Counsel) represents 2
or more accused persons or 2 or more appellants to whom he has been
assigned by the Director and who are tried together or whose appeals are
heard together— (94 of 1997 & 20)

(a) the fee, including the daily fee, payable to a sclicitor under
paragraph (1)} or (h), may be increased by such amount as
appears to the Director to be proper in the circumstances;

(6) the fee, including the daily fee, payable to—

(i) a solicttor under paragraph (1){¢) in respect of his advoeacy;
(ii) counsei {other than Senior Counsel) under paragraph (1)« )
ar(e), (94 of 1997 5. 20)
may be increased by 10% for each additional accused person or
appetlant so represented up to a maximum of 50% where 6 or
more accused persons or appellants are so represented. (LN
414 of 1981)

(6) Where in the Court of First Instance counsel represents 2 or more
appellants to whom he has been assigned by the Director and whose appeals
are heard on the same day, there shall be payable to counsel, in respect of all
the appeais, such fee in accordance with paragraph (1)(d ) as appears to the
Director to be proper in the circumstances. (L.N. 83 of 1987 L.N. 87 of
1990 25 of 1998 5. 2)
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(2) Notwithstanding subsection (1)(b) and (¢), where the Secretary of
State is of the opinien that there are sufficient reasons for so doing, he may
determine the precedence of the Justices of Appeal or the judges of the Court
of First Instance, as the case may be, irrespective of the priority of their
appointments.

( Amended 25 of 1998 5. 2}

8.  Acting appointments

(1) If the office of Chief Judge of the High Court or any Justice of
Appeal becomes vacant, by death or otherwise, the Governor may appoint
another person, who is eligible to be appointed to be a judge of the High Court
under section 9, to act in such office until the vacancy therein s filled.

{2) If the Chief Judge of the High Court or a Justice of Appeal is
temporarily ill or absent, the Governor may appoint another person, whe is
eligible to be appointed to be a judge of the High Court under section 9. to act
in his office until he resumes the duties thereof.

(3} Any appointment made under subsection (1) or (2) may be given
effect from a date anterior to that of the instrument by which it is made.
{ Added 80 of 1994 5. 7}

{Amended 52 of 1987 5. 7: 79 of 1995 5. 50; 25 0f 1998 5. 2)

9. Professional qualifications of judges

(1) A person shall be eligible to be appointed to be a judge of the High

Court if—  { Amended 23 of 1998 5. 2)
(¢} heis qualified to practise as a barrister or advocate in a court in
Hong Kong or any other common law jurisdiction having
unlimited jurisdiction either in civil or criminal matters; or
{ Amended 14 of 1997 5. 2)
(b) he is qualified as mentioned in paragraph {a) and priov thereto
was qualified to practise as a solicitor in such a court,
and, in either case, he has for at least 10 years practised as a barrister, solicitor
or advocate in such a court.

(A A person shall also be eligible to be appointed to be a judge of the
High Court if he is qualified to practise as a solicitor of the High Court and
has for at least 10 years practised as such.  ( Added 52 of 1995 5. 2. Amended
250f 19985 2)

{2} A person shall also be eligible to be appointed to be a judge of the
High Court if— [ Amended 25 of 1998 5. 2)

(@) heis qualified to practise as a barrister or advocate in a court in
Hong Kong or any other common law jurisdiction having
unlimited jurisdiction either in civil or criminal matters; or
{ Amended 14 of 1997 5. 2)
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CAP. 4 High Court 12.1

(x) been the Director of Intellectual Property or a Deputy Director
of Intellectual Property, Assistant Director of I[ntellectual
Property, Senior Solicitor or Solicitor, appointed in accordance
with section 3 of the Director of Intellectual Property
{Establishment} Ordinance (Cap. 412).  { Added 60 of 1992 5. 3)

(2A) A person shall also be eligible to be appeinted (o be a judge of the
High Court if— ( Amended 25 of 1998 5. 2)

{a) he is a solicitor of a court in Hong Kong or any other common
law jurisdiction having unlimited jurisdiction either in civil or
criminal matters; (Amended 14 of 1997 5. 2)

(&) he is and has been for the previous 2 years at least, and in
aggregate for at least 5 years, employed in the service of the
Crown in Hong Kong on judicial or legal work; and

{¢) he has, subject to subsection (4), for at least 10 years either—

(1} practised as a barrister, solicilor or advocale in such a
court; or

(i) been employed in such service us is described in
paragraph (#). {Added 44 of 1982 5 2)

(3) For the purposes of calculating the period of 10 years referred to
mn subsection {2), periods of less than [0 years falling within any of
paragraphs (iv) to (x) of that subsection may be combined, and there may be
mncluded in such period, any period of practice as a barrister, sclicitor or
advocate in any of the courts referred to in subsection (2){(a).  ( Amended 50 of
TOT65.2: 39 01 1952 5. 8, 60 of 1992 5 3, 14 6f 1997 5. 2)

(4) For the purposes of calculating the period of 10 years referred to in
subsection (ZA)¢) there may be included any period of less than 10 years
falling within any of paragraphs (iv) to (x) of subsection (2), and periods of less
than 10 years falling within subparagraphs (i) and (ii) ol subsection (2A)¢)
may be combined. (Added 44 of 1982 5. 2. Amended 39 of 1992 5. 8; 60 of
19925 3 14 0f 1997 5. 2)

(5) For the purposes of calculating the period of [0 years under
subsection (2), periods served in an office specified in Part I of the First
Schedule to the repealed Registrar General (Establishment) Ordinance (Cap.
100} may be taken into account notwithstanding the rtepeal of that
Ordinance. {Added § of 1993 5. 6)

{ Amended 10 of 2005 5, 132)

10. Appointment of deputy judges

(1) The Chief Justice may appoint a person, who is eligible to be
appointed to be a judge of the High Court under section 9, to be a deputy
judge of the Court of First Instance if—  { Amended 44 of 1982 5. 3; 25 of 1998
5 2)
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CAP. 4 High Court 5%

(2) The senior deputy registrars, deputy registrars and assistant registrars
may be called Masters. (Added 32 of 1987 5. 29) '

{ Amended 10 of 2005 5. 133)

37AA. Professional qualifications of Registrar,
senior deputy registrars, deputy
registrars and assistant registrars

{1} A person shall be eligible to be appointed as the Registrar if—

()

(5

he is qualified to practise as a barrister, solicitor or advocate in a

court in Hong Kong or any cther commen law jurisdiction

having unlimited jurisdiction either in civil or criminal matters;
and

since becoming so qualified, he has for a period of or periods

totalting not less than 5 years—

(i) practised as a barrister, solicitor or advocate 11 such a
court; i

(i) been a senior deputy registear, deputy regisirar or assislant
registrar appointed in accordance with section 37;

{iii) been a District Judge appointed in accordance with section
4 or 7 of the District Court Ordinance (Cap. 336);

(iv) been the Registrar of the District Court or a deputy
registrar or assistant registrar of the District Court,
appointed in accordance with section 14 of the District
Court Ordinance (Cap. 336);

{v) been a permanent magistrate appeinted in accordance with
section 5 of the Magistrates Ordinance (Cap. 227);

(vi}) been a coroner appointed in accordance with section 3 of
the Coroners Ordinance (Cap. 504);

(vil} been an adjudicator appointed in accordance with section 4
of the Small Claims Tribunal Ordinance (Cap. 338},

(viii) been 2 presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25);

(ix; been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

{x} been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91);
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CAP. 4 High Court

{xi} been the Official Receiver or an Assistant Official Receiver
{Legal), Assistant Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with section 75 of the
Bankruptey Ordinance (Cap. 6); or

(xil) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual  Property, Senior Selicitor or  Selicitor,
appointed in accordance with section 3 of the Directer
of Intellectual Property (Establishment) Ordinance (Cclp
412).

(2} A person shall be eligible to be appointed as a senicr deputy registrar

if—
{a)

(0)

he is qualified to practise as a basrister, solicitor or advocate in a
court in Hong Kong or any other common law jurisdiction
having unlimited jurisdiction either in civil or criminal matters;
and
since becoming so qualified, he has for a period of or periods
totalling not less than 5 years—
(i) practised as a barrister, solicitor or advocate in such a
court;
(ii) been a deputy registrar or assistant registrar appointed in
accordance with section 37;
(i) been a District Judge appointed in accordance with section 4
or 7 of the District Court Ordinance (Cap. 336);
(iv) been the Registrar of the District Court or a depuly
registrar or assistant registrar of the District Court,
appointed in accordance with section 14 of the District
Court Ordinance {Cap. 336);
been a permanent magistrate appointed in accordance with
section 5 of the Magistrates Ordinance (Cap. 227):
{vi) been a coroner appointed in accordance with section 3 of
the Coroners Ordinance (Cap. 504);
(vil) been an adjudicator appointed in accordance with section 4
of the Small Claims Tribunal Ordinance (Cap. 338);
{viii) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25},
(ix) been a legal officer as deflined in section 2 of the Legal
Officers Ordinance (Cap. 87);
been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in uccordance with section 3 of the Legal
Aid Ordinance {Cap. 91},

(v

—

>
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(x1) been the Official Receiver or an Assistant Official Receiver
(Legal), Assistant Principal Solicitor, Senior Solicitor or
Soliciter, appointed in accordance with secticn 75 of the
Bankruptey Ordinance (Cap. 6); ar

{xii) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual  Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director
of Intellectual Property (Establishment} Ordinance (Cap.
412

(3) A person shall be eligible to be appointed as a deputy registrar
if—

(¢) heis qualified to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other common law jurisdiction
having unlimited jurisdiction either in civil or criminal matters;
and

(b} since becoming so qualified, he has for u period ol or periods
totalling not less than 5 years—

(i) practised as a barrister, solicitor or advocate in such a
court;

(if) been an assistant registrar appointed in accordance with
section 37;

(iil) been a District Judge appointed in accordance with section 4
or 7 of the District Court Ordinance (Cap. 336),

(iv} been the Registrar of the District Court or a deputy
registrar or assistant registrar of the District Court,
appointed in accordance with section 14 of the District
Court Ordinance (Cap. 336);

(v) been a permanent magistrate appointed in accordance with
section 5 of the Magistrates Ordinance (Cap. 227);

{(vi) been a coroner appointed in accordance with section 3 of
the Coroners Ordinance (Cap. 504);

(vil) been an adjudicator appointed in accordance with section 4
of the Smal! Claims Tribunal Ordinance (Cap. 338);

{viil) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ovrdinance (Cap. 25).

(ix) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(x} been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91}
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{xi) been the Official Receiver or an Assistant Offictal Receiver
(Legal), Assistant Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with section 75 of the
Bankruptey Ordinance {Cap. 6); or

(xii} been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appoinied in accordance with section 3 of the Director
of Intellectual Property (Establishment) Ordinance {Cap.
412).

(4) A person shall be eligible to be appointed as an assistant registrar if-—

(¢ heis (]Llcllllled to practise as a barrister, solicitor or advocate in a
court in Houg Kong or any other common law Jifsdiction
having unlimited jurisdiction either in civil or criminal matters;
and

(b) since becoming so qualified, he has for a period of or periods
totalling not less than 5 years-——

(i) practised as a barrister, solicitor or advocate in such a
court; T

(i) been a District Judge appointed in accordance with section
4 or 7 of the District Court Ordinance (Cap. 336),

{iit) been the Registrar of the District Court or a deputy
registrar or assistant registrar of the District Court,
appointed in accordance with section 14 of the District
Court Ordinance (Cap. 336);

{iv) been a permanent magistrate appointed in accordance with

section S of the Magistrates Ordinance {Cap. 227);

been & coroner appointed in accordance with section 3 of

the Coroners Ordinance (Cap. 504
{vi) been an adjudicator appointed in accordunce with section 4

of the Small Claims Tribunal Ordinance (Cap. 338);
¢+ (vii) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25);
{viil) been a legal officer as defined in section 2 of the Legal

Officers Ordinance {Cap. 87);

been the Direclor of Legal Aid or a Deputy Director of

Legal Aid, Assistant Director of Legal Aid or Legal Aid

Officer, appointed in accordance with section 3 of the Legal

Aid Ordinance (Cap. 91);

been the Official Receiver or an Assistant Oflicial Receiver

iLegal), Assistant Principal Selicitor, Senior Solicitor or

Solicitor, appointed in accordance with section 75 of the

Bankruptcy Ordinance (Cap. 6); or

—_—
<

(ix

(x

o
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4. Constitution of Tribunal

(1) The Tribunal shall consist of the following members—

(@) the President, who shall be one of the Judges of the High Court
and shall be appointed by the Chief Executive;

(b) the presiding officers referred to in subsection (2);

(¢) such members as may be appointed by the Chief Executive and
who are eligible under subsection (3) or (4} for appointment; and

(d) the temporary members.

(2) Every District Judge and deputy District Judge shall by virtue of his
office be a presiding officer.

(3) A person shall be eligible to be appointed under subsection (1)(c) as a
member of the Tribunal if—

(@) heis qualified to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other common law jurisdiction
having unlimited jurisdiction either in civil or criminal matters;
and

(b) since becoming so qualified, he has for a period of or periods
totalling not less than 5 years—

(i) practised as a barrister, solicitor or advocate in such a
court;

(ii} been the registrar or a deputy registrar or assistant registrar
of the District Court appointed in accordance with section
14 of the District Court Ordinance (Cap. 336);

(ili) been a permanent magistrate appointed in accordance with
section 3 of the Magistrates Ordinance (Cap. 227);

(iv) been a coroner appointed in accordance with section 3 of
the Coroners Ordinance {Cap. 504);

(v) been an adjudicator appointed in accordance with section 4
of the Small Claims Tribunal Ordinance (Cap. 338);

(vi) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25},

{vii) been a legal officer as defined in section 2 of the Legal
Officers Ordinance {Cap. 87);

(viii) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91);

{ix) been the Official Receiver or an Assistant Official Receiver
{Legal), Assistant Principal Solicitor, Senior Solicitor or
Solicitor, appeinted in accordance with section 75 of the
Bankruptey Ordinance (Cap. 6); or
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CAP. 25 Labour Tribunal

(3) The tribunal shall have a seal of a design approved by the Chief
Justice, and all awards, summonses, and other processes of the tribunal shall
be sealed therewith.

4. Appointment of presiding officers

(1) The Chief Executive may appoint one or more presiding officers.
{Amended 25 of 1998 5. 2; 21 of 1999 5. 9)

(2) Subject to subsection (3}, an appointment made under subsection (1)
may be given retrospective effect.

(3) No person appointed as presiding officer shall discharge any judicial
function before the date of the instrument by which he is appointed or before
the requirements of section 17 of the Oaths and Declarations Ordinance
{Cap. 11) have been fulfilled. (Amended 22 of 1973 5. 2} [cf. Cap. 336 5. 4]

4A. Professional gualifications
of presiding officers

(1) A person shall be eligible to be appointed as a presiding officer if—
(@) he is qualified to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other common law jurisdiction i
having unlimited jurisdiction either in civil or criminal matters;
and

(b} since becoming so quatified, he has for a period of or periods

totailing not less than 5 years—
(i) practised as a barrister, solicitor or advocate in such a

court;

(1) been a legal officer as defined in section 2 of the Legal
Officers Ordinance {Cap. 87);

{iil) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91);

(iv} been the Official Receiver or an Assistant Official Receiver
{Legal), Assistant Principal Solicitor, Senicr Solicitor or
Solicitor, appointed in accordance with section 75 of the
Bankruptcy Ordinance (Cap. 6); or

(v} been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director of
Intellectual Property (Establishment) Ordinance (Cap. 412).
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CAP. 227 Magistrates 11

Provided that nothing herein contained shall be deemed to authorize the
discharge of any magisterial functions by any person so appointed before the
date of the warrant or befare the requirements of section 17 of the Qaths and
Declarations Ordinance (Cap. 11) have been fulfilled. [ Added 30 of 1958 5. 2.
Amended 20 of 1972 5. 24}

{ Added 24 of 1949 5. 3)

5AA. Professional qualifications of
permanent magistrates

(1) A person shall be eligible to be appointed as a permanent magistrate
i—

{a)} he is qualified to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other common law junisdiction
having unlimited jurisdiction either in civil or criminal matters;
and

(b) since becoming so qualified, he has for a period of or periods
totalling not Jess than 5 years—

(i) practised as a barrister, solicitor or advocate in such a
court;
(i1) been a legal officer;
(i) been the Director of Legal Aid or a Deputy Director of
Lepal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91);
(iv) been the Official Receiver or an Assistant Official Receiver
(Legal), Assistant Principal Solicitor, Senior Solicitor or
Soliciter, appeinted in accordance with section 75 of the
Bankruptcy Ordinance (Cap. 6); or
(v) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director of
Intellectual Property (Establishment) Ordinance (Cap. 412).
(2) Notwithstanding subsection (1), a person shall aiso be eligible to be
appointed as a permanent magistrate if—

{2} he is qualified to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other common law jurisdiction
having unlimited jurisdiction either in civil or criminal matters;
and

(5 whether before or since becoming so qualified, he has for a
period of or periods totalling not less than 5 years been a special
magistrate appointed in accordance with section 3.

Authorized Loase-leaf Edition, Printed and Published by the Directer of Government Logistics,
Hong Kong Specisl Administrative Region {ssue 33



CHFNBEEM> (5 227 &) » 5 SAB(L)(a) RO R ) a)E
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CAP. 227 Muagistrates

(3) For the purposes of calculating the period of 5 years referred to in
subsection (1)(6)—

(&) periods of less than 5 years falling within any of the
subparagraphs of that subsection may be combined;

(#) periods served in an office specified in Part I of the First

Schedule to the repealed Registrar General (Establishment)

Ordinance (Cap. 100) may be taken into account

notwithstanding the repeal of that Ordinance.
( Added 10 of 2005 5. 142)

SAB. Professional qualifications of special magistrates

(1} A person shall be eligible to be appointed as a special magistrate if—
(@) heis qualified to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other common law jurisdiction
having unlimited jurisdiction either in civil or criminal matters;

and

(b) since becoming so gqualified, he has for a period of or periods
totalling not less than 5 years—

(i) practised as a barrister, solicitor or advocate in such a
court,
(i) been a legal officer,
{iii} been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91);
(iv) been the Official Receiver or an Assistant Official Receiver
(Legal), Assistant Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with section 75 of the
Bankruptcy Ordinance (Cap. 6); or
(v) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Solicitor,
appeinted in accordance with section 3 of the Director of
Intellectual Property {Establishment) Ordinance (Cap. 412).
{2} Notwithstanding subsection (1), a person shall also be eligible to be
appointed as a special magistrate 1f—

(@) heis qualified to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other commeon law jufisdiction
having uniimited jurisdiction either in civil or criminal matters;
and
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CAP. 336 District Court

PART II

THE DisTrICT COURT

3.  Establishment of the District Court,
and its general jurisdiction

{1} A court known as the District Court is established. (Replaced 28 of
2000 5. 4)

(2) The Court shall be a court of record and shall have such civil and
criminal jurisdiction and powers as are conferred upon it by this Ordinance
and by any other enactment for the time being in force. ( Amended 21 of 1962
s 3)

(3) The jurisdiction and powers conferred by any other enactment for the
time being in force shall be subject only to such limitations as such enactment
may provide or may have provided. (Added 20 of 1963 5. 3)

{1 0f 1953 5. 3 incorporated)

4. Constitution of the District Court

(1) The Court shail consist of 2 or more judges, to be known as District
Judges.

{2y District Judges shall be appointed by the Chief Executive by
instrument under the Public Seal. (Amended 25 of 1998 5. 2)

(3) Any appointment made under the provisions of subsection (2) may be
given effect from a date anterior to that of the instrument by which it is made.
(Added 18 of 1958 5. 2. Amended 20 of 1972 5. 24; 28 of 2000 5. 5)

(4) This section does not authorize the discharge of any judicial
functions by any person before the date of the instrument of appointment or
before the requirements of section 17 of the Oaths and Declarations Ordinance

(Cap. 11) have been fulfilled. [Added 28 of 2000 5. 5}
{1 of 1953 5. 4 incorporated)

5. Professional qualifications of District Judges

(1} No person shall be appointed to be a District Judge under section 4
unless—

(¢) heis quahf‘ed to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other common law jurisdiction
having unlimited jurisdiction either in civil or criminal matters;
and (Amended 21 of 1962 5. 4, 14 of 1997 5. 3)
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{6) since becoming so qualified he has for a period of or periods

totalling not less than 5 years—

(i} practised as a barrister, soliciter or advocate in such a
court; or T

(iz) been the Registrar of the High Court or a senior deputy
registrar, deputy registrar or assistant registrar of the High
Court, appointed in accordance with section 37 of the High
Court Ordinance {(Cap. 4); or (Added 10 of 2005 5. 144)

(i) been the Registrar or a deputy registrar or assistant
registrar appointed in accordance with section 14; or
( Added 10 of 2005 5. 144)

(il)-(iv) { Repealed 14 of 1997 5. 3)

(v) been a permanent magistrate appointed in accordance with
section 5 of the Magistrates Ordinance (Cap. 227); or

(va) been a coroner appointed in accordance with section 3 of
the Coroners Ordinance {Cap. 504); or  { ddded 10 of 2005
s 144)

(vb) been an adjudicator appointed in accordance with section 4
of the Small Claims Tribunal Ordinance (Cap. 338); or
{ Atlded 10 of 2005 5. 144)

(ve) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25); or
{Added 10 of 2005 5. 144}

{(vi) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87); or

(vii) {Repealed 8 of 1993 5. 26)

(vii) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91);, or (Added 66 of 1976 5. 2.
Amended 24 of 1983 5. 7; 39 0f 1992 5. 13)

(ix) been the Official Receiver or an Assistant Official Receiver
{Legal), Assistant Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with section 75 of the
Bankruptcy Ordinance (Cap. 6); or (Added 39 of 1992
5. 13 Amended 60 of 1992 5. 7; 68 of 1995 5. 1§)

(x) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual Property, Senior Solicitor or Soliciter,
appointed in accordance with section 3 of the Director of
Intellectual Property {Establishment) Ordinance (Cap. 412).
{ Added 60 of 1992 5. 7) _
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CAP. 336 District Court

duty which such Registrar, temporary registrar, senior deputy registrar,
temporary senior deputy registrar, deputy registrar, temporary deputy
registrar, assistant registrar, temporary assistant registrar or bailiff might
respectively have exercised or discharged under subsections (2} and (3} if he
had been appoimted or attached to the Court under subsection (1).  { Replaced
28 of 2000 5. 9. Amended 10 of 2005 5. 146)

(5) In the exercise of his powers and discharge of his duties uader this
Ordinance, any person to whom this section apphes shall be subject to the
same liabilities and penalties and have the benefit of the same protection as
attach by virtue of the provisions of the High Court Ordinance (Cap. 4) to a
person exercising or discharging similar powers or duties under that
Ordinance. {Amended 21 of 1962 &. 9, 28 of 2000 5. §)

{ Replaced 18 of 1958 5. 3. Amended 25 of 1998 5. 2}

14AA. Professional qualifications of
Registrar, deputy registrars
and assistant registrars

(1) A person shalt be eligible to be appointed as the Registrar, a deputy
registrar or an assistant registrar if—

(@) he is qualified to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other common law jurisdiction
having unlimited jurisdiction either in civil or criminal matters;
and

(h) since becoming so gualified, he has for a period of or periods
totalling not less than 5 years— -

(i) practised as a barrister, solicitor or advocate in such a
court;

(i) been a permanent magistrate appointed in accordance with
section 5 of the Magistrates Ordinance (Cap. 227);

(ili) been a coroner appointed in accordance with section 3 of
the Coroners Ordinance (Cap. 304);

(iv) been an adjudicator appointed in accordance with section 4
of the Small Claims Tribunal Ordinance (Cap. 338);

(v) been a presiding officer appointed in accordance with
section 4 of the Labour Tribunal Ordinance (Cap. 25},

{vi) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

(vii) been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in accordance with section 3 of the Legat
Aid Ordinance (Cap. 91);
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CAP. 338 Small Claims Tribunal

4. Appointment of adjudicators

(1) The Chief Executive shall appeint such number of adjudicators as he
considers necessary. (Amended 25 of 1998 5. 2)

(2) (Repealed 10 of 2005 5. 151)

(3) An adjudicator shall be known in the Chinese language as “3F#E

(4) Subject to subsection (5), an appointment made under subsection (1)
may be given retrospective effect,

(5) No person appointed as an adjudicator shall discharge any judicial
function before the date of the instrument by which he is appointed or before
the requirements of section 17 of the Oaths and Declarations Ordinance
(Cap. 11) have been fulfilled.

ot

4AA. Professional qualifications
of adjudicators

(1) A person shall be eligible to be appointed as an adjudicator if—

(a) heis quallﬂed to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other common law Jarisdiction
having unlimited jurisdiction either in civil or criminal matters;
and

() since becoming so qualified, he has for a period of or periods
totalling not less than 5 years—

(i) practised as a barrister, solicitor or advocate in such a
court,
(i) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87}
(iii) been the Director of Lega! Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in accordance with section 3 of the Legal
Aid Ordinance (Cap. 91};
(iv) been the Official Receiver or an Assistant Official Receiver
(Legal), Assistant Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with section 75 of the
Bankruptey Ordinance (Cap. 6); or
{v) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectuatl Property, Senior Solicitor or Solicitor,
appointed in accordance with section 3 of the Director of
Intellectual Property (Estabtishment) Ordinance (Cap. 412).
{2) For the purposes of calculating the period of 5 years referred to in
subsection {1)(b)—
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CAP. 504 Coroners

3. Appointment of coroners

(1) The Chief Executive may appoint a person to be a coroner.
{ Amended 10 of 2005 5. 158)
(2) [Repealed 10 of 2005 5. 158)
(3) An appointment under subsection (1) shall ke notified in the Gazette.
{Amended 25 of 1998 5. 2)

3AA. Professional qualifications of coroners

(1} A person shall be eligible to be appointed as a coroner if—

{(g) heis qualified to practise as a barrister, solicitor or advocate in a
court in Hong Kong or any other common law jurisdiction
having unlimited jurisdiction either in civil or criminal matters;
and

(6} since becoming so qualified, he has for a period of or periods
totalling not less than 5 years—

(i) practised as a barrister, solicitor or advocate in such a
court;

(ii) been a legal officer as defined in section 2 of the Legal
Officers Ordinance (Cap. 87);

{iii} been the Director of Legal Aid or a Deputy Director of
Legal Aid, Assistant Director of Legal Aid or Legal Aid
Officer, appointed in accordance with section 3 of the Legal
Ald Ordinance (Cap. 91},

(iv) been the Official Receiver or an Assistant Official Receiver
(Legal), Assistant Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with section 75 of the
Bankruptcy Ordinance (Cap. 6); or

(v) been the Director of Intellectual Property or a Deputy
Director of Intellectual Property, Assistant Director of
Intellectual  Property, Senior Soliciter or Solicitor,
appointed in accordance with section 3 of the Director of
Intellectual Property (Establishment) Ordinance (Cap. 412).

(2) For the purposes of calculating the period of 5 years referred to in
subsection (1)(b)--

{a) periods of less than 5 vyears falling within any of the
subparagraphs of that subsection may be combined;

(6) periods served in an office specified in Part T of the First
Schedule to the repealed Registrar General (Establishment)
Ordinance (Cap. 100) may be taken into account
notwithstanding the repeal of that Ordinance.

{ Added 10 of 2005 5. 159)
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CAP. 159 Borristers (Qualification for Admission ACS
and Pupilloge) Rules
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(d) has passed the Examination (excluding any examination paper
which such person has been exempied from siiling pursuamt to
subsections (4) and (5)).

(3) A person must have completed not Jess than 6 months of the period
of approved pupiliage specified in section 30 or, if the period of approved
pupillage has been reduced 1o less than 6 months under section 16, such
reduced period of approved pupillage, before he seeks admission as a barrister,

(4) Where the Bar Council is satisfied that, by reason of his substantial
experience as a praclising lawyer in one ar more of the areas of law covered by
the Examination. a person should be exempied from sitting one or more
examinalion papers of the Examination, it nay exempt such person (rom
sitling such exarination paper ot papers,

(5) Without pirjudice to the generality of subsection (4), unless the Bur
Councit otherwise determines in a particular cuse, a person whose jurisdiction
of admission is & common Jaw jurisdiction shall be exempred fcom sitting
Paper 1 of the Examination.

5. Examination

() The Examination shall consist of $ examination papers known as
Papers I, 11, 111, IV and V respectively.
(2) The Examination shall cover the following subjects—
{n) Paper 1—
{i) Contract; and
(it) Tort;
{b) Paper 11—
(i) Property Law (including reat and personal property};
(i} Conveyancing; and
(ii§) Equity (including the Law of Trusts);
{c) Paper 11—
{i) Criminal Law; and
(1) Criminal Procedure and Criminal Evidence;
{d} Paper [V—
(i) Hoog Koug Legal System and Constitutional and
Administrative Law; and
(i) Company Law; and
(ej Paper V—
(i) Civil Procedure and Civil Evidence;
(i) Professional Conduct: and
(iii) Advocac:
(3) The Bar Council shall administer the Examination in the imaoner ae
il may in its absolute discretion deem fit.
{4) The Examination shall bc held at least once every year al such time as
the Bar Council may determine,
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CAP. 159  Barristers { Qunlification for Admissiun AC |1
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|Subsidiry|

() cognged, omployed or earolled in contruvention of any
declaration and undextaking given to the Bar Council in
connection with an application yuade under section I,
shal) forthwith inform the Bar Council in writing.
(2) The Bar Council may order the lermination or suspension of &
pupillage it—
(e} W is satisfied that—
(D) the pupil is guilly of misconduet; or
{ii) the pupil hus notified, or fails 1o notify, the Bar Council of
the occurrence of any of the matters telerved 10 in
subsection (1); or
(b) it has revoked its approval of u pupitlage,

(3) If the Bar Council las made mn order lo terminale or suspend a
pupillage wnder subscction (2), it showld notify the pupil of its order und the
vensons for the order within 28 days of the order.

(4) For the purposes of this section, “misconduct” (827 #) wmeans nny
conduct which would be regarded as professional misconduct if committed by
2 psactising basrister.

16. Reduclien of period of rpproved pupillage

(1) The Chiel Judge may, afier cansulting the Bac Council, redice the
period of approved pupilluge mentioned in section 10 where he is satisfied that
A person seeking admission woder section 2H1) of the Ordinaoce bas
substantial experience of court advocacy, but the periad of & reduced pupiilage
shall not be Jess than 3 months.

(2) The Chief Judge may make the reduciion of the period of ypproved
pupifage subject 1o sach conditions as he may ib his absolute discyetion
specify.

PART 4

GENERAL

17. Variation or revocation of cerlificates

(1) The Bac Council may at any tine vary or revoke a certificate issued
under section 6, & or 12 for gond cause,

(2) The Bar Council should notify with ieasons the persoo affected by
the variation or revocation made under subsection (1} withiit 28 days of such
variaiion or revoration.
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S. 87(d) of the District Court Ordinance (Cap. 336)
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CAP. 3  District Court M

85. Aiders and abettors

Sections 89, 90 and 9} of the Criminal Proceduse Ordinance (Cup. 221}
shall apply to proceedings in the Court with such verbal alterations and
medifications not allecting the substance thereof as may be pecessary to render
the same conveniently applicable,

{Replaced 5 of 1971 5 13)

86. Seizure of property

The Court shall have all the powers conferred upon the Cowt of Fiyst
Instance by sactions 102 to 106 inclusive of the Criminal Procedure Ordinance
(Cap. 221).

{1 of 1953 5. 34 incorporated.  Amended 21 of 1962 5. 13; 25 of I998 2 2}

87. Criminal Procedure Rules

The Rules Committee inay make rules touching the procedure wod
practice of the Court in the exercise of its criminal jurisdiction and such ricdes
may provide for—  (Amended 21 of 1962 ». 18)

(@) forms 1o be used in the Court, including in relation Lo charge
shoets al) such maliers as may be prescribed in refation o
indictments by rules made under section 9 of the Criminal
Protedure Ordinance (Cap. 221);

(#) the limes at or within which documents must be filed in the
Court or notices delivered to or served on the Court or any
person;

{¢) the funclions in relation to criminal proceedings iu the Court of
the various officers of the Court: ’

(d) the manner in which the right of audience shall be enjoyed and
used, the order of addresses, and the form and practioe of
advocacy in the Count;

{e) the assiging of counse! and solicilors for the defeoce of paupers,
and the fees and costs to be allowed therelor; und

(/) generally, the better carrying into effect of the provisions of this
Parl.

(1 of 1953 s. 36 iucorporened)

B8. Saving of prerogative of mercy

Nothing in this Ordinance shall affect any power vested in the Chief
Executive to pardon offences or commule penalties.

{1 of 1953 5. 37 incorporated. Amended 25 of 1998 2 2)
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