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Clerk to Subcommittee
Subcommittee on Building Management
(Third Party Risks Insurance) Regulation
Legislative Council Building
8 Jackson Road
Central
Hong Kong

Dear Miss TAI,

Subcommittee on Building Management
(Third Parcy Risks Insurance) Regulation

Thank you for your letter of 29 October 2007.

In response to the issues raised by the Members concerning the Building
‘Management (Third Party Risks Insurance) Regulation (the Regulation) at the
subcommittee meeting yesterday, we propose to make the following
amendments to the Regulation,

“Statntory Instrument” under section 2

Under section 2 of the Regulation, “statutory instrument”, in relation to a
building, is defined as an order, notice or direction issued under an Ordinance
that requires any maintenance, improvement, repair or demolition work to be
carried out in relation to the building; any fire safety mnstallation or improvement
work to be carried out in relation to the building; or any relevant person to be
appointed to carry out investigation in relation to the building.
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Members enquired whether the definition of statutory instrument”
includes warning notices issued by the Buildings Department which may be
registered at the Land Registry if the maintenance or alteration work is not
carried out. In view of Members’ concemns, we would amend the definition of
“starutory instrument” to clarify our intention that notices issued by the Buildings
Department under the Buildings Ordinance (Cap. 123) should be considered as a
statutory instrument. The definition of “statutory instrument” will be amended
to —

“statutory istrument” (JAESCE), in relation to a building, means -

(2) an order, notice or direction issued under an Ordinance
requiring —
(i) any maintenance, improvement, alteration, repair or
demolition work to be carried out in relation to the building;
(ii) any fire safety installation or improvement work to be
carried out in relation to the building; or
(i) any rclevant person to be appointed to carry out
investigation in relation to the building; or
(b) anotice or direction issued under an Ordinance specifying that the
notice or direction will be registered in the Land Registry if any
maintenance, improvement, alteration, repair or demolition work,
or any fire safety installation or improvement work, is not carmried
out in relation to the building before a particular date;”

Section 5

Section 5(3) of the Regulation requires an owners® corporation (0C) to
display the notice of insurance in a prominent place in the building as long as the
policy is in effect. In accordance with section 5(7), if an OC contravenes the
requirement, every member of the management commitiee (MC) is guilty of an
offence and is liable on conviction to a fine at level 2. Some Members requested
to lower the level of fine for failure of the OC to comply with the requirement,
Having considered Members’ suggestion, we would amend section 5(7) of the
Regulation to lower the level of fine from “level 2” to “level 17

For better drafting purpose, we would also make a technical amendment
to repeal the words “issued to it” in section 5(4) of the Regulation,

Section 6(3) and (4)

Members considered that in order to provide better protection for the
third party, the insurance company should pay the third party first and recover the
sum from the OC concemed if the OC has not exercised reasonable diligence to
keep the building in good condition. Having considered Members® views, we
would delete section 6(3) and (4) from the Regulation and made corresponding
amendments to other sub-sections of section 6.
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A copy of the proposed resolution is attached at the Annex for your
reference.

Yours sincerely,

( Miss Linda SO )
for Director of Home A ffairs

c.c. Dol ( Attn: Mr Lawrence Peng )(Fax No. 2536 8127)
( Ms Lonnie Ng )(Fax No. 2845 2215)
( Ms Grace Lam )(Fax No. 2136 8277)
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INTERPRETATION AND GENERAL CLAUSES ORDINANCE
RESOLUTION OF THE LEGISLATIVE COUNCIL

BUILDING MANAGEMENT (THIRD PARTY RISKS
INSURANCE) REGULATION

Resolution made and passed by the Legislative Council under section 34(2)
of the Interpretation and General Clauses Ordinance (Cap. 1) on
2007.

RESOLVED that the Building Management (Third Party Risks Insurance)
Regulation, published in the Gazette as Legal Notice No. 146 of
2007 and laid on the table of the Legislative Council on 11 July
2007, be amended -

(a) in section 2, by repealing the definition of “statutory
instrument” and substituting —
““statutory instrument” {E E X &), in relation to a
building, means —~
(a) an order, notice or direction issued under
an Ordinance requiring —

(¥) any maintenance, improvement,
alteration, repair or demolition
work to be carned out in relation
to the building;

(i) any fire safety installation or
improvement work to be carried
out in relation to the building; or

(i) any relevant person to be

" appomted to  carry  out
investigation in relation to the

building; or
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()] a notice or direction issued under an
Ordinance specifying that the notice or
direction will be registered in the Land
Registry if any maintenance,
improvement, alteration, repair or
demolition work, or any fire safety
installation or improvement work, is not
carried out n relaton to the building
before a particular date;”;
(b) in section 5(4), by repealing “issued to 1t™;
(c) in section 5(7), by repealing *level 2” and substituting
“level 17;
(d) in section 6(1), by repealing “Subject to subsection (3),
so” and substituting “So”;
(@ by repealing section 6(3) and (4);
N by renumbering section 6(5), (6), (7) and (8) as section
6(3), (4), (5) and (6) respectively;
() in section 6(6), by repealing “(7)” and substituting “(5)”.

Clerk to the Legislative Council

2007
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