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REVIEW OF CRIMINAL LEGAL AID FEES - The Law Society’s
Proposals

Introduction

I. Inseeking a fundamental review of the remuneration of solicitors who undertake
legally aided criminal defence work, the Law Society of Hong Kong’s objectives
include:

a)  Ensuring that persons who are suspected of committing criminal offences
and/or charged with committing criminal offences are properly and
competently represented both during the investigation into the alleged
offence, after charge and before trial, at trial, at sentence and upon appeal;

b)  Ensuring that any conviction is only upon admissible and cogent evidence,
that all appropriate procedures are adhered to and that those who are facing
allegations of crime are afforded timely protection of their rights;

¢}  Achieving an equality of arms between the prosecution and the individual
defendant;

d) Ensuring that legally aided criminal defence work is carried out efficiently
and as economically as possible consistent with the overriding interests of
ensuring that defendants are properly defended and the integrity of the
criminal justice system is enhanced;

e} Ensuring that persons facing allegations of crime have available to them
the best possible representation;

f)  Aftracting back into legally aided criminal defence work, those solicitors
who have the necessary skills and expertise to provide the required degree
of skill but who do not presently undertake legally aided criminal defence
work either at all or only do so rarely because of the tetally inadequate
rermuneration provided by the current legal aid scheme.
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The different roles of solicitors and barristers

2. Any worthwhile reform of the way in which and the rate at which solicitors
undertaking legally aided criminal defence work are remunerated must be
premised upon a sound appreciation and understanding of the role and
responsibilities of the solicitor undertaking that work and the importance to
defendants and the criminal justice system as a whole of that work being done
efficiently and competently.

3. The solicitor is the first point of contact for the client. The solicitor is
responsible for taking instructions from the client, advising the client and
preparing the case for court.

4. The solicitor’s role and responsibility is very different from the role and
responsibility of the barrister. The solicitor briefs the barrister. The barrister can
only be as effective as the case and his or her instructions allow.

5.  The present system of remuneration seems to view the solicitor as little more
than an appendage of a barrister. As an example, Rule 21(1)(a) of the Legal Aid
in Criminal Cases Rules Cap. 221D provides that a solicitor assigned under a
legal aid certificate in respect of proceedings in the Court of First Instance shall
be paid a fee of $6,790 and additionally if the wrial is not concluded on the day
on which it started, a daily fee of not less than $830 and not exceeding $4,420 in
respect of the second and every subsequent day. Rule 21(1)(d) provides that a
barrister assigned under a legal aid certificate in respect of proceedings in the
Court of First Instance shall be paid a fee not exceeding $20,410 or in the case
of Senior Counsel, such fee as appears to the Director to be proper in the
circumstances and additionally if the trial is not concluded on the day on which
it started, such daily fee not exceeding one half of the fee allowed under this
sub-paragraph in respect of the second and every subsequent day as appears to
be proper in the circumstances.

The emphasis is therefore upon the events before the court and not upon the
preparation for court.

6. A barrister from the private Bar assigned to prosecute in the Court of First

Instance in a Class 1 cases (homicide and complicated cases) will receive a Brief
Fee 0f $20,410 and a daily refresher of $10,210.
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10.

The daily fee payable to a solicitor in a Court of First Instance case after the first
day of the trial ranges from $830 1o $4420. Assuming $830 is paid for a five
hour court day that amounts to $166 per hour. Assuming $4420 is paid this
would be just over $880 per hour The lower figure is grossly inadequate
remuneration and appears premised on the concept the solicitor is un-necessary
where a case is conducted by counsel. As the relevant professional conduct rules
emphasise, the solicitor is not relieved of responsibility for the conduct of the
case simply because counsel is briefed.

Unless there is this fundamental appreciation of the responsibilities of solicitors
and an adequate reflection of those responsibilities in the way and the rate at
which solicitors are remunerated, fewer solicitors will be prepared to undertake
legally aided criminal defence work. That will not be in the best interests of
defendants and/or the criminal justice system. Solicitors cannot be expected to
undertake legally aided criminal defence work on a charitable basis. The current
rates of remuneration are such that much legally aided criminal defence work is
undertaken on a charitable or pro bono basis. To a great extent it is solicitors
who fund legally aided criminal defence work and not the Government.

The solicitor undertaking legally aided criminal defence work has additional
responsibilities over and above the duty owed to the private client in the sense
that there is a duty to protect public funds. This means exercising prudent
economy and appreciating that public funds must not be wasted. This does not
mean the solicitor should not be properly remunerated for work necessarily and
properly done.

Previous papers have included examples of the wholly inadequate remuneration
for work properly and necessarily done by solicitors when representing a legally
aided defendant in a criminal case. Further examples are contained in Appendix
No. | to this paper

Similarity of approach to the remuneration of prosecuting counsel and
defence connsel

11.

Reference has been made at previous meetings to the desirability of keeping
brief fees for barristers consistent between the defence and the prosecution.
There is a similarity of remuneration for a barrister assigned under a legal aid
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12.

13.

14.

15.

16.

certificate for the Court of First Instance and a barrister from the Private Bar
briefed to prosecute on a complicated case in the Court of First Instance. Whilst
it is not part of this paper to address fees paid to barristers, this equality of
approach may be one reason for the very poor remuneration of solicitors in that
it overlooks the imbalance of resources between the prosecution and the
defendant.

A barrister assigned to prosecute receives a brief which has been fully prepared
within the Department of Justice. A criminal investigation is controlled by the
Officer in the Case. The full resources of the police force or other law
enforcement agency as the case may be are deployed. Before a barrister assigned
to prosecute is briefed, the case will have been prepared in the Department of
Justice by preparation counsel. The barrister assigned to prosecute enjoys the
services of the OC. Whatever further enquiries or work the barrister considers
necessary and/or appropriate will be done.

The solicitor assigned under a legal aid certificate has 1o do, from the
defendant’s point of view, all the investigatory and preparatory work that the law
enforcement agency and preparation counsel does for the prosecution.

Defence counsel is entitled to expect a brief at a standard comparable to the
brief received by counsel assigned to prosccute. Indeed the professional
responsibility of the solicitor is to ensure both that the counsel briefed for the
defence is competent and is adequately instructed.

The present fee of $6790, which includes attending counsel on the first day of
the trial, simply does not recognize the realities of crimina! defence work. The
solicitor can only expect that fee as there is no certainty of any increase however
complex the case.

It is understandable why many firms with a criminal litigation practice do not
undertake legally aided criminal defence work or if they do only occasionally do
so and then from a spirit of charity.

The right to legal advice and representation

17.

Reference has already been made in previous papers to Article 35 of the Basic
Law but there it is appropriate to set that out again

#102675 (15.12.2006) 4




18. The relevant part of Article 35 provides that:

19.

20.

21.

22,

Hong Kong residents shall have the right to confidential legal advice, access
t0 the courts, choice of lawyers for timely protection of their lawful rights
and interests ov for representation in the courts, and to Judicial remedies.

Article 35 recognises the right to legal advice when it is most needed. In the
criminal law context legal advice is most needed from the moment of arrest,
Persons arrested on suspicion of committing crime are taken to, what is for them,
a hostile and uncomfortable environment: advice is then needed “for timely
protection of their lawful rights and interests”. The disjunctive “or” in Article
35 is confirmation that “timely protection of lawfil rights and interests” and
“representation in the court” are not necessarily one and the same.

The Rules and Directions for the Questioning of Suspects and the taking of
Statements promuigated on 2™ October 1992 by the Security for Security
recognize:

“That every person ot any stage of an investigation should be able to
communicate and to consult privately with a solicitor and a barrister. This is so
even if he is in custody, provided that in such case no unreasonable delay or
hindrance is caused to the processes of investigation or the administration of
Justice by his so doing.”

There is therefore a presumption in favour of access to legal advice during
the investigative stage of a criminal matter.

In this respect it is noteworthy that the Legal Aid Department pledged in 1996
“to serve the community by providing sustaining and continuously seeking to
improve a high quality service that is timely, professional and ethical” !

The reality is however that only those who can afford 1o pay a lawyer can have
access to legal advice at the stage of arrest and interrogation. The Government
does not provide funding to enable those who cannot afford a lawyer to have
legal advice and representation until after the criminal investigation is complete.
Advice and representation through the Duty Lawyer Service is only available at
the door of the magistrate’s court.

! Legal Aid in Hong Kong 2006 at page 69.
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23.

24,

25,

The Duty Lawyer Service as it exists today evolved from the Limited Lepal
Representation in Magistrates” Court Scheme which commenced in 1979. As
was stated by the then Attomey General:

“The concept of the Duty lawyer Scheme is that there should be available at

a magistracy each day when courts are sitting a lawyer to whom accused

people can turn to for basic legal advice when they first come to court”?
From the outset therefore the Duty Lawyer Scheme has been a representation at
court scheme, rather than a scheme providing for timely protection of lawful
rights and interests. This is not to demean or diminish the importance of the
Duty Lawyer Service or the service it provides but to highlight the restricted
objectives of the Scheme. This “representation at court” approach apparently
pervades the legal aid scheme at least as far as solicitors are concerned as the
emphasis is upon representation at court with little or no regard being paid to
pre-trial work and preparation undertaken by the solicitor.

It is appropriate to observe that in 1979, criminal litigation was less complicated
than it now is.

Legal Aid in Criminal Cases

26.

27,

28.

Legal Aid is available to a defendant who cannot afford to pay a lawyer once the
charges or charges have been transferred to the District Court or when a
magistrate is asked to appoint a Return Day for the continnation of committal
proceedings in a case which either must be tried in the Court of First Instance or
cases which can be tried either summarily or upon indictment and which the
prosecution want to be tried in the Court of First Instance.

As stated by Mr. L.P. Lee, JP, OBE, Chairman, Legal Aid Services Council in his
forward to Legal Aid in Hong Kong 2006, “Legal aid is a manifestation of
human rights which are universal in nature. By definition\, therefore, it will be
the government which has to be responsible for making legal aid available if
human rights are accepted as an unalienable element to civilized society. Yet
legal aid is only one of the many services a government has to fund, and is
subject to resource constraints in terms of availability and allocation.”

The role of the Direcior of Legal Aid in the provision of legal aid services
includes the duty to ensure public resources are used cost effectively and to

? Legal Aid in Hong Kong 2006 at page 0.
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29.

30.

ensure that assigned lawyers are used cost effectively. “The Director is also
interested as a matter of policy to see thar the administration of justice is not
compromised for lack of means of an applicant/client or through poor service
delivery.”

It is common ground that the Director of Legal Aid has a duty to ensure that
public money is used effectively. However that nmmust be seen in the overall
context of justice not being compromised because a defendant in criminal
proceedings cannot afford private representation. There is therefore an
obligation upon Government to provide the necessary and appropriate resources.
There is similarly a high obligation upon the Director to ensure that competent
solicitors are assigned to represent legally aided defendants. The Director’s task
in discharging this obligation becomes less onerous the more competent and
efficient solicitors there are available to undertake legally aided criminal defence
work.

Solicitors have a professional responsibility to instruct eompetent counsel.
Competent does not simply mean “in practice”. It means having the necessary
skill, experience and resources to represent the particular defendant in the
particular case. There is concern that under the present system, particularly
because of inadequate funding, solicitors who lack these qualifications are being
assigned legal aid certificates.

The Administration’s proposals so far

31,

32,

33.

Whilst it is appreciated that efforts are being made to meet the legitimate
concerns of solicitors no guidelines or criteria for the assessment of work done
under a Legal Aid Certificate have been indicated.

The proposal to allow solicitors to look at the papers before accepting an
assignment is a step m the right direction in that the solicitor can form a
preliminary view of the likely complexity of the case. That is however all that
this would do. It must not be seen as a panacea for all the problems already
alluded to.

Neither the present system nor any proposal advanced thus far clearly indicate
that solicitors will be properly remunerated for the wark that must be done if the

* Legal Aid in Hong Kong (2006) at pages 72 and 73.
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client is to be properly represented and the solicitor is to discharge the
professional responsibilities attaching to criminal defence work.

Remuneration of Solicitors: the Proposals

34,

35.

36.

37.

38.

39.

40.

41.

Any new system of remuneration must recognise the role and responsibilities of
solicitors and reward work properly and necessarily done.

There should not be any distinction between work done by a solicitor or, for
example, a trainee during the preparation of the case. Whether or not work can
be done by a trainee is a matter for the sound Jjudgment of the solicitor having
the conduct of the case. The solicitor has the responsibility for deciding how
resources in his or her office can most effectively be deployed.

There is no justification for a different rate of remuneration where a trainee or
some other person from the solicitor’s office attends the barrister during the trial
The solicitor retains overall responsibility, must remain available and must
ensure that the barrister is attended by a person suitably competent and
sufficiently familiar with the case to assist the barrister at all times in accordance
with the solicitor’s professional responsibility.

Whilst an opportunity to see the papers before accepting a legal aid certificate
allows a solicitor to form an idea of the complexity of the case, that is all it does.

A barrister briefed to prosecute is paid a reading in addition to the brief fee.

Solicitors should be paid a reading fee. Preparation work can only commence
once the papers have been read and understood. This is a task for the solicitor
having the conduct of the case and cannot be delegated.

The reading fec should be based upon the number of pages. The reading in fee
must be calculated according to a reasonable hourly rate of rermneration.

The calculation could be to treat every S0 pages of the material to be read as
equivalent to one hour’s work. A calculation upon this basis would cater for
different reading speeds and remove any suggestion of advantaging a slow
reader.
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42. The reading in fee will be additional to the basic preparation fee.

43.

44.

45,

46,

47.

48.

49,

In calculating the rate and amount of the remuneration to be paid under a legal
aid certificate in the preparation of the case no distinction should be drawn
between work done by a solicitor and work done by a trainee or other person
within the solicitor’s office. Whether or not work can or should be done by
someone other than a solicitor is a matter for the solicitor assigned under the
certificate given that that solicitor has the professional responsibility for the
conduct of the defence case.

A basic preparation fee should be paid in respect of all work from the end of the
reading in up to the start of the trial other than pre-trial reviews or other
preliminary court attendances which will be separately remunerated.

The basic preparation fee would be calculated on a banding system. No
distinction should be made between Court of First Instance cases and District
Court cases for this purpose.

Cases could be banded on the estimated hours of preparation. There could be a
band for cases where the preparation is estimated to take up to 10 hours (Band
1). The next band could start where the preparation is estimated to take 15 to 25
(Band 2). There could then be successive bands of 10 hours starting at 30 hours.

The Director of Legal would initially band the case accordingly to its apparent
complexity. If the solicitor having seen the papers considers a higher banding is
appropriate that would be a matter for negotiation between the Director and the
solicitor. If a higher banding cannot be agreed the solicitor can either decline the
legal aid certificate or accept it upon that initial banding.

If during the currency of the certificate the case becomes more complex for
example because the prosecution serves notice of additional evidence, discloses
hitherto undisclosed material, or because of new instructions from the client or
the need to instruct an expert, the solicitor could go back to the Director to seek
a re-band to the next appropriate band.

The Director could either agree to a re-band or authorize a specified number of
additional hour’s preparation to take account of the additional complexity. This
would enable the Director to retain a fairly close control over expenditure.
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50.

51.

52.

53.

54.

55.

56.

Conferences with counsel, attendances upon the defendant and witnesses will be
included in the basic preparation fee.

Fees for attending prelirninary court hearings will be a separately remunerated. A
fee of $2,500 for each preliminary court hearing is considered appropriate.

Time incurred in traveling to court and/or traveling to Correctional Services
institutions will be the subject of an additional fee based upon the time taken in
traveling and in waiting at the institution.

Remuneration for attending the trial must be paid in addition to the reading fee,
the basic preparation fee and fees for attending preliminary hearings. Given that
the solicitor assigned will not necessarily attend court throughout the trial a fee
of $6,790, the amount shown in Rule 21 for work up to and including the first
day of trial, should be paid for the first day of the trial. Given that a normal court
day will be five hours that is an hourly rate of approximately $1360.

For subsequent days one half of that sum would be payable. This takes account
that the solicitor may not actually be present at all times during the trial.

Where the solicitor consitders that the complexity and/or the nature and
importance of the case and/or the characteristics of the defendant justify
additional remuneration the solicitor should be able to seek additional
remuneration from the Director of Legal Aid after the conclusion of the case.

The basic preparation fee and the reading fee should be calculated at an hourly
rate of $3,000. Reference to the calculation in Annex 1 indicates an hourly rate
for a partner of $3,500 and for a trainee solicitor of $1,400. An hourly rate of
$3000 for a solicitor of five years post qualification experience is an appropriate
mid-line figure

Appeals

57.

Appeals vary in complexity and/or in the work that needs to be done. The present
remuneration does not reflect those considerations. Appeals could similarly be
banded or a basic preparation fee could be paid based on a specified number of
hours with the flexibility to go back to the Director to seek additional hours.

#102675 (15.12.2006) 10




58.

59.

60.

61.

62.

63.

64

65.

66.

67.

A reading fee should be paid in appeal cases in addition to the basic preparation
fee. The reading fee will be calculated in the same way as the reading fee for a
trial.

The basic preparation fee and the reading fee will be additional to the fee paid
for attending the hearing of the appeal.

Fees for attending preliminary court hearings will be a separately remunerated. A
fee 0f $2,500 for each preliminary court hearing is considered appropriate.

Rule 21(1)(aa) of the Legal Aid in Criminal Cases Rules provides that a solicitor
assigned under an appeal aid certificate in respect of an appeal from the Court of
First Instance to the Court of Appeal will receive a fee of $9160 and additionally
if the appeal is not concluded on the day on which it started, a daily fee of not
less than $1150 and not exceeding $5910 in respect of the second and every
subsequent day.

The fee of $9160 should be paid for the first day of the appeal hearing and be in
addition to the reading fee, the basic preparation fee and fees for attending
preliminary hearings.

The second and every subsequent day of the appeal hearing should be
remunerated at two thirds of $9160 i.e. $7108.

No distinction should be drawn between appeals from the Court of First Instance
and appeals from the District Court.

Remuneration for appeals to the Court of Final Appeal would similarly be
remunerated on a reading fee, a banding fee to cover basic preparation,
attendance at preliminary hearings and a fee for the first day of the appeal
hearing and a daily fee in respect of the second and subsequent day.

A suggested fee for the first day of the hearing might be $13,740, an uplift of
50% on the suggested first day of hearing fee for appeals before the Court of
Appeal.

The second and every subsequent day of the appeal hearing should be
remunerated at two thirds of $13,740 i.e. $9,160.
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Committal Proceedings

68.

69.

Where 2 solicitor is assigned under a legal aid certificate to instruct counsel in
respect of committal proceedings (including a preliminary inquiry), there should
similarly be a reading fee and a banding fee to cover basic preparation. The
hourly rate should be the same as for a case which is proceeding in the Court of
First Instance.

A daily fee of not less than $3000 should be paid for each day of the committal

proceedings.

Solicitors Acting as Advocates

70.

71.

72.

73.

Fees could again be banded to take account of basic preparation and similarly a
reading fee should be paid.

Attending preliminary court hearings will be separately remunerated. A fee of
$4,500 for each preliminary court hearing is considered appropriate. This is an
uplift of 50% on the hourly rate of remuneration for preparation work referred to
carlier in this paper.

In addition a fee will be paid for the first and every subsequent day of the
substantive hearing.

Assuming acceptance of the payment of a reading fee, a basic preparation fee
and a fee for each preliminary court hearing, the substantive hearing fee might be
taken as $16800 and additionally if the trial is not concluded on the day on which
it started, a daily fee not exceeding $9310 in respect of the second and every
subsequent day. Thesc are the sums currently payable under Rule 21(1)(c) where
a solicitor is assigned under a legal aid certificate to act as advocate as well as
instructing solicitor in respect of proceedings in the District Court. Essentially
therefore the proposal is that preparation should be remunerated in addition to
the fees currently payable.
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Return of papers

74.

The solicitor should be remunerated on the hours of work done. A conflict may
arise between the solicitor and the client which, though no fault of the solicitor,
mandate the solicitor’s return of the papers. Whatever work has been done up to
that time whether reading and/or preparation must be remunerated at the hourly
rate of $3,000 as specified in paragraph 56.

Additional Defendants

75.

Provided there is no actual or likely conflict or embarrassment, a solicitor can act
for more than one defendant. Where a solicitor is assigned to represent additional
defendants, this shouid be taken into account when assessing the overall length
and complexity of the case for banding.

Checks and balances

76. As has been addressed in earlier papers and discussions, the Director of Legal

77.

78.

79.

Aid has total control of payments to solicitors under legal aid certificates in
criminal cases.

Even though a judge may be persuaded to give a certificate of complexity, it is
the Director of Legal Aid who decides how much of an increase upon the
figures in Rule 21 of the Legal Aid in Criminal Cases Rules will be given.

Where an increased fee is paid, there does not appear to be any realistic
assessment of the value of the work done. The way in which requests for an
increased payment after the grant of a certificate of complexity are addressed
leaves much to be desired.

It is in that context that the suggestion for a taxation of costs under a legal aid
certificate has been advanced. Ideally there should be a realistic system of
taxation of legal aid fees in criminal cases.
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80.

81.

82.

83.

84.

If a taxation system is seen, for whatever reasons as not viable, a mechanism
along the lines of the Joint Tribunal which was set up to resolve disputes
between members of the Bar Association and the Law Society relating to fees
might be considered.

The terms of reference and the procedure of that Tribunal are attached to this
Paper as Appendix No. 2.

Those terms and references provide an indication of the sort of mechanism that

might be established, the Director of Legal Aid would be a member of that
Tribunal.

Any such Tribunal would need to be established by statute.
A Joint tribunal might allay some of the concerns about “-- leaving open too

many windows for legal practitioners to argue with the Director of Legal Aid on
fees payable - as set out in the Administration’s letter of 22" November 2006.

Criminal Law & Procedure Committee
The Law Society of Hong Kong
15 December 2006
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Our Ref: = SN -

Legal Aid Department PRIVATE & CONFIDENTIAL
Crime Section By Hand

25/F., Queensway Government Offices
66 Queensway
Hong Kong

Re: (1) HKSARwv.
High Court Case No.:

Ml Case heard on

- Your reference:

{2) HKSAR v.

ase No.:

Your refesonce:

| am 2 member of the Law Society’s Criminal Law & Procedure Committee {“the Committee”},
We are engaged in discussions regarding pessible reform of the Rules relating to solicitors’
remuneration in Legal Aid cases.

As part of this exercise, | have been asked to provide the Cormmittee with details of any recent
cases in which | have been involved, whers the brief fee paid for preparation of the case doas
not reflect the amount of work involved.

{ have in mind 2 cases, ths details which are set out above. Both cases were originally listed
for trial, but due to the extensive preparation and legal advice, both defendants decided to
change their pleas, after plea-bargaining. The result wae thst a significant smount of gourt
time and Legal Ald trial costs were saved, but the solicitors were not paid for our preparatory
work, since we had actually prepared the case for trial rather than for a plea of guilty.

] am writing to ask your permission 10 explain more details of these two cases to the
Committes. | would also liks to hand aver copiss of the enclosed correspondence relsting to
these 2 cases, although | propose to blank out eny details which would make the names of the
defendants or the case numbers easily identifiable.

[...2

PARTNERS: Jonathan Midgley B 2532 Geolfiay Booln A Johm MeLalian %5 K Anka Chow fa] 4 8 Andrew Powner 58 52 1@ Chwistopher Morley & Lois Fung S
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Haldanes

-2-

Plaase note that this exerclse is being carried out by the Committee as part of a general review
of solieitors’ remuneration in Legal Aid cases. There is no criticism intended of the persons
calculating the relevant fees. | appreciate that, at the moment, the Legal Aid Department Is
not empowered to resmunerate solicitors for our preparatory work In situations where a case is
prepered for trial but concludes with a plea bargain as a result of the solicitor's endeavors, The

only uplift currently available is in cases of complexity, rathar than the extent of pre-trial
preparation. In fact, this is one of the reasons for the review.

Thank you for your consideration.

Yours sincerely, . .7 .

/Jmlu’e.w?—

ANDREW POWNER -




ERERE

; 4 Legal Aid Department

xen owrer
£BHE Yourref:

€ Tel: 2867 30757 2887 3070
WK Fax 2537 5540

21st Novemnber 2006
M/s. Haldanes
Solicitors, PRIVATE & CONFIDENTIAL
8/F Ruttonjee House
11 Duddell Street Central BY HAND
Hong Kong

(Attn : Mr Andrew Powner) .

Dear Sirs,

We refer to your letter dated 8 November 2006.

We have no objection for you to explain the details of the captioned
cases to the Committee provided that the aided persons’ data is not disclosed.

As you may be aware, Mr Christopher Knight is representing the Law
Society in the review of criminal legal aid fees exercise.:

Yours faithfully,

' ﬂ’\zU"Q\‘

( Margaret Cheng )
for Director of Legal Aid

MC/il

TR RNCMSIIHEITE 15 # 25/, Quemsway Govemment Offices, 66 Queensway, Hong Kong
Document Exchange; 180003 Oueenswoy ]
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Qur Ref!
Your Ref;

Legal Aid Department

Crime Section 7
258/F., Queensway Government Offices
66 Cueensway

Hong Kong

Dear Madam,

Re: HKSAR v,
Case No.:

Charges: (1}

Please find sncliosed our firm's bill no.
settlement. The Solicitor's Case Repo

. you o/
Y

]
-]
&

-

BomAtENe

W ARAWO SR
il

BeliEy

AR

Al I asn- [
HWH ) B3

[ITT.E W= T8T LTRUVT o T

SOLICITORS AND NOTARIES ® ABENTS FOR TRADE MARKS AND PATENTS

PRIVATE & CONFIDENTIAL
By hand & by fax 2537 5940

URGENT

P

006 at S a.m. at the High Cou

S - . . i

rt and Solicitors’ Fees Report Form have already sent to

Please note that this case was originally being prepared for a trial.

‘Thank you agsin for your instructions.in this matter.

Yours sincerely,

Hussos Z-

ANDREW POWNER

Encl.

PaRTNERS; Jonathan Mkigley 22 = 28 Genlivey Boolh B F Johe MoLslian F2E 62

Devit Hoare (SR & Offver Williams BE RIS Fuit Ly ER D Fad Ly &

kit Ghow 28 5

)

Andrew Pownzr ik i Chriziopher Morley 255 B s Funp BEN &
i S = {2 Consutantsy Slephen Ty £33 5 Keonzih Tsang =B & Tim Hancosk B2 B
ApsCiLTEs: Patrick Fatligan BE 36X Samud! Tsang & 5T ric Seto E)52 4K Fellu Mg, BF T Teacy Law 222 & Eliadsih Lam # 12 &

=
[T

WITH ASSOCIATE OFFICES N LONDOW AND SHANGHA



Haldanes

SOLICITORS

-BTH FLOOR, Rurtonses House; 11 DucpelL STREET, CenTRAL, Hong Kona.
TeLspHONE: 2868 1234 Factig: 2845 1637 Ewval: Info@haldanesicom
Weasms httpzf/www.haldanes.com

r

A

Legal Ald Depariment
Crime Section '
25/F., Queensway Government Offices

AND NOTARIES » AGENTS FOR TRADE MARKS AND PATENTS

mygees SEEH
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EEETE T v

56 i " HK NO.

Queerisway, Hong Kong

Attn: Ms. ﬁhan Our Ref:
3  Date

Re: HKSARv.

nm
12

Charges:

To our prefessional services in relation to the captioned
matter, including:-

1. Court Attendance 7

; .
AMP and fJattending High Court on A
-for the pre-trial review hearing; and

AMF and
fo

2. Out of Court Attendance

attending High.Court on an
T pleagand sentencing,

AMP and.attending client at the Lai Chi Kok
Reception Centre for taking instructions on|

-

-attehding client at the Lal Chi Kok Reception
Centre for taking Instructions on. and

attending client together with Counse-
at the Lai Chi Kok Reception Centre for
taking instructions on and

attending video conference with Counsel

hat the High Court for taking further
instructions orn -and

E &O.E. - Ip-2

Please moke your cheque payable 1o " Haldanes

-

Payment of yout es note i5 being arranged
by this D and it will be paid by
Treasury shortdyy Any enquiries on this
fee note should{be directed to the Légal
Aid Counsel ifd jof this case,

Total fees assaigied at $15,% | »,f:s
Payment authgrized s
Nﬁ“ t'(;\‘
Margaret CHENG
for Director-of Legal Aid

25 SEP 200




. | Haldanes

Our Ref:
Invoica No:

Date:
Page 2

3.

an

Other _ Attendance . (Telephone attendances:
correspondence; research, ste.ls

- - -
AMP receiving your instructlons on -
and reporting to you throughout the end of
the case;

AMP writing to the Migh Court on

regerding the listing hearing and thereafter
receiving their reply on the same day and
forwarding the same o the sclicitors for D2 and
03: ¥ d

E]

AMP 3vrlting to Mr._ on

regarding the listing hearing and requesfing )

for his available dates;

AMP writing to the solicitors for D2 and for D3
regarding the listing hearing;

Amp attending Me. [N o~ the phgne |
on ﬁdiscuss;ing the case;

Attending receipt of a letter from Mr.4RNY

on U b

AMP writing to_ th
{(*DOJ"™) on
]

nt of Justice

requesting for
documents;

AMP drafting letter to DOJ on
regarding D1‘s proposal of plea bargain and

thereafter forwarding the same to—

- for‘comments:

AMP prepering a brief to mCounsel_on

and thereafter sending the same
to him en

. Ip.3

- ar




Our Ref:
invoice Nb:
Date:

Page 3

KS attending D1's -on the phone orq
J regarding the potential defence witness an
thereafter telephoning the potential defence witness on
the same day;

preparing the PTR Questionnsire on
and forwarding the same to Cm:nse

for approval; 4

AMP writing to DOJ on regarding the
plea bargain; also writing to them on

requesting for documents;

AMP and

, i ;
AMH writing to the solicitors for D2 arié for'D3 on -

_httachtng the FTR Questionnairs;

AMP sttending il Judge’s Clerk, on the phone on
regarding pre-trial review hearing;

Attending recelpt of a fax from the High Court on‘-
—regarding thg pre-trial review hearing;

AMP writing to the High Court on '—
regarding the p;e-trial review he,aring: 3

£

" Attending receipt of a letter from DOJ on SN
nclosing 3 Jist of unused materials;

I

Attending receipt of a letter from the solicitors for D3
on with enclosures; | f

AMP attending Ms. (BB of DOJ on the phone
onj ﬁregarding the plea brgain; :
AMP writing to DOJ on SR ;

AMP writing to Councel JENIIIP-- TNy

with enclosures;

Attending receipt of a fax from the police on _'
egarding the unused materials;

/X




Haldanes

Our Rof:

invoice No:

Date:

Page 4

AMP writing ta Counee! i IIEIN--

regarding the client's plea, the Amended Summary of
Facts and the mitigation hearing;

AMP writing to Counse! SIS

jarranging a visit to Lal Chi Kok Raception Centre;

AMP writing' to the DOJ on —regrding

the Amended Summary of Facts;

AMP attending receipt a fax from Counsel—
pn SR i:h cnclosures;

AMP wrlting to Counse— _

enclosing an attendance riote for his reference;

.and I =ttending on client’s R =no his
previcus employer on the phone
regarding the testimonial lstters on various dates and

forwardini the same to Counsel_

Attending 'receipt of a lstter from Counsel_
onh regarding tha interview with .

_client’s wife and father;

AMP attending MsJJIIINEEER: -00) on the phéne
on regarding the Amended Summary
of Facts;

: i
attending client’s NP o~ the phons on
obtaining client's family background
information; ;

Attending receipt of a testimonial lstter from client’s
. 'y { .

! 'y
AMP wri‘tigg to Counssl '—on T
_— * ;

.../p.B




- Haldanes

Cur Ref;
inveice No:
Date:

Page ©

AMP and perusing and considering all documents

provided by the prosecution and client on various dates;

& i i

transtating all Chinese testimonial letters into
English on various dates; .

i @B preparing a.mitigation statement on variods
dates;

AMP, . and . preparing attendance‘* notes for
various telephone attendances and court attendances;
and including all case preparations, telephone attendances,
conferences, reseafch, incidental attendances and general
care and attention in relation to all matters thereto.

H M

OUR COSTS:
Andrew Powner, Partrier (AMP)}  »
Engaged: 22 hrs 12.mins @ HK$3,500 p.h, HK$77,700.00
rainea Soficifor
ngaged: rs 24 mins @ HKS$1;400 p.h.
Trainee Solicitor
Engaged: 23 hrs 54 mins @ HK$1,400.00 p.h. HK$33,460.00
H i 5
" Total costs incurred: Hlétﬁdl-,s 20.00

. , Hg$63,760.00

fTo be assessed]

DISBURSEMENTS: p
Travetling expenses f HK$S14.30
TOTAL COSTS: [to be assessed]
) }
With Complinfents )
. " ; ¢
AT PN

HALDANES
Solicitors, Hong Kong




BOLICITORS®' FEES REPORT FORM
Logal 24d in Criminal Cases Rulas, Cap. 221

Tha faes paytblas to a seliciter under the Legal Ad4d in Criminal Casas Rules, Cap. 221 shall be
determiped by the Dlractor of Legal 2id Baving ragard to tha work 2ctually ana reagpchably dinea.

You should ccmpleée and return this Form to us togethar with the following documents:
{a) Your cliemt’s proof of evidence and copies of statamente by defence witness,
(b) Vouchers or receipts for cut-of pocket expenses imcurred.

Casa No.: Wamen of Defendant (s} / Appellant(s)
represented by you:

Legal Alc Raference: - | Ny -1gt Defendant

. - Defendant
Data of Lagal Ald Certificate with - Defandant
assigoment to you: _ Defendant
You acted zm: W Iastructing solieitor Brief description of charge(s): :

3  sclicitor advocate (L) “
Btatug of perEen who reqularly sat behipd (2) _

coungel in Court:

i ; YWRTLE TN
Name of assigned counsel: This case was prepared as 7 53 _E p—
. (Y NG to 1s
Was an application made under rule 21(2} or 21(3)?
No - .

[J Yes for [J certifiecate of Bxceptional Length, and [) grante@ ] refused
[ Certificete of Complexity, and [J granted {] rafugad

- ==heanwxg

A. COURT ATTENDANCE:

Actual time of . Wature of Hearing
Data Court Court Attendance (2.g. comuittal; plea and
[e.3. 9:30 am - 11:45 am) | sentence; trial; mppeal, ete)

Ct
—e —
B | ccoopy | N

Plea and sentencing

PTR Hearing

5. CONFEENCE:

Actual time Zor Conference .
Dats Location Purposs ineluding waiting time, if Travellin:

any {e.g. 2:30 pm ~ 4145 pm} Time
LCK(with Istgocting schicitor) -11:00am ~ 11:20am 1 hour
ig{{ 9:00mm - 10:15am 1 henrr
. | 10:40am - 11:158m hotr
ICK ?]lm'!g S:38cn - 10:20am i hour
X crom client 2:30pm - 3:15pm 1 hour
HC -‘-:flltiﬂily P 11:00am - 12:20pm 0.5 ho
1CK or trial 2:00pm - 3:20mm 1 howr

- 12:00pm - 1:00mm 0.5

-— 7




-2 -

R

. FPREPARATION FOR 2RIALt {e.g. consideration of the law; correapepdence; viewing vidso tapes; mte.)

Brief description of work done

Neo. of hours spant

~Prepararion for trial (excluding conference):

Obtaining instructions, briefing Counsel, legal research
Obtaining infermation frem client's family &nd former employer fon
mitigation purpese, translation, preparing docunents to court

-
1

Instructing solicite
22 hrs 12 mins

Trainea solicitors
. 62 hrs 18 mins

D. SPECIAL FEATURES (IF ANY):
{such a3 uwousual compissity
p;o_secution
prosecit

e

of tha facts ar iaw,- long periods of negetintion with +f
and amy other items justifying higher than wusual paymant;  O.N.E. by t]
ien; change of pleas; re-assigmment: discharge of aid; adjournmente of trial) ‘

Thiz case involved a charge of plea following a plea bargain with the Dept of Justi

E. DISBURSEMENTS:

{1) pravelling axpensess

Purpose I= the person taking

To of the " the jouwrney a selicitor/ Mode of Travel
Date From journay traines solicito:? Yes/¥No. Trapsport Expe
_ , Centraj parrying heavy instructing solieitorf taxi 117.4.
. files home )
| Central|carrying instructing solicitoy taxi 333
* |files offige/hom RCTI
— ICK legal visi . instructing solicitof taxi 59.1
o . 111.6
Centrall LCK trainee solicitor MIR 11.8
Central] TCK i r. 1 MR 11.8
1CK  Central Legal visit . tralnee solicitor MIR 11.8
{2} Fhotocopying chargess , : '
Wo. of pages | No. of 388 | .00 whnen | Nature and particulars | parti :
f documnents of documents arties to whom.
D:E'or wopying copied :op:les.mada‘ of the documents coples are P’-’“‘J
|
‘ . 1 Please gee attached |

3

{3) Other digbursemenbs:

Date Parrticulars of Disbursements

. Furpose

Amount

wame of Solicitor _ ANDFEW FOWNER _
{(BLOCK LETTERE)

. of Macsrs. HALDANES

Ao '
signse _ Ay i ace __ NN 2005

{to ba siguned by soliciter rersenally)




Date when
copies made

Nature and
particulars of
the documents

Parties to whom tha
copies are provided

No. of pages of | No. of sets of
documents for documents
copying copied
20 1
8 1
2 2
2 2
5 2
7 1
2 2
4 2
2 2
2 2
1 2

Attendance
Notes

Attendance
Note by trainee
solicitor

Attendance
Note by trainee
solicitor

Attendance
Note by trainee
solicitor

Attendance
Note by traines
solicitor

Amendad
Summary of
Facts

Attendance
Note by traines
solicitor

PTR
Questionnaire

Attendancs
Note by trainee
solicitor

Attendance
Note by trainee
solicitor

Attendance
Note by traines
solicitor

Counsel
Instructing solicitor
& Counsel

Instrueting solicitor
& Counsel

Instructing solicitor
& Counsel

Instructing soliciter
& Counsel

Counsel

Instructing solicitor
& Counse!

Counssl & Court

Instructing solicitor
& Counsel

Instructing solicitor
& Counsel

Instructing solicitor
& Counse!




25 2 Legal Research Instructing solicitor
& Counsel
8 2 Legal visit letters LCK or High
Courtffiling
20 1 Relevant D1
documents for
Cliient (D1}'s
reference
2 2 — Attendance Note | instructing solicitor
by trainee - & Counsel
solicitor
2 2 S | ~:endence Note | Instructing soficitor
by trainee & Counsel
solicitor
3 2 Proof of evidence | Instructing solicitor
of & Counsel
32 1 _ Brief to Counse! Counsel
10 4 I Court
R
140 1 Ail legal research/ Legal Aid
pracedents/ Department
documents
Total pages: | 395

'
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E i a].d aIl er S SOLICITORS AND NOTARIES » ABENTS FOR TRADE MARKS AND PATENTS

our ref: NN

Your Ref:

Legal Aid Department
.Crime Section

25/F., Queensway Government Qffices

66 Queensway
Hong Kong

Dear Sirs,

e
High Court Case No.:,

Charges: {1}

A— 005

PRIVATE & CONFIDENTIAL

By Hand
URGENT

| refer to our enclosed bill, together with. the costs claim form datec-zoos'

As is apparent from our bill, we have spent an enormous amount &f time in preparing this case
for trial. It was only in the last few weeks that the Defendant changed his plea and decided 1o
anter a plea of guilty, efter we had undertaken plea bargaining with the prosecution,

These papers Include some 10 box files, including over 15 witness stetements and 246 pages

of cautioned interviews.

Wa were also responsible for instructing the expe
of time obtsining instructions from the chiént et Lai Chi Kok Reception Centre in anticipation of

3 14-day trial.

, and spent a graéat deal

With this in mind, we wouid respectfully request that you itake into account our preparation
time since we thoroughly prepared the case for trial from the outset.

Yours faithfully,

Hilderd

HALDANES
Encl,

PARTNGRS: Jonathan Wiligley 25538 Geofirey Boolh 8B T Job hcLeftn 5 £2 12 Anits Thow B 2 Andrew Pownar 85 32 3 Christopher Morley 28 % Louis Fors S8 2
David Hoate A1 /4 Dlivs Williams' 52 54 5% Elsie Liu /5 28 B Paut Lui B %5 92F ConsUyawTs: Sizphen Tary 52 37 7 Raymont Cho 5= 15 X Keansih Tsang & B33 Tim Hmw"
BE B ASSDCWTES: Pairick Rasfigan BX e % Derek Finih SE2: Sorhusst Tsang 225 Fric Seld H1E &1 Felix Ng 6 5 7 Tracy Lay 21 EE Fiobelh Lo 5 -

»

WiTH ASSOCISTE DFASES IV LONBON Al SHANGHA

i
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Haldanes

AERLHE LG
| | LANEE
SOLICITORS AND NOTARIES « AGENTS FOR TRADE MARKS AND PATENTS . S ¢ =
am FlLoos, Rurionses Houss, 11 Duboer Sraset, CentRaL, Hons Kone. 357 ;‘5.3}' T g
TeLeprone: 2868 1234 Facsmice: 2845 1637  E-mai inio @haldanes.com. 85~ *F
Weasre: http:/fwww.haldanes.com 2 an z # #
B
B win e F o
- %n r2aAt B
Legal Aid Department i8icua ¥
Crime Section HENO.
26/F., Quéensway Government Offices
) P Qur Ref:
66 Queensway, Hong Kong 20086
A Darer
Payment of your §= Wz (s bronw v+ o
Sy Uiy Dinpantaugd #owill hronert
_ { Vreforry shiwly. [{ Ay ongui el

To our professlonal services in relation to the captioned
mattér, including:-

1.

Court Attendance

AMP attending the listing hearing at the High

Court on 20% February 2006 {adjourned o i

AMP attending the listing hearing at the High

Court o Y

AMP and attending ‘the PTR at the High
Court on 'f

fees assessed at §
AMP and [Jettending the trial at the High Court ent authorized
on M
Qut_of Court Attendance \ b
. fni' / mie
AMP attending ¢lient at the High Court Celis for ] Dueotor of Legal Aid

taking instructions on

AMP attending cliemt 2t the Lai Chi Kok

Receitibn Centre for taking instructions (I

AMP and -attending client at the Lai Chl Kok

Beceition Centre for taking instructions on Wk
AMP and .attendihg th
{the crime scene) for site wvisit on
20086;

lfee nete should B

E ditected to the Lt
F this cuse.

Boef + $|
2.T. Review: %

Disbursements 3 §

Listing <}

f1 Jub 2008

Please make your chegue payable to "Ha ey

PR t1encing gllegt at fhe Lei Chi Ko Regeption
Centre for ta g‘%‘n tions on j

A Coansed Ve ¢

¢ 2



Haldanes

By

Cur Ref:
involca No:

Datet
Page 2

?attending clisnt at the Lal Chl Kok Raception
e

ntre for tzking instructions on —

W

.}
AMP and . attending cllent at the Lai Chi Kok
Reception Centre for taking instructions on

AMP and {fJ] sttending client at the Lal Chi Kok
Reception Centre for taking instructions on.

‘AMP and attending client at the Lai Chi Kok
Reception Centre for taking instructions on

Other Attendance

AMP writing to the Department of Justice, Legal
Aid Department, Counsel for the Dafandant, the
High Court, Dr. , the potential
defence witnesses and the q
interpreter on wvarious dates (please sea the

sttached List of Comrespondencs for detalls);

AMP and . perusing and considering all
documents provided by tha Department of
Justice, Client and Dr.H on various
dates;

AMP preparing the brief to Counsel with
enclosures on varipus dates;

AMP and. reviewing and commenting on the
transcripts of client’s VIR on various dates;

AP preparing a summary of client’s VIR on
various dates;

. preparing client's proof of evidence on
various dates;

it s i.'-‘l'.:,i LTI
Permprey shinhy
pies i shmuled R cHpe e

LAid Casnsed sie of ihis eaca.

——
e L

Peal

v
GEL L Lt

P Tt S R
< H

L]

o

/3
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Haldanes

Invaice No:
Date:
Page 3

our . Y

‘ Aamp, land
various telephone
attendances.

QUR COSTS:

Andrew Powner, Partiner [AMP)

Engaged: B9 hrs 54 mins @ HK33,500 p.h.
Trainee Solicitor (K8}
Engaged: 79 hrs 42 mins @ HK$1,400 p.h.
rainee Soflcitor (SC)
£ngaged: 4 hours @ HK$1,400.00 p.h.

TOTAL

DISBURSEMENTS:
Travelling expenses
Postages
Photocopying

TOTAL COSTS:

With Compliments

IHAddarea

HALDANES
Solicitors, Hong Kong

. preparing attendance notes for
attendances and

court

-;”H'Zi {oninse

=HK§$244,650.00
=HK$111,580.00

=HK$5,600.00

=HK$§361,830

HK$1,296.70
HK$50.00
HK$1,713.00

Ay

diroktsd 16 the

1 -y
s, ;
N | L{-‘.lf,ﬂ;", v .
- T
Le-s

—— .

{To be assessad]

HK$3,059.70

[to be assessed]




SOLICITCRES! FEES REPORT FORM
Legal Ald in Crininal Cadel Rules, Cap. 221

e v e

Caae No.:

{ Lizt the names of the Deferdant(s)
_ﬁ*u you represented :
Eroerne————
Date of Lagal Rid Certificate ) b. )

- . Defendant
asplgning you : . e, ot . . - Defendant

. : d. - : ' - - pefendant
-.I— 56'. . S . Defendant

Briefl degcription-of charge(sh-

- e
" - gy =

Stat'@ethet you' acted as :

aliciter mdvocate Brasy/Nol
structing solicitor omly [Yep vl
w . & Cartificate of Lemgth or Statueg of person who Tegularly =at
Complexity cbtained from judge bebind counsel st Court
under Rule 21 (2) o 21(3) Fresafic)

_ LARTHER (ANDREY (o we) & TRANEE
eat&thqL;:g_?r:éGt“; ﬁu.“r bEFEDANY D5

* L s ¥ . . ? I G]
'i:i: case _:p-rt;efa.ted as a-ga—i-]ﬁ}#not' gu:l.-lty Plsa.‘l’.o QM&"}QE Pl Jé_,-_m’jﬁ*’“ Ay ‘
A.  Court Attendaftes : : L
Date | Conzt T Length of Eearing Fature of Hearing [see note 5 Deiow)
: oF R G- 29 sare- 102 METING HEARING (ANDREY) foriNG
NET ﬂﬁtﬁtﬂ e mﬁti j.’“ o f?&_&mafl} ATTENDED CADT e RENY
: o R R oo —tos PO o | LISTING HERRINE (ADREA Puniy
Mﬁc H%Tr £l Hauwr - (Mﬁmg_?' A.m?ﬁ Panw
N!Tﬂﬂﬂ.&tg‘\ﬁ"\ T g Coooned "..-T:Q oy . %(R[‘g < TH ANDREN ‘HME-‘RffﬁﬂTHEQ_'
SaulT (1S Rrsy. R 7:4nee) ATrennen) .
QAURT of RS 1-,:;'.. on—~ AT D PLEA & LENTENCE (o ANDRELA) fo Wi
NS TARN S (HIGH, r2m 3 P - (PARTRER) Mb—r A -
wRI). RANES
CRTY . ATTEHDERY =
B. out of Court Attendances : . : o
Dete Location Purpose Time taken ©p |- Traveliing Time | Mode OF TTanBpOTT
el . - w sonference ' ¢ R
fiedse e avrdun | ENUEEE R

I * - y-

ZA-1E

o



) -2 -
c. other Attendances :- {sse-mote 6, below).. . e

"¥No. of hours BE?‘-‘- Frisf description of what was dome
on p:r:epa.ration [ | eA S’EE’* g
on B o . PrLeace ATTAMED .
in momitoring of
ke triad : .
{For instructing - . . e .ot o p
golicitors only) , )
Sgecial features (if ANY)  cerecrcarssesnacegmerraes U RPN berean Tuermomnnonens .
{see note 7 below)  -e----- hrcsamesema e teremasrrenarnn cereena N
*?'- * » 4 4 B B Y A FaEE SN s a s ® & & " - % A s b AP rmema '...tl.’.-tibii“. ------ -
411 es s annenne .:.:.'—“cp--o--l-!-r----.n-lt-n ------ :l‘.:'ﬂ‘-.---"l_ﬂ_:'b’vg,b—‘
— _ Detailed List of pisbursements
{3} Travellind expenses ! , .
o | ~7 ] Purpose | 74 de the person taking Travelling | yo g oy
“-pate” | From o of the the journey-a-solicitor/ Expenses . | im0 OC
v | jourmey rrainae solicitor? Yes/Ho. HES ) BpoOxr
EETR N S - . -t
fLekis- e ATTANED . _ : x
™ v , 'i"
: P
7y Thotocopying cbaxaes ¢ .
WT—_? 1 g
- gas 0. of coples Date when Hature and particulars
of dacuﬁents made pex page | copies wade of the documents _ : . For whose use?

. JLERSE IE ATTASHED . '

4

13} Sther disbursements : e
——————————_——]
Date Particuiars of Disbursements Purposa Amount

feass bes  ATTeeHED . :

rd

A,. 2 &oiicil:o:!s
{te be sigued bY gelieiter parscnally)

Wame of Firm -H:&LDA&E&';...-...........-.........
| pmes eovpleted yoo shoald send this form to B Legal Ald Departmemt. ”
:, oa sheold forwazd the following with thip forxm : v .
- {a)} Tour eldeutia proof:of evidspoe o scpies of statetiants by witness.
- - b} Vouchers ¢¥ secaipts for cut-of pocket expensas inevrred.
o« 'The Imgal Al Departnent. may call for m:p:ndnctia: of your ocowplete £ile of pepers fpcluding time shestE
if azy). . .
2. tth- Zees woifn Bay De paid to a seliciter are prascribsé by the Legai Aid inm Crimdzmal Ceses Eules, Cep.
221. Resscpally inour=sd expenseas coly zre peyeble Tonder the, Rules, -
&. I you finmd that the spioa oo ttis Torm it ineufficient for you to provide the details regoested you shoald
typs the admtsils o0 BEpErkts Shants snd sragle the ssprrete gheets Fo this fomm,
5, =pueure of hewringt should indicate whathaT the kearing was cepmitkal; posliminery ineivy; seatencin®;
priel; zppsal from the Magistrates, Distzist oxr Cemcth ot Tizat Tosteoce; zpplication for Teview; 1;
egpenl,, atc. .
£. *Cehes Attochimncest shovld oover £1] wesk pot lisked umder the hapring *Court Attendances®. pthe
gtrendasce is ipteadsd £o cover prepexation for triad; oomsidecaticn of the law oarragponience; mopitering
of trinl; advices: setting groupds of appesl, sto.
7. dgpariel feszures® shomld cover such items as vousual complexdisy 22 the facts or law; leng pericds of
atico with the eyewnp O.F.E.'S by the crown; discharas of zid; sbosoces cf molicivors, counsel T
jndges; oxr &Y other item which iz yowr view surgifies bigher than "usual paymene by ths Legel 258§
DeE . s
5. Please ensure THEC vhis form is gm;u-ammlsnmtpmmzumismw;m.

DIRECTOR OF 1LEGL ATD
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B. Out of Court Aftendances

Date Location Parpose Time. Travelling | Mode of
taken on Time Transport
conference
High Taking 9:05am— | 0.5hour Taxi
Court instructions from | 9:30 am {15 minutes
Cells client (SN one way)
W (Pariner)
Atterded)
Lai Chi Taking 9:00am— ] L.5hour Taxi
Kok instructions from | 12:15am | (45 minutes | (NN
Reception | client one way) |-
Centre #mﬂ
Aftended)
Lai Chi Taking 9:20am— | 1.5 hour Taxi
] Kok | instructions from | 11:00am | (45 minutes '
Reception | client (Both one way)
Centre
{Partues) and MTR
(Trainee) PI
Attended)
Crime Scene site | 11:00 am — | 1 hour MTR
— vigit (Both 12:30 pm | (30 minutes | (Both)
one way)
(Partner) and
{Trainee)
Attended)
Lai Chi Taking 9:00 am — | 1.5 hour MTR
Kok instructions from | 10:15am | (45 minutes
Reception | client (INEEE one way)
Centre SER(Trainee)
Attended)
Lai Chi Teking 5:00 am - | 1.5hour MTR
Kok instroctions from | 11: 00 am | {45 minufes
Reception | client (JNEE one way)
Centre @ (Trainee)
Attended).
Lai Chi Taking 9:00 am~ | 1.5hour Taxi
KXok instructions from | 11: 00 am | (45 minutes | QNN
Reception | client (Both one way) .
Centre
(Partnes) and MTR
= =
Attended)
Lai Chi Taking 9:00 am~ | L5 hour (45 | Taxi
E Kok instructions from | 10:50 am | minutes one | (

il



Reception | client - WaY) [ )
Cenire (Both SIS
W) | MIR
and SN P
(Treinee) )
Attended)
Lai Chi | Taking 0:00 am~— | 1.5 bour (45 | Taxi
R |5k instroctions from [ 10:00 am | minutes one | (NGNS
Reception | client (Both way) b
Centre
(Partner) and MTR
I (-
(Trainee) P
| Attended)

T4



C. Other Attendafices

87.7 hours
y 4.0 hours
In monmoring'gf tlle tm!I Bt |
'or instrmcti 5'0)
69.9 honrs

Date Enclosures

Letter tﬂhé‘ﬁepamﬁmt of Justice

Letter tofhe Deparoness of Justice with enclosnres

torthe: of Justice
) of Justice

Letter p'mbbagxgg;éﬁt of Justice

1

2

3.

4. | Leiteptoithie qumt_of Jugtice
5.

6

7

8

Letter t thsDeparhnen't of Justice

9. Letter;o theDepa.rgmi ﬁt of Justice with enclosures

10. | Letterto’ ﬂ;eDepa:mieht of Justice

11. Lqmtoﬂae,nenal;ma £t of Justice

12. | Leter to.the Departin®nt of Justice

13. | Lefier to jhe Depattiient of Justioe

14. | Letter tg’the Deparhiient of justice

22. Lettcrﬁtb@gpa“r’ﬁm of Justice

23. | Letter to'the Depaitinent of Justice

24. Izﬁﬁolfe_galﬁd_ﬁq}aﬂment with enclosures
23. Iﬁﬁa?iohzﬂﬁld Department with enclosores
26, | Letter 30 Legal Aid’Department With encloswes
27. [Letterto Lega.’t Afd Department

28. | Letter 45 Legal Aid Department

29. | Letterto Legal Aid' Department With enclosures
30. [ﬂ_, Legal .A.J', "Department

31, | Letter 16 Legal Aid Department With enolosures
32, 1:?&;% Laga] AidDepartment with enclosures

33. | Letter t Legal AidDepartment

B



34,

Letter to Legal Aid Department

35.

Letter to Legal Aid Department

with enclosures

36.

Letter to Legal Aid Department

with enclosures

37.

Letter to Legal Aid Department

with enclosures

38.°

Letter to Legal Aid Department

with enclosures

39,

Letter to Legal Aid Department

with enclosures

40.

Letter to Legal Aid Department

with enclosures

41.

Letter to Legal Aid Department

with enclosures

42.

Letter to Legal Aid Department

with enclosures

43,

Letter to Legal Aid Department

with enclosures

Letter to Legal Aid Department

45.

Letter to Legal Aid Department

with enclosures

L etter to Legal Aid Department

47,

Letter io Legal Aid Department

48.

Letter to Legal Aid Department

with enclosures

49,

Letter to Client

50.

Letter to Client

with enclosures

51.

Letter to Client

52.

Letter to Client

with enclosuyes

53,

Letter to Client

54.

Letter to Client

55.

Letter to Client

56.

Letter to WEEEGG

57.

Letter to TGN

o

with enclosuzes

58.

Letter to SN

59.

Letter to WSNNENEND.

690.

Letterto

61.

Letter to SIS

62.

Tetter to

63.

T

64.

with enclosures

Tetier t> D

65.

Tetter 1o RN

with enclosures

66.

T.ctier o A

67.

with enclosores

Letter to WNGEEND

68.

Tetter to UG

69.

Letter to Counsel

with enclosures

70.

Letter to Cotmsel

71.

Letter to Counsel

72.

Letter to Counsel

with enclosures

73.

Letter to Counsel

74.

1etter to Counsel

75.

Tetter to Counsel

with enclosures




with enclosures

with enclosmres

with enclosures

with enclosures

with enclosures

with enclosures

with enclosures

with enclosures

with enclosures

with enclosuras

with enclosures

with enclosures

with enclosures

with enclosures

with enclosnres

with enclosures

with enclosures

with enclosures

with enclosures

with enclosures

with enclosures

with enclosures

with enclosures

76. | Letter to Comnsel

77. | Letter to Counsel

78. | Letter to Counsel

79. | Letter to Counsel

80. | Letter to Counsel

8l. | Letter to Counsel

82. | Leiter to Counsel

83. | Letterto Counsel

84. | Letter to Comnsel

85. | Letter to Counsel

86. [ Letter to Counsel

87. | Letter to Counsel

88. | Letter to Counsel

89. | Letter to Counsel

80. | Letter to Counsel

91, | Letter to Counsel

92, | Letter to Counsel

93, | Letter to Counsel

94, | Letter to Coupsel

95, | Letter to Counsel

96, | Letter to Counsel

97. | Letter to Counsel

98. | Letier to Defence Witnesses

69, | Lefter to Defence Witnesses

100, | Letter to Defence Witness

101. | Letter to Defence Witness

102. | Letter to Defence Witnes

103. | Letter to Defence Witnesse:
o

104. | Letter fo Defence Wilness&s‘

105. | Letter to Defence Witnesses([ililRaW)

106. | Letter to terpretsrs

107. | Letter to terpreiers

108, | Letter o erpreters

109, | Letter Interpreters

116. | Letier t = cTpreters

111. | Lettert Interpreters

112. | Letter gfers

113, | Letter to terpreters

114. | Letter tog Interpreters

with enclosures

with enclosures

2



115, | Left with enclosures

116. | Letier

117. | Lettez to Oﬂler paxtles(—

118.

Letter to Other parues(—
P

119. | Letter to Qther parues(—

120. | Letter to Other partieafai Chi Kok

Reception Cenire) - -owe,

122. | Letter to.ﬂthc;,pazﬁes(l,m Chi Kok

123. | Letter to’ ";erpatﬂusa:m Chi Xok
Recggtion Ccm:ro)
::' A B

% .. e ue Other Attendance

L
A
Ny
121, I.cttt:rtontherparhe_ ]
B
—

(Tramee)) ay
P arm Summwmvm- (Partne;))

Drafiing Assaiance Notes ( (Partacr), SEEMNNN) (Iv2inec), 254

. (Trainiee))
Aftending telephone calls (___-(Parmer) and ISR (I r2ines))

‘\"! [N

w
'r’ L™
I -~ " AL

. oo
g ; YT




Detailed List of Disbursements

(1) Traveliing expenses:-
Date From To Purposeof | Isthe person | Travelling | Mode of
the taking the Expenses | Transport
journey jonrmey a HXS
solicitor/trainee
solicitor?
Yes/No
Office Home Taking a1l | Yes (Pariner) $142.40 Taxi
‘ box files
home
S | Home Lai Chi Taking Yes (Partner) $157.80 Taxi
Kok instructions
Reception | from client
Centre
g | Office Collecting | No $20.00 MTR
Polics documents
‘ Station
S | Office Admiralty | Delivering | No 38.00 MIR
documents
W | Office Delivering | No $20.00 MTR
Police documents
Station
TRAE| Office Home Taking all | Yes (Partper) $177.40 Taxi
box files :
home
| Office Counsel | Delivering | No $8.00 MTR
documents
@ | Office  |LaiChi | Tsking Yes (Trzince) | $23.10 | MIR
Kok instructions
Reception | from client
Centre _
! Office Admiralty { Delivering | No $8.00 MTR
documents
g | Home Lai Chi Taking Yes (Pariner) 2157.80 Taxi
Kok instructions
Reception | from client
Cenfre
W | Office LAD Delivering | No $8.00 MTR
documents
SR | Office | Counsel | Delivering | No $8.00 MTR,
documents
SR | LAD Office | Delivering | No $8.00 MIR
documents
T | Office LAD Delivering | No $16.00 MTR
| dotuments *
W Offce Interpreter | Delivering | No $22.00 MTR
7

ol
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dochments
W | Ofiice Interpreter | Collecting | No $22.00 MTR
documents
Iy | Office Counsel | Delivering j No $8.00 MTR
documents
B | Offics LAD Delivering | No $16.00 MTR
documents
Office Admiralty | Delivering | No $8.00 MTR
docwments
Office Tnterpreter | Delivering No $22.00 MTR
documents
S | Office DOJ Delivering | No $8.00 MTR
documents
! Office Admiralty | Delivering | No $3.00 MTR
documents
R Ofice Home Taking all | Yes (Pastner) $65.00 Parking
box fles fee
home
SR | Home | LaiChi Taking Yes (Partner) $176.40 Taxi
Kok instructions
Reception | from client
Centre
gl | LaiC | Home | Teking Yeos (Partner) | $178.80 | Taxi
Kok : instructions
Reception from client
Centre
SR | Oifice Home Taking all | Yes (Partner) $86.00 Taxi
box files
home
Home Lai Chi | Taking Yes (Partner) $133.50 Taxi
Kok instractions
Reception | from client
Cenfre
LaiChi | Office “Taking Yes (Partner) $89.40 Taxi
Kok instructions
Reception from client
Centre
R | Home High Court Yes (Partner) $44.10 Taxi
Cout Hearing
S | High Office Court Yes (Pariner) $20.00 Taxi
Court Hearing
(2) Photocopying charges:-
No. of pages | No.of copies j Date when Nature and For whose
of documents made per copies made | particalars of use?
page the documents
159 1 S | Bricfto Comnsel
Counsel




92 — Unused Counsel
Material

79 Additional Counsel
Bundis

104 SRR | Acditional Connsel

: Bundle No. 2

17 Bundle of Counsel
correspondence

20 R | Proofof Counsel
Evidence

73 "R | Buxndle of Counsel
correspondence

22 SN | Additional Counsel
Bundle No. 3

(3) Other disbursements:-
Date Particulars of Amount
Disbursements

LB Speed-post $25.00

e Speed-post $25.00

_—_ Enptertainment $140.00

Expense




APPENDIX 2

The Joint Tribunal
Terms of Reference and Procedure

The Joint Tribunal, (formerly known as the Grey Areas Committee) shall be a
Joint Tribunal of the Bar Council and the Law Society.

The Membership of the Joint Tribunal shall comprise a Panel of 10 barristers
appointed by the Chairman (“the Chairman") of the Bar Association and 10
solicitors appointed by the President {"the President) of the Law Society.

The Joint Tribunal shall resolve disputes between members of the Bar
Association and the Law Society relating to fees which are referred to it by the
Chairman or the President.

Where the Chairman or the President is of the opinion that such a dispute
should be referred to the Joint Tribunal, the Chairman or the President shall
cach inform the other and the parties ("the parties™),

Within one month of such notice the Chairman and the President respectively
shall nominate a barrister and a solicitor from the Panel to form a Joint
Tribunal to resolve the dispute and shall advise the parties of the same,

The party whose complaint forms the basis for the reference ("the Applicant™)
shall within 14 days of the Joint Tribunal's appointment supply 5 copies of the
Statement of his case, all relevant fee notes, correspondence between the
parties, the Bar Council and/or the Law Society, and other documents in
relation to the dispute,

The Joint Tribunal shall within 7 days thereafier supply one copy of the
Applicant's Statement of Case and supporting documents to the other party
("the Respondent") who shall prepare and supply 5 copies of his Statement of

#J02675 (15.12.2006)




10.

11.

12.

13.

14.

15.

Response within 14 days of receipt of the Applicant's case, to the Joint
Tribunal.

Within 7 days thereafter, the Joint Tribunal shall supply a copy of the
Statement of Response and supporting documents to the Applicant who shall
within 14 days make a Statement of Reply, if appropriate, with any further
supporting documents and supply 5 copies of the same to the Joint Tribunal.

The Law Society member and the Bar Association member of the Panel shall
alternate as Chairman of the Panel.

The Joint Tribunal shall in its absolute discretion decide on the appropriate
procedure to resolve the dispute subject to the provisions of paragraphs 6, 7, 8,
and 12. The Joint Tribunal may within 28 days of receipt of the documents
referred to above, invite the parties to:-

(a) make representations in respect of the conduct of the dispute;

(b) adduce such or additional evidence or written or oral submissions as
the Joint Tribunal deems necessary.

The Joint Tribunal may at its discretion stipulate or extend any fime limit
provided for in these Terms of Reference and Procedure.

Upon receipt of all documents and submissions and in any event within 28
days of receipt of the Statement of Response the Joint Tribunal shall fix a time
for any hearing, not later than 56 days thereafter or notify the parties that no
hearing is considered appropriate.

The Joint Tribunal shall communicate its decision to the parties and to the
Chairman and the President.

The Joint Tribunal shall give reasons for its decision which shall be final.
Payment of any sum found due shall be made within 14 days of the date of the

notification in writing to the party required to make it of any award by the
Joint Tribunal.

#102675 (15.12.2006)




16.  The Joint Tribunal shall have power to direct the payment of undisputed sums
forthwith and payment shall be made with 14 days of any such interim award.

17.  In the event of any failure to abide by the Joint Tribunal's decision on any
award or interim award the Joint Tribunal shall refer the matter as professional
misconduct to the Law Society or the Bar Council.

18.  The Joint Tribuna! may draft a guidance note for consideration by the Bar

Council or the Law Society on the practice to be observed in similar
circumstances.

#102675 (15.12.2006)



