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Proposed Amendments to the  
Attachment of Income Order (AIO) Legislation : 

 
Supplementary information requested by Members at  

the LegCo Panel on Home Affairs Meeting held on 13 April 2007 
 
 
Applicability of the AIO legislation to offices of the Central People’s 
Government (CPG) in Hong Kong  
 
 The AIO legislation does not apply to offices of the Central 
Peoples Government (CPG) in Hong Kong.  By virtue of Section 66 of 
the Interpretation and General Clauses Ordinance (Cap. 1), an Ordinance 
does not bind the State1 unless there is an express provision or necessary 
implication that the State is bound thereby.  There is neither an express 
provision nor any necessary implication in the AIO legislation that the 
State is bound thereby. 
 
 
Applicability of AIO legislation to local employees of consulates 
established in Hong Kong  
 
2. An AIO is directed against an income source (by whom the 
income is payable).  In the case of consular officers/employees, the 
income source for their posts would generally be their respective States.  
The AIO legislation does not have extra-territorial effect, and it does not 
                                                 
1 “State” is defined in section 3 of Cap. 1 as follows: 
  “ “State” includes only –   

(a) the President of the People's Republic of China; 
(b)  the Central People's Government; 
(c)  the Government of the Hong Kong Special Administrative Region; 
(d)  the Central Authorities of the People's Republic of China that exercise functions for which 

the Central People's Government has responsibility under the Basic Law; 
(e)  subordinate organs of the Central People's Government that-  

(i)  on its behalf, exercise executive functions of the Central People's Government or 
functions for which the Central People's Government has responsibility under the 
Basic Law; and 

(ii)  do not exercise commercial functions, 
when acting within the scope of the delegated authority and the delegated functions of the 
subordinate organ concerned; and 

(f)  subordinate organs of the Central Authorities of the People's Republic of China referred to 
in paragraph (d), that-  
(i)  on behalf of those Central Authorities, exercise executive functions of the Central 

People's Government or functions for which the Central People's Government has 
responsibility under the Basic Law; and 

(ii)  do not exercise commercial functions, 
when acting within the scope of the delegated authority and the delegated functions of the 
subordinate organ concerned.” 
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apply to an income source outside Hong Kong.  As such, local 
employees of consulates established in Hong Kong are not subject to the 
AIO legislation. 
 
 
Relevant findings of the Thematic Household Survey Report No. 29  
 
3. At the request of the Home Affairs Bureau, a Thematic 
Household Survey (THS) managed by the Census and Statistics 
Department was conducted during June to August 2006 to collect 
information on enforcement of maintenance order. Some 10 000 
households within a scientifically selected sample were successfully 
enumerated.  Based on the information collected from the interviewed 
households, the situation related to all households and the entire 
population in Hong Kong was inferred.  The relevant findings of the 
Thematic Household Survey Report on Enforcement of Maintenance 
Order are as follows –  
 
 Items Result 
(a)  No. of persons aged 16 or above who had been 

divorced/ separated 
227 100 

 
(b)  No. of divorced/separated persons who had 

applied for a maintenance order 
(as % of (a)) 

51 000 
(22.5%) 

 b(i) No. of persons who had successfully 
obtained a maintenance order (as % of (b)) 

40 100 
(78.6%) 

 b(ii) No. of persons who had not successfully 
obtained a maintenance order (as % of (b)) 

4 500 
(8.8%) 

 b(iii) Results of application not yet known (as 
% of (b)) 

6 400 
(12.6%) 

(c)  No. of persons who had maintenance arrangement  
(as % of (a)) 

41 400 
(18.2%) 

 c(i) No. of persons who had a maintenance 
order (as % of (a)) 

 

40 100 
(17.7%) 

 c(ii) No. of persons who had a maintenance 
agreement with their ex-spouse (as % of 
(a)) 

1 300 
(0.6%) 
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(d)  No. of persons who were awarded non-nominal 

maintenance 
22 200 

 d(i) No. of persons who had received 
maintenance in full (as % of (d)) 

11 200 
(50.3%) 

 d(ii) No. of persons who had not received 
maintenance in full (as % of (d)) 

11 000 
(49.7%) 

(e)  Out of d(ii), no. of persons who had not taken 
legal action 

9 000 
(81.7%) 

(f)  Reasons for not taking legal actions by the 9 000 
persons refereed to in (e) above 
(multiple answers allowed) 

 

 (i) Ex-spouse unable to pay maintenance  45.9% 
 (ii) Believed that ex-spouse would not pay 

maintenance  
27.6% 

 (iii) Application procedures for legal 
proceedings too complicated 

24.6% 

 (iv) Had no financial problem and no urgent 
need to recover the arrears of maintenance  

21.1% 

 (v) Unable to contact the ex-spouse 15.9% 
 (vi) Could not afford the time 13.6% 

Note:  The figures were rounded to the nearest hundred for 
presentation purpose, but actual figures without rounding were 
used in compiling the percentage shares. 

 
 
Reasons of unsuccessful applications for a maintenance order  
 
4. As advised by the Judiciary, the court would decide whether or 
not to make a maintenance order having regard to the background and 
financial position of the parties concerned.  The circumstances 
surrounding each application differ and the reasons for not making a 
maintenance order could not be generalized. 
 
 
The number of cases in which the mechanism of enlisting the 
assistance of the Immigration Department in searching their records 
for the address of maintenance payers had been triggered to recover 
default maintenance payments.  
 
5. There is an agreed arrangement between the Immigration 
Department (ImmD) and The Law Society of Hong Kong whereby if a 
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lawyer requires a maintenance payer’s address for the purpose of taking 
legal action against the latter to recover maintenance arrears, the lawyer 
can request ImmD to search their records and provide the maintenance 
payer’s address if available2.  As ImmD also accedes to requests from 
legal practitioners for release of personal records for various purposes 
(3 157 requests were acceded to in 2006), they did not maintain separate 
statistics on requests made for the purpose of enforcement of maintenance 
orders. 
 
 
Samples of forms in relation to the application of AIOs 
 
6. The following forms relevant to the application of AIOs are 
enclosed for Members’ information – 

 
(a) Summons for an Attachment of Income Order 

(Appendix 1); 
 
(b) Oath/Affirmation relating to Application Made by the 

Maintenance Payer (Appendix 2); 
 

(c) Statement of Means of the Maintenance Payer 
(Appendix 3). 

 
 
 
Home Affairs Bureau 
June 2007 

                                                 
2  The same arrangement exists between The Law Society of Hong Kong and Transport Department, 

as well as Housing Department respectively.  
















