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Dear Miss TSANG,

Panel on Information Technology and Broadcasting
Meeting on 14 May 2007

Item V — Subsidiary legislation to be made under
the Unsolicited Electronic Messages Ordinance

Further to our paper on the captioned item, [ attach herewith the draft
Unsolicited Electronic Messages Regulation for Member’s reference. Please
note that this draft is a preliminary version and is subject to further
amendments after consultation.
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DRAFT

UNSOLICITED ELECTRONIC MESSAGES
REGULATION

(Made by the Secretary for Commerce, Industry and Technology under
section 56 of the Unsolicited Electronic Messages Ordinance (... of 2007) )

1. Commencement
This Regulation shall come into operation on a day to be appointed by the

Secretary for Commerce, Industry and Technology by notice published in the

Gazette.
PART 1
PRELIMINARY
2. Interpretation
(1) In this Regulation, unless the context otherwise requires —

“address” (), in relation to an individual or organization, means the address of
his or its usual place of business, but does not include a postal box address;

“calling line identification information” () has the meaning assigned to it by
section 12(2) of the Ordinance;

“identity document” (), in relation to an individual, means any valid document
that is issued for the purpose of establishing the identity, nationality and
domicile or place of abode or permanent residence of the holder of the
document and that is officially issued to him according to the laws of the
country or territory by or on behalf of which it is issued;

“name” ) in relation to an organization, includes the name under which the
business of that organization is carried on and any abbreviation of that
name that reasonably identifies that organization;

“unsubscribe facility” ( ) has the same meaning as in section 8 of the

Ordinance;



“unsubscribe facility statement” ( ) means the statement required to be
included in a commercial electronic message under section 8(1)(a) of the
Ordinance.

2 For the purposes of this Regulation, a company within the meaning
assigned by section 2(1) of the Companies Ordinance (Cap. 32) shall be deemed
to have its usual place of business at its registered office for the purposes of that
Ordinance, and any other organization shall be deemed to have a usual place of

business at its principal office or any other place at which it carries on business.

3. Application and purpose

(1) This Regulation applies to a person who sends a commercial
electronic message that has a Hong Kong link.

(2) This Regulation is made for the purposes of paragraph (c) of
section 7(1) and paragraphs (ba) and (bb) of section 8(1) of the Ordinance and
supplements the rules for sending of commercial electronic messages set out in

those sections.

PART 2

SUPPLEMENTARY RULES ABOUT SENDING COMMERCIAL
ELECTRONIC MESSAGES

4. Commercial electronic messages must
include identity and contact information

(D) A commercial electronic message sent by electronic mail
transmission must include —
(a) the name of the individual or organization who authorized
the sending of the message;
(b) the address of that individual or organization;
(c) a telephone number at which that individual or

organization may be contacted; and



(d) an electronic mail address at which that individual or
organization may be contacted.

(2) A commercial electronic message sent by any other means of
transmission must include —

(a) the name of the individual or organization who authorized
the sending of the message;

(b) the address of that individual or organization; and

(c) a telephone number at which that individual or
organization may be contacted.

(3) If the commercial electronic message is authorized to be sent by an
individual, the name of the individual included in the message under subsection
(1)(a) or (2)(a) must be the individual’s name as shown on his identity document.

(4) If the commercial electronic message is a text message and is sent
to a telephone number, the address of the individual or organization required
under subsection (1)(h) or (2)(b) may be omitted from the message if the
recipient is able to obtain the address by using the telephone number included in
the message under subsection (1)(c) or (2)(c).

(%) If the commercial electronic message is sent from an electronic
address that is a telephone number or facsimile number, the message must
include the information required by this section notwithstanding that the calling
line identification information of the sending number may contain the same
mformation.

(6) If the commercial electronic message includes the information
required by this section, it shall be treated as being in compliance with section

7(1)(a) and (b) of the Ordinance.

5.  Language of information required to be
included under section 4

(D) Subject to subsections (2), (3) and (4), the information required to
be included in a commercial electronic message under section 4 must be given in

both Chinese and English.



(2) The information may be given solely in Chinese, English or
another language if the recipient of the commercial electronic message has
indicated to the sender or the individual or organization who authorized the
sending of the message that the information may be given solely in that language.

(3) The name of the individual or organization who authorized the
sending of the commercial electronic message may be given —

(a) solely in English, if the individual or organization has an
English name only; or

(b) solely in Chinese, if the individual or organization has a
Chinese name only.

(4) The address of the individual or organization who authorized the
sending of the commercial electronic message may be given —

(a) solely in English, if the address is in English only; or

(b) solely in Chinese, if the address is in Chinese only.

6. Language of unsubscribe facility statement

(D) Subject to subsection (2), an unsubscribe facility statement
included in a commercial electronic message must be given in both Chinese and
English.

(2) The unsubscribe facility statement may be given solely in Chinese,
English or another language if the recipient of the commercial electronic
message concerned has indicated to the sender or the individual or organization
who authorized the sending of the message that the statement may be given

solely in that language.

7. Presentation of information

(D) Subject to subsections (2) and (3), the information required to be
included in a commercial electronic message under section 4 and the
unsubscribe facility statement must be presented at the beginning of the message

in a clear and conspicuous manner.



(2) Subsection (1) does not apply if the commercial electronic
message 1s a voice, sound, image or video message (or a message combining
voice, sound, images or video) and is sent to a telephone number and the
following conditions are met —

(a) the message provides a facility by which the recipient may
enter a key input specified in the message to immediately
request to be provided with the address and telephone
number of the individual or organization who authorized
the sending of the message;

(b) the facility referred to in paragraph (a) is accessible to the
recipient at all times during the transmission of the
message; and

(¢) the name of that individual or organization, the specified
key input referred to in paragraph (a) and the unsubscribe
facility statement are presented at the beginning of the
message in a clear and conspicuous manner.

(3) If the commercial electronic message is a voice, sound, image or
video message (or a message combining voice, sound, images or video) and the
message is sent to a telephone number, the information referred to in paragraphs
(a), (b) and (c) of this subsection must be presented in the order stated below —

(a) first, the name of the individual or organization who

authorized the sending of the message;

(b) secondly, the unsubscribe facility statement; and
(c) thirdly —
(i) the address and the telephone number of that

individual or organization; or
(i1) where applicable, the specified key input referred

to in subsection (2)(a).



8.  Conditions relating to unsubscribe facility

(1) This section applies to the unsubscribe facility specified in a
commercial electronic message in compliance with section 8(1)(a) of the
Ordinance.

(2) Subject to subsection (3), the unsubscribe facility must be capable
of receiving an unsubscribe request transmitted from the telecommunications
device that is used by the recipient to access the message.

(3) If the commercial electronic message is a text message sent to a
telephone number, the unsubscribe facility must be in the form of a telephone
number assigned by the Authority with which unsubscribe requests may be made
orally or by entering key inputs.

4) The unsubscribe facility —

(a) must be convenient to use;

(b) must be readily available for use by the recipient of the
message; and

(c) must not itself contain a commercial electronic message.

(5) For the avoidance of doubt, if a commercial electronic message
specifies more than one unsubscribe facility, at least one of them must meet all

of the conditions of this section.

Secretary for Commerce, Industry and
Technology

2007



Explanatory Note

The object of this Regulation is to establish supplementary rules about the
sending of commercial electronic messages for the purposes of section 7 and 8
of the Unsolicited Electronic Messages Ordinance (  of 2007) (“the Ordinance”)
including —

(a) the information or conditions that a commercial electronic
message must include or comply with for the purpose of
section 7 of the Ordinance;

(b) the conditions that the statement on the unsubscribe
facility (‘the unsubscribe facility statement™) that is
required to be included in a commercial electronic
message under section 8 of the Ordinance must comply
with; and

(o) the conditions that the unsubscribe facility that is required
to be made available to recipients of commercial
electronic messages under section 8 of the Ordinance must
comply with.

2. Section 1 provides for the commencement of the Regulation. The
Regulation will come into operation on a day to be appointed by the Secretary
for Commerce, Industry and Technology.

3. Section 2 sets out definitions for the purposes of the Regulation.

4. Section 3 provides for the application of the Regulation and describes its
purpose.

5. Section 4 specifies the information that must be included in a commercial
electronic message about the individual or organization who authorized the
sending of the message.

6.  Sections 5 sets out the language requirements relating to the information

required to be included in a commercial electronic message under section 4. The



basic rule is that the message must be in both Chinese and English but the person
to whom it is sent may opt to receive the information in one language only.

7.  Section 6 sets out the language requirements relating to the unsubscribe
facility statement. The requirements are similar to those under section 5.

8. Section 7 sets out requirements relating to the order in which the
information required by section 4 and the unsubscribe facility statement is to be
presented.

9. Section 8 sets out conditions relating to the form, use and contents of an

unsubscribe facility.





