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Legislative Council Brief

The purpose and justification “to rationalize the building control system in respect of
minor works” is well presented and is fully endorsed. We appreciate the good efforts taken
by the Buildings Department to amicably accommodate the interests of most stake holders.

Building (Amendment) Bill 2007

The draft is very confusing and reflects a total lack of consistency with the existing building
control system. The notion of “minor works” and “prescribed requirement minor works" is
inconsistent with the LegCo Brief. It creates anomalies in both enforcement of and
compliance with the new regime. The HKIS therefore has grave reservation to the draft

amendments.

Existing Building Control System

All General Building Works are subject to full scrutiny by the BA Exempted Works by
(a) approval of plans and consent before commencement virtue of section 41
(b) works to be supervised by authorized persons (AP) (and RSE (a) no approval

and RGE for specialized works as appropriate) (b) no AP

(c) works to be carried out by registered contractors (RC) (c) no RC

(d) certification upon completion for occupation (OP) (d) no OP

Building Control System with the New Minor Works Regime set out in the Brief
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The new regime does not differentiate the magnitude or value of works. “Minor” does not
refer to scale per se but to the degree of BA scrutiny required. Only in prescribed situations
that the BA relieves his scrutiny and allows self-certification. Works that may have such
privileges are inevitably minor in scale, but not all minor scale works can be self-certified.
Those works even though minor in nature but have geotechnical implications and involving
OP should still be subject to full scrutiny and therefore should not be classified as “Minor
Works”. Notwithstanding, the new regime is stiil optional in that building owners carrying out
Minor Works may still choose to put the works through full scrutiny as for General Building
Works.

The provisions relating to “minor works” and “prescribed requirement minor works” in the Bill
should be revised to reflect what the Brief has set out and as manifested in the Building
(Minor Works) Regulation. It is noted that the term “prescribed requirement minor works”
does not appear in the draft Building (Minor Works) Regulation.
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Detailed Observations

Clause 7 (new section 4A(2))

The appointment of persons to handle minor works should resemble that for general building
works (in section 4), that is, authorized persons to co-ordinate the works, and registered
structural and geotechnical engineers in respect of structural and geotechnical elements
where required. This has in fact been spelt out in the draft regulation. There is no need for
repeating it in the Ordinance.

For safety reasons, all works that have geotechnical implications must necessitate BA’s
scrutiny and therefore works involving geotechnical elements should not be classified as
minor works. The appointment of RGE for minor works is henceforth not necessary.

Clause 7 {new section 4B(2)(d), {e} & (f)

Authorized persons are the only persons competent to discharge the duties to ensure
compliance with fire service requirements and town planning restrictions. Engineering
consultants should not be made equally liable.




Clause 7 (new section 4B(2)(a)
The duty of the appointed person to supervise minor works should not involve supervision
plans as they are not relevant.

Clause 7 (new section 4B(2)(c) and Clause 13 (new section 9AA(5)(b)

The plans required to be submitted with the notice to carry out minor works are not
“approved plans” and therefore cannot be made the basis for assessing compliance or
contravention of regulations.

Clause 18 (new section 21(6)(da) and (db}))

Approval of plans and occupation permits are the fundamental elements of building control of
general building works. Works that will result in a new building (which involves OP based on
approved plans) should not be classified as minor works. The new provisions should be
deleted.

Clause 22 (new section 24AA(1){b} and (c)

Where minor works have been carried in contravention of the Ordinance, they should be
subject to the same enforcement action applicable to all general building works under the
extant section 24. If it is desirable to action against building works for contraventions of draft
plans or master lay-out plans under the Town Planning Ordinance in addition to
contravention of the Buildings Ordinance, these new provisions should be introduced in the
existing section 24(1) instead.

Clause 24 (amendment to section 38(1)

It is agreed that the regulation should provide for the specific framework for the simplified
procedure to be adopted for minor works as against the basic framework for general building
works in the principal Ordinance. It is considered desirable only to set out the principles for
the categorization and classification of minor works in the regulation while the many minor
works items should be incorporated in a Code of Practice for regular updating. We feel that
this is a leaming process for the new regime to mature and it is undesirable to pre-empt
future speedy updating. We also request that the industry be consulted before any draft
regulation is made by the Secretary.

Clause 25 (amendment to section 39A(1)(b)
This is not relevant as RMWC are not involved with supervision plans.

Clause 26 (new section 39C(1))

The validation is too wide open and could lead to abuse. It should be more specific in line
with paragraph 19 of the Brief to refer to existing unauthorized “supporting frames for air
conditioners, drying racks and small canopies”. This is in fact a transitional arrangement to
regularize existing minor structures that have already been constructed. Once the new
regime is in place, this transitional arrangement will in time be no longer necessary. There is
really no need to explode the problem in such a scale to demand such complicated
legisiation involving yet another new term “prescribed buildings or prescribed building works™
as if it is an ongoing process (in new section 38(1)(kd) and section 39, and Part 7 and
Schedule 6 in the draft Building (Minor Works) Regulation.

Clause 26 (new section 395C(4))

To require the appointed person to carry out “alteration, rectification or reinforcement works”
is improper and unfair. It must be the owner of the works who should be liable to rectify any
deficiency in safety.




Clause 27(9) (new section 40(2A)(ba))

As stated eartier, the pians submitted with the notice to carry out minor works are not
definitive and do not constitute BA's sanction. There is therefore no basis to assess
deviation or divergence, as amendment plans and record plans are always available. This
provision should be deleted.

Clause 27(11) and (12) (amendment to section 40(2AB) and (2AC))

The extant section 17(1) involves conditions to be imposed with approval or consent. As it
does not apply to minor works and RMWC cannot carry out any building works requiring
approval and consent, these provisions should be deleted.

Clause 28(1) (amendment to section 41(3}

The new criteria that building works that do not “bear any imposed load or dead load other
than that due to their own weight” may be exempt needs clarification. Many very small scale
building works, maybe DIY works, do bear some imposed load albeit to a limited extent, for
example, the installation of hanging cabinets in kitchens or hanger rails in bathrooms, or the
fixing of garden benches in roof gardens or sky gardens, or the assembly of shelving
partitions in offices, etc.

Clause 28 (new section 41(3B)}
The draft Schedule 5 of the Building (Minor Works) Regulation only designates those items

of minor works that are comparatively too small in scale to be categorized as “Minor Works”
in the new regime. The amended section 41(3) has already set out the criteria for exempted
works. There may be a need to “designate” other works that do not meet the criteria for
exemption in section 41(3) but are considered to be worthy of exemption, such as those
ilustrated in the aforesaid paragraph.

Part 3 ~ Amendments to Building (Administration} Regulations

The new regime provides a simplified process for minor works. Administrative procedures
should also be streamlined and many general provisions in the extant Building
(Administration) Regulations should not be imposed on RMWC with the same force,
particularly as the nature of works and procedure are different. This part should be reviewed
vis-a-vis the draft Building (Minor Works) Regulation.

Clause 39 and 40 (amendment to B(A)R 36 and 40)
As minor works do not involve approved plans, the supply of approved plans to RMWC and
their keeping them on site are not relevant. The amendments should be deleted.

Clause 42 (new B(AR 48)

This is where the confusion lies. Where the Building (Administration) Regulations do not
apply to “prescribed requirement minor works” which actually means “Minor Works”, all
preceding provisions in this Part will be unnecessary.




