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MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL
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32 X
TABLING OF PAPERS

NHSCERE CEERAN) B 212 RIKRERR :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

bt J&§ 1% B SCE b=y
(2008 FEpgE B ac eyl ( BR] : AEHEE) 2 ) ..., 4/2008
(2008 FEEBERE (MAB ) 2 ). ool 5/2008
C2007 EAPSt AT BAZE (ERT ) MR ) ...t 6/2008
((E#HLBREHEN ) (E£MEH) %) ... 7/2008

((EHLBLREH (—fk) #HE > (EZLEH)

N ) 8/2008
((CHEFEELEH (ER) A > (L)
/AN 9/2008

((CMEBEFEEHEEEB (EXED ) 5 )
(AEMEB ) AE ) 10/2008
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Subsidiary Legislation/Instruments L.N. No.

Business Registration Ordinance (Amendment: Levy
Reduction) Order 2008 ..............cccovviiiennn... 4/2008

Intercountry Adoption (Contracting States)
Order 2008 .....ovineiiiiii e 5/2008

Foreign Lawyers Practice (Amendment) Rules 2007 .... 6/2008

Hazardous Chemicals Control Ordinance (Commencement)
NOLCE vt 7/2008

Hazardous Chemicals Control (General) Regulation
(Commencement) Notice...........cooevvvieennnnn... 8/2008

Hazardous Chemicals Control (Fees) Regulation
(Commencement) NOtICE.........vvvvvviiiiiiiinnnnn. 9/2008

Mutual Legal Assistance in Criminal Matters (Malaysia)

Order (Commencement) Notice..................... 10/2008
H Al S

£ 589 — (EEWERBEBREHE
2006-2007 4 & £ 8

B9 — REEMHEEDESETEHR
2006-2007 4 EEH

B 609%F 0 — WEEMLEMEEHEE
2006-2007 4 & 4

BHelgE — MERIEFRH#EEZSEZEY
2006 4F & 4 ¥

He2ak — VFEMFLZES

2006-2007 4 FF 4 #
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HEFEATEERERSEENRETFREAS
65 — BEREEHEE 2006-2007 £ EEH

(BERE®RE LGB RESE)

66 5% — WA EEEE 2007 4 3 A 31 HAIERFE
MEEEARHEEERETEZERRS
Other Papers
No. 58 — Employees' Compensation Insurance Levies

Management Board
Annual Report 2006-2007

No. 59 — Employees Compensation Assistance Fund Board
Annual Report 2006-2007

No. 60 — Occupational Deafness Compensation Board
Annual Report 2006-2007

No. 61 — Pneumoconiosis Compensation Fund Board
Annual Report 2006

No. 62 — Equal Opportunities Commission
Annual Report 2006-2007

No. 63 — Hong Kong Arts Development Council
Annual Report 2006-2007

No. 64 — Report on the Administration of the Fire Services
Department Welfare Fund, together with the Director of
Audit's Report and Audited Statement of Accounts, for the
year ended 31 March 2007
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No. 65 — Annual Report 2006-2007 of the Hospital Authority, which
contains Statement of Accounts and Auditors' Report

No. 66 — Report and Statement of Accounts of the Samaritan Fund,
together with the Director of Audit's Report, for the year
ended 31 March 2007

mEHMNOREE
ORAL ANSWERS TO QUESTIONS
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Management of Women's Street
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Safety Measures at Light Rail Platforms
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Non-local Media Organizations and Journalists Based in Hong Kong

3. DR DAVID LI: Madam President, will the Government inform this
Council:

(@) of the respective numbers of non-local media organizations and
journalists based in Hong Kong as of 1 January 2007 and 1 January
2008;

(b)  whether the Government has any policy to attract more non-local
media organizations and journalists to base themselves in Hong
Kong; if it has such a policy, of the nature of the policy, and

(c)  whether the Government has provided assistance to non-local media
organizations and journalists in Hong Kong fto gain a better
understanding of the rapid development of the Pearl River Delta
Region where Hong Kong is situated; if so, of the nature of that
assistance?
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DR DAVID LI: Madam President, noting that London and New York are at the
same time both a leading financial centre and a leading media centre, will the

Government step up our efforts to attract non-local media company to Hong

Kong, as part of its efforts to establish Hong Kong as a leading financial centre?

RBEHBRERE : L HHAREMBFIMOEICE MR RER -
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Mr SIN Chung-kai rose to claim a division.
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Geographical Constituencies:
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, 17 were in favour of the amendment and two
against it; while among the Members returned by geographical constituencies
through direct elections, 28 were present, 19 were in favour of the amendment
and eight against it. Since the question was agreed by a majority of each of the
two groups of Members present, she therefore declared that the amendment was
carried.
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EHRBMEBER
INTRODUCING LEGISLATIVE AMENDMENTS TO OPEN UP
COMMUNITY RADIO STATIONS
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MS MARGARET NG: Madam President, it seems only yesterday that
Members of this Council urged the Government to review the
Telecommunications Ordinance to protect the right to freedom and privacy of
communication and to regulate secret surveillance. The Government adamantly
resisted all warnings and insisted that what it was doing was lawful. History
has proved the Government wrong, but it took three rulings from the Courts to
convince the Government to amend the law. This evening, it seems we are
watching history about to repeat itself.

Law reform is an integral part of the rule of law. If the law we passed is
shown to curtail free speech unjustifiably, the Government must be prepared to
consider where reform is appropriate, and be slow to apply for a gagging order
to silence challengers.

The Telecommunications Ordinance was enacted more than 30 years ago
under the colonial administration. Under the Ordinance, no one may broadcast
without a licence. If he does so, he commits a crime. But the law gives the
Chief Executive in Council an unrestricted power to grant or refuse to grant a
licence. It seems that the factors to be considered are not set out. The
applicant has no way of knowing what conditions he has to meet before he can be
granted a licence. In the recent incident which aroused wide public interest,
Citizens' Radio tried to apply for a licence many months ago but did not succeed.
I understand some reasons were given, but they were unconvincing. In any
case, under the law the Government is not required to do so. It has every
appearance of being an arbitrary power. There seems to be no reprieve.
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The operators of Citizens' Radio and Members of this Council have
pressed for reform of the law. The Government has persisted in refusing.
Without the Government's agreement, no attempt to amend the law is feasible.
In these circumstances, the law-abiding citizen is faced with a dilemma: to give
up his freedom, or to exercise his freedom at the risk of criminal prosecution.

The operators of Citizens' Radio chose to risk prosecution. They were
convinced the relevant provisions of the Ordinance are in breach of the Basic
Law which protects fundamental human rights, including the freedom of speech.
We do not have to agree with their choice. But they plainly have a case. The
Magistrate before whom they were charged agreed with them. He may be
found to be mistaken upon appeal. The Government certainly takes this stance.
But the Magistrate's ruling should at least put the Government on notice that the
lawfulness of present arrangements for applying for a licence is questionable.

But even if the Ordinance is not unconstitutional, the challenge has at least
drawn attention to the fact that the present arrangements are unsatisfactory and
unfair. It is unjust to force law-abiding citizens to put up with such alaw. The
law can be improved and updated even if it is not unconstitutional. The
Government would have been more worthy of support if, while they prosecute
offenders, officials also agreed to review the law. Better still, while the
arrangements are unsatisfactory, they should first review and bring it up-to-date
before prosecuting anyone.

Instead, the Government took the opposite stance. Not only did it hasten
to prosecute, but when prosecution failed to convict, because the Magistrate
accepted that the provisions under which the charge was brought was
unconstitutional, the Secretary for Justice took civil proceedings to apply for an
injunction to stop Citizens' Radio from broadcasting in the interim. This is
oppressive. The injunction could have no other effect but gagging those who
dared to challenge the Government. It is particularly oppressive when the
Government has no evidence that the broadcasting would endanger public safety
as it claims.

Madam President, these developments vividly demonstrate that the
Government is unwilling to take any initiative to review the law. Last week,
when the Chief Executive attended this House, I asked him why he refused to
review the law. He denied that he has refused. Yet, when asked, he refused
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to promise to do so. Significantly, he said that people here already have a great
deal of speech freedom in Hong Kong. The Chief Executive has got it wrong.
It is not for the Government to decide whether a citizen has enough freedom. It
is for the citizen to decide when and how he wants to express his views, by
writing, by broadcasting or whatever means, and every restriction imposed by
the Government must be shown to be justified, and the burden of proof is on the
Government.

Thank you, Madam President.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, 16 were in favour of the amendment and six
against it; while among the Members returned by geographical constituencies
through direct elections, 25 were present, nine were in favour of the amendment
and 15 against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the amendment was
negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, seven were in favour of the amendment, eight
against it and seven abstained; while among the Members returned by
geographical constituencies through direct elections, 25 were present, 15 were in
favour of the amendment, seven against it and two abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, six were in favour of the amendment, eight
against it and eight abstained; while among the Members returned by
geographical constituencies through direct elections, 25 were present, 14 were in
favour of the amendment, seven against it and three abstained. Since the
question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendment was negatived.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 22 were present, seven were in favour of the motion, eight
against it and seven abstained; while among the Members returned by
geographical constituencies through direct elections, 25 were present, 15 were in
favour of the motion, seven against it and two abstained. Since the question
was not agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion was negatived.
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Adjourned accordingly at eleven minutes past Eight o'clock.



