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The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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2008 42 R A4 R B (15 1k % 3l O 88 1 8 3R

BRESHIHE ) 2 ) 14/2008
(2008 R4 e i B el ( BETHIR 4) 2 ) ... 15/2008
Subsidiary Legislation/Instruments L.N. No.

Waste Disposal (Permits and Licences) (Fees) (Amendment)
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Road Traffic (Public Service Vehicles) (Amendment of
Schedule 5) Regulation 2008 ........................ 12/2008
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(Amendment of Fourth Schedule) Order 2008 ... 15/2008
HoAth
56T HE — BT IR 5 B AR B WL R IR AT AR B B g A & <

FEE_ZZELF=HA=+—HILOFEED
L U0 P T A Y e S R AT RV IR H R

H[F] 2 5 E B KRR
(200" FREFEHE (FHEEBE] ) GRUIEX ) ZEGHRSE
Other Papers
No. 67 — Report by the Controller, Government Flying Service on

the Administration of the Government Flying Service
Welfare Fund and the Audited Statement of Accounts,
together with the Director of Audit's Report, for the year
ended 31 March 2007
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Amendments) Bill 2007
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Support for Hong Kong Students Studying on the Mainland

13.

DR DAVID LI: President, will the Government inform this Council:
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(@)

(b)

whether it knows the number of Hong Kong students currently
studying on the Mainland on a full-time or part-time basis, and
among them, the number of those who had received scholarships,
grants or loan-guarantees from public or private sources; and

whether the Hong Kong Special Administrative Region (SAR)
government offices on the Mainland provide counselling or advisory
services or any other support to Hong Kong students studying on the
Mainland; if so, of the number of students receiving such forms of
support provided by the above offices last year?

SECRETARY FOR EDUCATION: President,

(a)

(b)

The Administration does not maintain records of the number of
Hong Kong students currently studying in the Mainland on a
full-time or part-time basis. Nevertheless, according to the 2006
Population By-census conducted by the Census and Statistics
Department, there were about 22 900 Hong Kong residents studying
full-time courses in the Mainland, and about 18 700 of them were
Hong Kong permanent residents. @ Among the Hong Kong
permanent residents, about 9 600 of them were aged 16 or above,
mostly studying post-secondary courses; the remaining 9 100 were
aged below 16, mostly studying courses at secondary level or
below. We do not have statistics or maintain records of the
number of Hong Kong residents studying part-time courses in the
Mainland.

The scholarships, grants or loan schemes funded by the
Administration are only offered to students pursuing local courses.
The Student Financial Assistance Agency (SFAA) also provides
administrative support to certain privately-funded student financial
assistance schemes. According to the SFAA's records, currently
no student receiving such assistance is studying in the Mainland.

The SAR government offices in the Mainland endeavour to maintain
contact with Hong Kong students studying in the Mainland through
regular liaison and other activities, informing them of the latest
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development and information of Hong Kong, for instance the
conduct of civil service recruitment exercises. In addition,
individual mainland offices had received general enquiries regarding
plans for pursuing courses in specific institutions, and had provided
the enquirers with contact information of the relevant institutions to
facilitate their direct approach to such institutions. We do not
maintain statistics in respect of the above services.

Hong Kong residents in the Mainland, including Hong Kong
students studying in the Mainland, may contact the SAR government
offices in the Mainland if assistance is required in the event of
difficulties. The relevant offices will endeavour to render possible
assistance having regard to the specific circumstances of individual
cases.

EAXEWIFEREY
Separate Collection of Waste at Public Housing Estates
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Annex 1

B R 1

Statutory bodies which have established audit committees
i H % & B g Ry E

Name of Body % 5 1

Airport Authority BGEEE

Board of Directors of the Hong Kong

Science  and  Technology  Parks | BRI EAFESEF
Corporation

Consumer Council HEEEZEY

Hong Kong Productivity Council HHEEIRER
Hong Kong Tourism Board FHERKEREER

Ocean Park Corporation Board BEAEAFAESER
Board of the Urban Renewal Authority |MEEEFEET

Council of City University of Hong
Kong

E T AR R

Council of Lingnan University

B AR RS

Council of The Chinese University of
Hong Kong

B PR g

Council of the Hong Kong Baptist
University

FEREARKEDY

Council of The Hong Kong Institute of
Education

EHEBEERKES

IE}

Council of The Hong Kong Polytechnic
University

ERETIAREREY
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Name of Body % 5 1

Council of The Hong Kong University | B s e

X vi E e

of Science and Technology FENEABRES

Council of the University of Hong Kong | T KER K EZE T

Education Scholarships Fund = 4% B L 4 7 2

sE=w EH

Committee ARRBEOZRE
Hong Kong Examinations and T SR
=} i Al ZX /A

Assessment Authority

Council of the Hong Kong Institute of
Certified Public Accountants

FEGHATETY

Mandatory Provident Fund Schemes
Authority

g ) 1 PR A EVE S

Securities and Futures Commission

mr NHEREEHERZES

Managing Board of the Kowloon-Canton
Railway Corporation

LB N FEHF

Elizabeth
Mentally

of the
Foundation for

Council Queen
the

Handicapped

@ﬂ HZLEBENLEGHE

E

Employees Retraining Board

g B FH il A

Hospital Authority

BEhEHE

Annex 2

b 4 2

Statutory bodies with government appointed non-official members who have
served in the same post in the bodies concerned for more than six years

(as at 1 January 2008)
ERIIEE J7 5 B 18 [ — & {2
HEk (B ZE 2008FE1H1H)

BT &
H AR 6 A 1Y 8

Number of
post-holders served in
the same post for more

than six years
7F JF] — J (0L H]
i 6 FRI K S A

Name of Body
#H 75 2

Board of Directors of the Hong Kong Science and
Technology Parks Corporation 1

BEEMNEEAFEERER

Airport Authority
W5 E e
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Name of Body
#H i 5

Number of
post-holders served in
the same post for more

than six years
1F 7] — I (7 M1
i 6 FR K B A

Municipal Services Appeals Board

HEER LR AE H
Banking Advisory Committee |
RITEBHEHNERTES

Exchange Fund Advisory Committee 5
SIMNER BN EZEH

Advisory Committee on Travel Agents 5
IRITHRHEEHEAEEE

Hong Kong Tourism Board 1
EHRIREHRRER

Travel Industry Compensation Fund Management

Board 1
REEEEESEH LGS T

Appeal Board Panel (Town Planning) 5
FHRZEE (iR E )

Appeal Tribunal Panel (Buildings) Al
ERrEEE (HEEY )

Board of the Urban Renewal Authority 5
TMEEEREFH

Surveyors Registration Board |
T 5 G i P S

Council of City University of Hong Kong |
HEMTRERES

Council of Lingnan University 4
HEAKEREY

Board of Inland Revenue |
MEEZaq

Board of Review (Inland Revenue Ordinance) 90
s LEtihkad

District Council, Eastern 5
HlEERY

District Council, Islands 1

e 5 B
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Number of
post-holders served in
Name of Body the same post for more
7 % 5 T than six years
1F JF] — [ (L H] (7
i 6 FR K S HA
District Council, Kowloon City |
SRR &
District Council, Kwai Tsing 5
EZHEEREY
District Council, Kwun Tong 5
BiagEg
District Council, Sha Tin |
PDHERE
District Council, Sham Shui Po 5
B E
District Council, Tai Po !
KA
District Council, Tsuen Wan |
EEERY
District Council, Tuen Mun 5
B
District Council, Yuen Long |
T @
Po Leung Kuk Advisory Board 6
R K 5 B
Tung Wah Group of Hospitals Advisory Board A
R = B S
Hong Kong Housing Authority A
THEFEREEHE
Council on Human Reproductive Technology -
ANBEAERREE S
Hospital Authority 3
HiEHE
Total #&3t: 137
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Annex 3

b £ 3

Details of the cases in which the attendance rates of official representatives

at the meetings of statutory bodies during the past three years

BEE

were lower than 50%

AREEARE SFHFEACEBIRNE PR ELRNFE

Name of
Body
E i 5
#

% E

Post Title of Government
Official (or their
representative)
FE
(JEH R ) B

1. 1. 2005 -

J1.12. 2007

Attendance M5 1E )i

Number of
meetings

& i K2

Number of
meetings

attended

HE X

Attendance
Rate %
T 2 %

Country and
Marine Parks
Board

(/A4

g7 o EE

3
T

of Lands
Director of
(Estate

as

Director
[Assistant
Lands
Management)
alternate Member]
AR EE K[ B
BYHER (EXEH)
g i & 8

37.5

Country and
Marine Parks
Board

/NS
RS EZE
=

i
il

of
Director

Marine
of
Marine (Port Control) as

Director
[Assistant

alternate Member]
R i & 15 5 R B #
mER(BOEHE EME

=1

12.5

Midwives
Council of
Hong Kong
& B E L
EHE

Principal Medical and

Health Officer
EfLE S

12

33. 3

Radiation
Board

7 i 0
H

Director
General of Trade
Industry (Mainland)
T¥HE S REWHERE
( NHLES )

Assistant
and
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Name of |Post Title of Government 1. 1. 2005 — 31.12. 2007
Body Official (or their Attendance M} &= 1570
2 TE 7 representative) Number of | Number of | Attendance
Vi IET L meetings | meetings Rate %
(BE L) B ik XZ | attended | H1/EFE%
M X #

Council on|Assistant Director of
Human Home Affairs(1)
Reproductive | [ 5 % 8 & B 3l B K
Technology | (1)
A ¥ £ JH B} |(Remarks: As the agenda
REHEEF items for the meetings in
the past three years were
not directly related to the
Home Affairs
Department (HAD), the
Department's
representative did not 11 0 0
attend the  meetings.
The HAD is actively
considering the need to
have representation in
this Council.)
( et :-mREE 3 Fg
% YRR E B R BUE R
%ﬁEE%MWﬁ%M%
RELRELFEHERG
o RIEHHRE B IEE
mMEREZEEAREGA
TEZEHRAENRE )

Tung Wah |Secretary for Food and
Group of |Health (the former
Hospitals Secretary for Health,
Advisory Welfare and Food) (with
Board effect from 1 July 2007)
RE=ZGBH BEVYRERHEERREE (A
il & mEREMEEYREERE )
(B2007TETHIHRE)
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REMRMETEE
Promotion of Gender Equality
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MS MARGARET NG: Madam President, I speak on the report in my capacity
as the Chairman of the Bills Committee on Civil Justice (Miscellaneous
Amendments) Bill 2007. The purpose of the Bill is to implement some of the
recommendations made in the Final Report published by the Chief Justice's
Working Party on Civil Justice Reform (the Working Party) in 2004, and several
other related recommendations. The objectives of the Working Party are to
streamline and improve the civil procedures, facilitate early settlement by
parties, cut out unnecessary steps and discourage unnecessary applications.

First, I would like to say a few words about the representation at the Bills
Committee meetings. At the outset, the Administration's team comprised
representatives from the Administration Wing of the Chief Secretary for
Administration's Office, the Judiciary Administration, and the Law Drafting
Division of the Department of Justice. Members are of the view that the
Judiciary Administration is not in a position to answer the Bills Committee's
questions on the aspects of the Bill which concern policy and legal practice.
Moreover, although the Administration is in charge of the Bill, the "true
sponsor" of the Bill is the Judiciary. Members have considered whether it
would be possible for representatives of the Judiciary to attend meetings of the
Bills Committee and members are mindful that any arrangement made should not
have the effect of compromising judicial independence. The Legal Adviser of
the Legislative Council has advised the Bills Committee that he is not aware of
any rule which would prohibit the Bills Committee to invite Judges to attend its
meetings or any protocol which would make Judges unable to come to the
Legislative Council. In approaching the matter of inviting Judges to attend its
meetings, the Bills Committee should consider consulting the Chief Justice in
order that a mutually acceptable arrangement is found. Such an arrangement
may include an understanding that anything that may relate to judicial aspects of
Judges' functions would be outside the scope of discussion at these meetings.

The Judiciary's position is that the appearance of Judges before a
Legislative Council committee would undermine its independence from the
executive authorities and the legislature and would politicize the Judiciary. The
Judiciary Administration should continue, on behalf of the Judiciary and as
authorized by the Chief Justice, to assist the Bills Committee in its scrutiny of the
Bill.

The Bills Committee has noted that when the bill to implement the
recommendations of Lord Woolf on the civil justice reform was introduced in
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England and Wales, a Minister in the Lord Chancellor's Department, who was
also a Member of the Parliament and a lawyer, was responsible for piloting the
bill through the legislative process. As the Chief Secretary for Administration
is in charge of the Bill, the Bills Committee has requested the Administration to
consider how best to provide expertise on legal practice to assist the work of the
Committee. After consideration, the Administration has made arrangements
for a Senior Assistant Law Officer of Civil Law of the Department of Justice to
attend meetings of the Bills Committee with effect from October 2007.

Madam President, as Chairman of the Bills Committee, my duty is to
assure that members have the assistance they require without in any way
affecting judicial independence. I would like to record my thanks to the
Administration for their co-operation and support.

Madam President, I now report the main deliberations made by the Bills
Committee.

Vexatious litigants

One of the proposals in the Bill is to allow a vexatious litigant order to be
made on application of an "affected person". An "affected person” is a person
who is or has been a party to vexatious proceedings instituted by a vexatious
party, or who has directly suffered adverse consequences resulting from such
proceedings. At present, applications to restrict a vexatious litigant from
issuing fresh proceedings except with the leave of the Court, can only be made
by the Secretary for Justice under very narrow circumstances.

Members have expressed concern whether the definition of an "affected
person” is so wide that would open a floodgate of applications for vexatious
litigant orders and whether a leave requirement should be introduced as a
safeguard to prevent unmeritorious applications. In the light of the research
findings on legislation on vexatious proceedings in four overseas common law
jurisdictions provided by the Administration's team and after discussion, the
Bills Committee agrees to accept the proposed definition. Members also
consider that the definition is sufficiently narrow to filter out unmeritorious
applications, and the addition of a leave requirement would be at variance with
one of the objectives of the Working Party to reduce unnecessary interlocutory
applications as far as possible.
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Members have questioned why the threshold for granting leave for a
vexatious litigant to institute or continue proceedings is proposed to be raised
from "prima facie grounds" to "reasonable grounds". They have been advised
that the proposed amendment is modelled on the Supreme Court Act 1981 in
England and Wales and is in line with the objective of the Bill to screen out
vexatious litigation, thereby enabling fairer distribution of the Court's resources
for genuine disputes.

Discovery

Currently, the Court's jurisdiction to order potential parties to make
pre-action disclosure is limited to personal injuries and fatal accident claims.
The Bill proposes that the jurisdiction of the Court should be extended to cover
all types of cases, and disclosure should relate to documents which are "directly
relevant” to an issue in the anticipated proceedings.

A major concern of the Bills Committee is the impact of the new stricter
test of "direct relevance" on personal injuries claims as it would restrict the
claimants' right of access to "background" or "train of inquiry" documents,
without which they do not know whether they have a valid claim. The
Administration's team has advised that although all applications for pre-action
disclosure will have to satisfy the new test of "direct relevance", it is considered
that potential claimants in personal injuries claims will be able to obtain the same
documents as they can obtain under the existing provision as applied in practice
by the Court.

In response to the request of the Bills Committee, the Administration's
team has specifically sought the comments of two legal professional bodies on
the proposed amendment. The legal professional bodies have confirmed their
support for the proposal and do not consider that the "direct relevance" test for
pre-action disclosure will restrict potential personal injuries claimants' right of
access to "train of inquiry" documents. In addition, they consider that there is
no reason why personal injuries claimants should enjoy greater rights of
discovery than other claimants.

Wasted costs

Currently, the Court may make wasted costs orders against solicitors.
The Bill proposes to empower the Court to make wasted costs order against both
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barristers and solicitors. As similar amendments have been proposed to the
Costs in Criminal Cases Ordinance vide the Statute Law (Miscellaneous
Provisions) Bill 2007, the Administration considers that there should be
consistency in this regard for both civil and criminal cases.

The Bills Committee has requested the Administration to consider the legal
profession's suggestion that public funds be made available to recompense a legal
practitioner's costs in successfully defending a wasted costs order which is
initiated on the Court's own motion. The Administration does not find the
suggestion justifiable because the Bill has specifically provided that "the interest
that there be fearless advocacy under the adversarial system of justice" should be
one of the circumstances which the Court should consider when it determines
whether or not to make a wasted costs order. In addition, the proposed wasted
costs provisions are modelled on those in England and Wales which do not
provide for such an arrangement. The Administration has advised that the rules
will be amended to make clear that wasted costs orders should be subject to an
unqualified right of appeal to the Court of Appeal.

Costs against a non-party

The Bill seeks to empower the Court to make a costs order against a
person who is not a party to the relevant proceedings. Members have expressed
concern whether the proposal is a radical departure from the current practice,
and has enquired about the criteria for awarding costs against non-parties and
whether there are safeguards to protect their interests.

The Administration's team has explained that there are well established
principles at common law governing the Court in exercising its discretion to
order costs against non-parties. To safeguard the interests of non-parties, the
rules will be amended to provide that where the Court is considering whether to
make such an order, the non-party must join the proceedings for the purposes of
costs, and be given an opportunity to attend a hearing at which the Court should
consider the matter further.

The Administration will move a number of Committee Stage amendments,
some of which are to address the concerns raised by the Bills Committee. The
Bills Committee supports the proposed amendments and the resumption of the
Second Reading of the Bill.
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Madam President, after passage of the Bill, amendments to three sets of
subsidiary legislation will be introduced. In view of the relatively large number
and complexity of the proposed amendments, and on the recommendation of the
Bills Committee, Members have already agreed to set up a subcommittee under
the House Committee immediately to study the draft subsidiary legislation should
the Bill be enacted. The subcommittee will commence work shortly.

Madam President, I would like to make a few remarks in my personal
capacity.

The Civil Justice (Miscellaneous Amendments) Bill, which is expected to
be passed later today, is perhaps the only non-controversial step in the
controversial civil justice procedure reform. The Woolf reform which took
place in England some years before had been most controversial. So it was, is
and will be for Hong Kong as well. While amendments to primary legislation
enabling certain kinds of reform to take place are relatively few and simple, the
subsequent changes to the High Court Rules of Procedure which implements the
policy constituting the reform will be extensive, complex and will bring drastic
changes to civil litigation. The two professional bodies, the Hong Kong Bar
Association (the Bar) and The Law Society of Hong Kong (The Law Society),
have indicated their support for the amendments, but there is deep disquiet
among many practitioners that the new procedure will not improve the present
situation while creating new confusion or even injustice. In a meeting of the
Bills Committee held in June last year, some practitioners and affected parties
urged us to look at the draft amended High Court Rules together with the Bill.
We have done so to some extent. The bulk of the amended Rules will have to
be scrutinized later.

I will leave the details to a later stage, when we examine the subsidiary
legislation. But certain matters should be raised at this point.

The first and most fundamental issue is the aim of the reform. Reform is
contemplated because it is felt that civil litigation is becoming too complicated,
too long-drawn out and too costly. This affects access to justice: Litigation has
become unaffordable to the ordinary citizen. Too much of the Court's time,
which is a public resource, is wasted on dealing with procedural side issues
instead of determining the real issue of the dispute. Things seem to have got out
of hand due to our adversarial system. The rising trend of litigants in person
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has sharpened the problems with our complex procedure. There is no
disagreement on any of this, particularly on the need for reform.

The second issue is what reform should be introduced: A whole-sale
reform of replacing the existing civil procedure with a new one as England has
done?  Or piecemeal amendments to the present Rules?  The final
recommendation is, in my opinion, somewhere between the two. The approach
adopted is basically this: While the adversarial system is retained, the Judge will
have greater powers through more vigorous "case management".
Correspondingly, the parties will be subjected to greater restrain or
"Intervention" in the conduct of their case. The purpose of case management is
to force the parties to come to the point earlier, to maximize their common
ground and narrow down to the real issues, and to avoid going to trial by
encouraging them to settle. The main weapons of the Judge are cost orders and
not allowing the litigants to go ahead if certain requirements are not fulfilled.

There is great controversy and concern on this issue. If I may speak
frankly without speaking disrespectfully, practitioners are concerned about
whether case management by Judges will be better than case management by the
conscientious legal representatives of the parties. That would depend on the
experience and quality of the Judge in charge of the case. They are concerned
that too vigorous control at an early stage when the relevant facts and legal issues
are still unexplored will result in stifling litigation or injustice. An experienced
practitioner who represents his client conscientiously may be better than an
inexperienced Judge.

Some of the concern surfaced in the discussion of this Bill, for example,
members are concerned that the requirement of the Court's leave — or
permission — before a party can appeal an interlocutory order. Members'
concern is that the threshold may be too high, and meritorious appeals may be
denied a chance of being heard.

The third issue is whether the effects aimed at will be achieved. On
saving costs, so far the news from England is not encouraging: There is no
evidence that civil litigation is less expensive under the new Civil Procedure
Rules. In one respect, it has become more expensive because of "front
loading". That is, the requirements under the new Rules at the beginning stages
of an action are higher, and therefore more costly to meet. It is said that the



TLEE — 2008F 1A 30H
LEGISLATIVE COUNCIL — 30 January 2008 91

aim is to divert people from litigation, so that those who had good causes to
litigate will find the new procedure more efficient. This does not seem to have
brought much comfort to practitioners. The ordinary citizen may be forgiven if
they are shocked to be told it will be more expensive to start with. He will be
likely to find less, not greater access to justice.

It is also a matter for concern that greater judicial intervention plus an
increase in litigants in person may put represented party actually at greater
disadvantage, because the unrepresented party may think, rightly or wrongly,
that he will be looked after by the Judge. In the long run, the Court will be
even more overwhelmed by cases which get out of hand or a strong sense of
grievance by unrepresented litigants, however misguided their sense of grievance
may be.

The Bar expressed concern specifically about being ordered to pay wasted
costs unjustifiably. Though a barrister may succeed to show at the end of the
day that it is unjustified, he will have to bear the not inconsiderable legal costs
for defending himself. The public is not likely to be sufficiently sympathetic to
allocate public funding for defending the defenders. This is understandable but
the concern is real. We can only wait and see how Judges will exercise this
jurisdiction.

Obviously, the Government and the Judiciary are aware that turning the
public away from unfruitful litigation is not enough by itself. Great energy has
been expended recently also on promoting mediation as a method of alternative
dispute resolution. This is the fourth issue. I am all for developing mediation
to give the public an additional option which is frequently the better option both
in terms of costs and result. But it is universally recognized by those who know
the subject professionally, though insufficiently realized by the general public,
that mediation works only for the right case and under certain conditions — for
example, genuine willingness of both parties to at least try, and a professional
mediator. Mediation is not an alternative to a just and accessible system of
legal procedure.

Madam President, it is vital to the rule of law that judicial procedure is
efficacious. Because if the Courts are unable to do justice, then the people will
resort to self-help, that is, taking the law into their hands. The Courts may be a
last resort, but must not be made irrelevant to most people. In this connection,
the question of enforcement of judgements in civil cases should not be avoided.
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Submissions have been made by The Law Society to the Panel on Administration
of Justice and Legal Services pointing out the inadequacies of existing methods
under the law and the High Court Rules. They deserve to be addressed, if not
in the present exercise, then as soon as possible.

With these remarks, Madam President, I support the Second Reading of
the Bill.
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CHIEF SECRETARY FOR ADMINISTRATION: Madam President, the
Civil Justice (Miscellaneous Amendments) Bill 2007 seeks to improve the civil
procedures in the High Court, District Court and the Lands Tribunal. The Bill
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contains amendments to six Ordinances which were proposed by a Steering
Committee appointed by the Chief Justice to oversee the implementation of the
Civil Justice Reform. The objectives are to streamline and improve procedures,
encourage and facilitate settlement, and enable judicial resources to be better
utilized.

Since the introduction of the Bill into this Council on 25 April 2007, the
Bills Committee has held nine meetings to examine the various provisions. [
am most grateful to the Chairman of the Bills Committee, the Honourable
Margaret NG, and members of the Bills Committee, for their hard work and
helpful contributions.

At the Committee stage, I will move amendments to a number of
provisions in the Bill. The Bills Committee has examined these proposed
amendments in draft and is agreeable to them. The majority of the proposed
amendments are of a technical and consequential nature. Some are proposed in
response to the Bills Committee's valuable suggestions and comments. [ would
like to outline briefly two sets of the proposed amendments which are of a more
substantive nature.

Part 12 - Proposed leave requirement for Lands Tribunal appeals

At present, any party may appeal against a determination or order of the
Lands Tribunal on the ground that such determination or order is erroneous in
point of law. Such appeals are heard by the Court of Appeal. There is no
need for parties to apply for leave. In a decision made in mid-2007, the Court
of Appeal suggested that a leave requirement should be introduced for appeals
from the Lands Tribunal, so that only appeals involving questions of law would
be dealt with at the substantive hearing. The Steering Committee appointed by
the Chief Justice has suggested that the opportunity be taken to implement this
suggestion through amendments to the present Bill. With the Bills Committee
supporting the Court of Appeal's suggestion, I will propose, at the Committee
stage, adding new clauses to Part 12 for the purpose.

New Part 10A - Rules as to costs and interest
The main objectives of the Civil Justice Reform are to facilitate early

settlement, eliminate redundant steps, and minimize unnecessary applications.
In line with these objectives, the Steering Committee has suggested that suitable
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amendments to the relevant subsidiary legislation be made in order to give
certain powers to Taxing Masters in relation to costs and interest in taxation
proceedings. Before such amendments can be made, appropriate provisions
should be added in the relevant primary legislation. For this, I will move
amendments to add a new Part 10A to the Bill to empower the High Court Rules
Committee and the District Court Rules Committee to pursue such amendments
to subsidiary legislation.

Subcommittee to study draft subsidiary legislation

As we have set out in the Legislative Council Brief on the Bill, to
complement the provisions in the Bill, the Steering Committee will propose
amendments to various sets of court rules. I am glad to note that in view of the
relatively large number and the complexity of the proposed amendments, the
House Committee of the Legislative Council has already set up a Subcommittee
so that consideration of the draft amendments may commence early. The
Administration and the Judiciary both look forward to co-operating closely with
the Subcommittee as we have done with the Bills Committee.

Madam President, passage of the Bill today will be an important step in the
road to introducing crucial reforms to our civil justice system.

With these remarks, and subject to the proposed Committee stage
amendments, I commend the Bill to Honourable Members.

Thank you, Madam President.
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CHIEF SECRETARY FOR ADMINISTRATION: Madam Chairman, I move
that clauses 3, 5, 10, 21, 25, 33 and 34 be amended, as set out in the paper
circulated to Members. I will briefly explain the reasons for these amendments.

Taking into account the Bills Committee's comments, we propose
amending clauses 3 and 5 to better reflect the policy intent that the reference in
the two clauses to costs in a costs order awarded in costs-only proceedings refers
to the costs of and incidental to the costs-only proceedings, but not the costs of
and incidental to the substantive dispute.

Proposed amendments to clause 10 seek to make it clear that the proposed
amendments are to empower the Court of First Instance to grant interim relief in
aid of court proceedings outside Hong Kong, instead of arbitral proceedings
which are already dealt with in another clause in the Bill.

The Bills Committee has expressed concern that one of the proposed
grounds for granting leave to appeal under clauses 21 and 25, that is some other
"compelling reason" why the appeal should be heard, would import too high a
threshold for obtaining leave to appeal. Having considered the views of the
Bills Committee, we propose amending this reference to some other "reason in
the interests of justice” why the appeal should be heard.

The proposed amendments to clauses 33 and 34 seek to add new sections
to the Lands Tribunal Ordinance, to provide for interest on claims for debt and
damages and interest on judgements for consistency with their relevant
provisions in the High Court Ordinance and the District Court Ordinance.

The above amendments are technical in nature and have the support of the
Bills Committee. Thank you, Madam Chairman.
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CHIEF SECRETARY FOR ADMINISTRATION: Madam Chairman, I move
that the new clauses and the new headings read out just now be read the Second
time.

The proposed new clauses 15A, 16A, 16B and 17A introduce
consequential amendments to the relevant sections of the High Court Ordinance
and the District Court Ordinance, following the amendments in part 6 of the Bill
which extends pre-action discovery from personal injuries and death claims at
present to all civil claims.

The proposed new clauses 28A and 28B amend the High Court Ordinance
and the District Court Ordinance respectively to empower the High Court Rules
Committee and the District Court Rules Committee to make rules as to costs and
interest.  Specifically, the new clauses provide that the relevant Rules
Committee may make rules to empower the Registrars of the two Courts to
disallow costs to be taxed, disallow interest and impose interest sanctions in
taxation proceedings, in circumstances as may be specified in the rules.

Part 12 of the Bill contains amendments to the Lands Tribunal Ordinance.
At present, any party may appeal against the determination or order of the Lands
Tribunal to the Court of Appeal on the ground that such determination or order is
erroneous in point of law. There is no need to apply for leave. In commenting
on a case in July 2007, the Court of Appeal suggested that a leave requirement be
introduced for appeals from the Lands Tribunal, so that only appeals involving
questions of law would be dealt with at the substantive hearing.

Having regard to the Court of Appeal's comments, and in order to achieve
consistency with the grounds for granting leave for appeal to the Court of
Appeal, as proposed in part 8 of the Bill, I propose adding new clauses 32A and
32B to part 12 of the Bill to introduce a leave requirement for interlocutory and
final appeals from the Lands Tribunal to the Court of Appeal.

Thank you, Madam Chairman.
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CHIEF SECRETARY FOR ADMINISTRATION: Madam Chairman, I move
that the new clauses and the new headings read out just now be added to the Bill.
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(2007 FREREHE ( HIREET ) RAHER)
CIVIL JUSTICE (MISCELLANEOUS AMENDMENTS) BILL 2007

CHIEF SECRETARY FOR ADMINISTRATION: President, the
Civil Justice (Miscellaneous Amendments) Bill 2007
has passed through Committee with amendments. I move that this Bill be read

the Third time and do pass.
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R (EERBGEN ) SBAORESR
PROPOSED RESOLUTION UNDER THE INTERPRETATION AND
GENERAL CLAUSES ORDINANCE
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Ms Miriam LAU rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 18 were present, nine were in favour of the amendment and nine
abstained; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 19 were in favour of the amendment
and two abstained. Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.

BfgEEE  £F > RPHEEHRRA "2ROFREIIRT FTE H AV E K
EIEEFETREARR - RRBEEBEEL | o ERET -

ER RBEEASURONGFREES  ZIREREHRNEE > TLUES -

R BWEAERSCRED Bl fFREE - (TRERR - BROFERET -

(REHRT)

TR RHOHEETE -
(REREBTF)

B RABBEMEEMBACEERL - AR LUBLBB R - REHHREN
B -

HameHEMHERRL "ERSEEELR MEHNRENEEEZFESD
RLHRR  RRAMEHEBREL 1 pERET -



LE®E — 2008%F 1 B 30H
206 LEGISLATIVE COUNCIL — 30 January 2008

IR REHRKE - FA DRI EESR -

AERERE  EFE RPECLEIMREERENEE -

ARERBEHHRAOMBERDT :

CE T ZETMPR CEERT DL TEERT B TEETRE AR
'L "HERSFERBIENEGLKE AR ERAWMETER &
B 0 EEBIEAEEENADZL ARSI TR =E L
e T s A TEET Z&MIER TORSIT - aEL ET U TE
Bl PE 7 Z®RINE CERKATREF M BERMARE T E
()7 2 E RIS R ER RS T R 1R R RE R AL B R
AH B PIa0 R 500 Boupk i ‘S A EE (2D Sk
R ZH%MER “{KF 15,0007 - AP0 “EH 20,0007 K& 5 Mk
FAER ()7 bl "(=)7 RE S MEREE “(=)7 - 1L
)T B E CHAERRRERET b T DIREER T L
B  WEREAER " - ambh ") UE 5 MR R A Y
(DT dmBL TR RE S MBRIEAER O  dmbl (B
B MEREEN “(2)” Ll "7 R 5 MkEAE B
OO B TOwLT R MBREAER O 3B T )7
& s kMBEEAERN )7 WL “(F—)" & -7

ERRBAEASCREONGEEEZ  REFRERIBEREEEZTE
WLz ¥oEE -

R WEAERSCRED Bl fFREE - (TRERR - BROFERET -

(REHRT)

ERE O NEHWFBEET -

(RE#HERT)



LE®E — 2008%F 1 B 30H
LEGISLATIVE COUNCIL — 30 January 2008 207

PR S MREE B L L B KRG B Rk -
Mr CHAN Kam-lam rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, six were in favour of the amendment and 11
abstained; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 15 were in favour of the amendment
and six abstained. Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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Ms Miriam LAU rose to claim a division.

TR BREREERGCARR - RRGAEFEBEE | pERET

ER  RAEMBRR -

ERFSMUEEZE R FEHAERR - MR REHE - HAEFEIERR - H
N

il

EEE S :

Functional Constituencies:

BEERE  BXKEE THEZE  FEEGEE  AXBEE - REHE
mE  EHEIEEENERGERER -



Lk E — 2008F 1A 30H
210 LEGISLATIVE COUNCIL — 30 January 2008

EEEER S B ERE  RE

ZEHE HE - B
BHE - AN#EE HESHERREEHA

%8~ S

p=eyire

T E E
Geographical Constituencies:

MEBRLCEE ZFEANEE  FHMEKE  FEYRE  REHEE  REMK
B REEZEE  BHREE FLERE  FZWEE  EFXLEE W
FE#RE  BRERE  REMEE  FKEEE  FTEHERE  REHER
B REHEREMRGZEREER -

At E kAR mE =M -

FREEMCHEEEERELNKE-H 17T ALK 8 NERK 9 NFERE
M EEZEEREENEE - F 22 AHE - 19 NBERK -2 AERE - H
REERESWHSEFERE VLB BN  MREEMEEREHES
e

THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, eight were in favour of the amendment and nine
abstained; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 19 were in favour of the amendment
and two abstained. Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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Ms Miriam LAU rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 17 were present, five were in favour of the amendment, one
against it and 11 abstained; while among the Members returned by geographical
constituencies through direct elections, 22 were present, 10 were in favour of the
amendment, one against it and 10 abstained. Since the question was not agreed
by a majority of each of the two groups of Members present, she therefore
declared that the amendment was negatived.
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Mr LEE Wing-tat rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 18 were present, 16 were in favour of the amendment and two
abstained; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 11 were in favour of the amendment,
one against it and nine abstained. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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Dr YEUNG Sum rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, 16 were in favour of the amendment and three
abstained; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 11 were in favour of the amendment,
one against it and nine abstained. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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Dr YEUNG Sum rose to claim a division.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 19 were present, 18 were in favour of the motion as amended and
one abstained; while among the Members returned by geographical
constituencies through direct elections, 20 were present, 11 were in favour of the
motion as amended, one against it and seven abstained. Since the question was
agreed by a majority of each of the two groups of Members present, she
therefore declared that the motion as amended was carried.
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Adjourned accordingly at twenty-six minutes to Nine o'clock.
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Annex I
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Appendix I
WRITTEN ANSWER

Written answer by the Secretary for Financial Services and the Treasury to
Mrs Selina CHOW's supplementary question to Question 3

As regards the average and the longest time for government quarters to be rented
out to members of the public after the quarters had become vacant, according to
the leasing records of the Government Property Agency in 2007, apart from
departmental quarters of the disciplined services, government quarters rented out
to members of the public were let out, on average, in 93 days (including the time
required for preparation work before leasing, such as refurbishment work and
rental assessment) after the quarters had become vacant. The longest time for a
quarter to be let out after it had become vacant was 611 days. This exceptional
case was due to the need to carry out major structural repair works on the
relevant unit before it could be offered for leasing.
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Appendix II
WRITTEN ANSWER

Written answer by the Secretary for Financial Services and the Treasury to
Ms Miriam LAU's supplementary question to Question 3

As regards the percentage of government quarters being rented out to members
of the public calculated on the basis of the overall vacancy rate, as at January
2008, apart from departmental quarters of the disciplined services, 523
government quarters were rented out to members of the public, with another 103
temporarily vacant for various reasons. Of these temporarily vacant quarters,
78 were not suitable for leasing (because either they would be sold shortly, or
they were in the course of allocation or would be allocated shortly to eligible
civil servants, or they were located within the Government's work premises),
seven were being offered for leasing and 18 required refurbishment work and
rental assessment to be done before they could be offered for leasing on the
market. As to the suggestion of calculating the percentage of government
quarters being rented out to members of the public on the basis of the overall
vacancy rate, we believe that this refers to the number of quarters already rented
out (523) expressed as a percentage of all the quarters that could be offered for
leasing (548) (including 523 quarters already rented out, seven being offered for
leasing and 18 requiring refurbishment work and rental assessment to be done
before they could be offered for leasing on the market, but excluding 78 quarters
which were not suitable for leasing), which is 95.4%.



