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OFFICIAL RECORD OF PROCEEDINGS
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Wednesday, 9 April 2008
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The Council met at Eleven o'clock
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MEMBER ABSENT:
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THE HONOURABLE TIMOTHY FOK TSUN-TING, G.B.S., J.P.
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PUBLIC OFFICERS ATTENDING:
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THE HONOURABLE MICHAEL SUEN MING-YEUNG, G.B.S., J.P.
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THE HONOURABLE STEPHEN LAM SUI-LUNG, J.P.
SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS

BV RELERRBER —# 84 S.B.S., J.P.
DR THE HONOURABLE YORK CHOW YAT-NGOK, S.B.S., J.P.
SECRETARY FOR FOOD AND HEALTH
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THE HONOURABLE MATTHEW CHEUNG KIN-CHUNG, G.B.S., J.P.
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CLERKS IN ATTENDANCE:

E R EE L - TP
MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL
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MRS VIVIAN KAM NG LAI-MAN, ASSISTANT SECRETARY GENERAL
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MS PAULINE NG MAN-WAH, ASSISTANT SECRETARY GENERAL
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TR NE - FEHE - RERHEEANE -

(EHEOEER  ZAUEEEANTHRE)

TR -EERMEEANE - FHEg#E -

132 X
TABLING OF PAPERS

THI AR RE CEBEHAA ) H 21 Q) HIRERKT -
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

bt 88 i Bl S 2L g e

(2008 Epafity (REIMBEEL ) ( FIK)
(BET ) 2 ) o 56/2008

(2008 F B EHMETEY (EHEF ) (1IEg)
(BET ) HBY 66/2008

(2008 4 2 % 1 Az e vy B (% 05 88 18 0 AR 48 455 it
FH 5 R A5 1 K 3t 05 58 1R A 50 SR 85 s T & )
o 67/2008

(2008 AR AEKTEGH (EBETHFE 4)
(28 ) 2 ) 68/2008

(2008 FP R EEY (ol & REEK)
(] - MR EERER R EEBMWMOHE )

) o 69/2008
(2008 4F4EM (BH ) (BFT) 2 ) . oo, 70/2008
(2008 R E AR ( BRTHIR 2) A8 ) ... 71/2008

(2008 FEfEfEss (IR ) (E 35 ) NG ) ........ 72/2008
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Subsidiary Legislation/Instruments L.N. No.

Merchant Shipping (Limitation of Shipowners Liability)
(Rate of Interest) (Amendment) Order 2008...... 56/2008

Electoral Affairs Commission (Electoral Procedure)
(Legislative Council) (Amendment)
Regulation 2008 .........ccooviiiiiiiiiiiiiieeens 66/2008

Public Health and Municipal Services (Setting Aside Places
for Use as Public Pleasure Grounds and Cessation of
Setting Aside Places for Use as Public Pleasure
Grounds) Order 2008 ...........ccoviiiiiiininnnee.... 67/2008

Public Health and Municipal Services Ordinance

(Amendment of Fourth Schedule) (No. 2)

Order 2008 .....oniiii e 68/2008
Food and Drugs (Composition and Labelling)

(Amendment: Requirements for Nutrition Labelling

and Nutrition Claim) Regulation 2008............. 69/2008
Pilotage (Dues) (Amendment) Order 2008................. 70/2008

Employees Retraining Ordinance (Amendment of Schedule 2)
Notice 2008 ..o 71/2008

Tax Reserve Certificates (Rate of Interest) (No. 3)

Notice 2008 ...t 72/2008
HAM S
B8 — WMBEHESRE
2007 B EH
B8l — BHHEHmLERDES

BE _EZELENA=+—HEBIENEE
REFNIEEHRFEREFAZZTRN®RSE
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BE _ZEZELF/\H=1+T—HRILWNEE
RETRE R EEHRAEFETZTBZRNIERS
F83H  — HUHEHLES
2006-2007 FEIREERFEFFTER RS
F 84 — HIHBERELTHEESE
fmrTEEAFETFTEHR — FZ/AF=H
(2008 EfiiEEIRVE R (fl(H ) (B ) RUIExR ) ZEFHSE
Other Papers
No. 80 — The Financial Reporting Council
Annual Report 2007
No. 81 — Audited Statement of Accounts together with the Director
of Audit's Report of the Hong Kong Rotary Club Students'
Loan Fund for the year ending 31 August 2007
No. 82 — Audited Statement of Accounts together with the Director
of Audit's Report of the Sing Tao Foundation Students'
Loan Fund for the year ending 31 August 2007
No. 83 — AIDS Trust Fund
2006-2007 Accounts with the Director of Audit's Report
No. 84 — Report No. 50 of the Director of Audit on the results of

value for money audits - March 2008

Report of the Bills Committee on Pneumoconiosis (Compensation)
(Amendment) Bill 2008
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mEEMAOBEER
ORAL ANSWERS TO QUESTIONS

ENEEREHBEEXREERANBBREREES
Allowing Pay Television Operators to Transmit Digital Broadcast Signals of
Free Television Broadcasters
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Maintenance of Water Meters
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MR ABRAHAM SHEK: Madam President, I just want to say that what
Raymond said is true. He might not be an expert in conservation, but he is an
expert in everything, because he speaks on every subject.

Madam President, I am not an expert in preservation or conservation, but I
must confess that I have destroyed many buildings of heritage importance. That
is a confession. But similarly, I have also been a custodian and a protector of
heritage buildings. In the days when I was the Chief Executive of the LDC, my
first job was to conserve the Western Market. It still stands, or else, without
the work which we have done, that building would have disappeared. So, I
think it is very important that conservation job must continue and must always
take a very important stage to ensure that our future generation knows that
whatever building history tradition values we now enjoy, they can also enjoy.

Madam President, without doubt, our heritage and monuments should be
conserved as I said earlier. This is what we have been devoted to promoting in
recent years, particularly after the Queen's Pier incident. And I am very happy
that Carrie has taken on a task which she has really put a lot of time into in order
to ensure that conservation is being done and will be carried on. This is what
we have been trying to tell the Government — it must have a conservation
policy. Without a conservation policy, no conservation work can be done.

To conserve heritage other than monument buildings, the co-operation and
support of owners is of vital importance. The King Yin Lei issue is a case in
point: its interior decor and internal structure were dismantled because such
support was missing at first. By the time the Administration realized what had
been happening, the damage was already done. In contrast, the case of Jessville
is different in that the Administration had approached the owner and granted the
site the status of Proposed Monument at an incipient stage. I believe this was a
strategic move of the Government to protect a possible monument from any
impairment, rather than a conclusive and final decision. This helped the
Administration gain time for a holistic assessment and review of the site. In
fact, the Administration has had frequent discussions with the owner of Jessville
since then. The owner has agreed to preserve the buildings of Jessville, with
the Administration's support if necessary. This demonstrates that another sort
of co-operation among stakeholders can be established in conservation work.
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Unfortunately, what makes the situation complicated is that there is no
binding agreement between the owner of Jessville and the Government, which
implies that the possibility that the main buildings of Jessville may be demolished
some time in the future cannot be ruled out. But there is something called trust,
and there is something called preservation which they would like to do on their
own.

This situation actually places the Administration in an ambivalent position:
Should we preserve every historical building by calling on the Government to
intervene? How can we resolve the conflicts between preservation and
development, particularly concerning historical sites of less significance? The
Administration should think carefully about these issues.

Madam President, members of the Subcommittee have made the valid
point that it arouses suspicion for the Administration to first declare a stance but
then withdraw it. However, I believe it would be unfair to accuse the
Administration of having some ulterior motives behind the turnaround. In fact,
the Administration has provided information to explain its decision, including
details given by the owner of the site, as well as the arguments made by the
AMO. The AAB has also shown its unanimous support of the withdrawal
decision. I believe the latest decision made by the Administration, supported by
the AAB, is much more convincing than the one made last year, which was
rather rushed and rash.

Although it would be unfair to challenge the well intentionedness of the
Administration's motive, there has been growing unease about the lack of
transparency in the operation of the AMO and the AAB. If these suspicions
continue to grow, the credibility of the AMO and the AAB will definitely be
impaired, and ultimately, we risk jeopardizing the work on heritage and
monument conservation. They are a team of experts, and they are Hong Kong
experts on Hong Kong buildings. This is the last thing we would want to see it
happen.

To maintain the legitimacy and credibility of the AMO and the AAB, the
Administration must regularly review the assessment mechanism, and mark a
clear delineation of the roles and duties of each of the two bodies, as well as set
up clear procedural guidelines to ensure consistency in the Administration's
decision making. I also sincerely hope that the Administration will continue to
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co-operate with the public in implementing conservation work in future. After
all, only by our combined efforts will we be able to effectively get this job done.

Madam President, with these words, I so submit.
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, six were in favour of the motion, 17 against it
and three abstained; while among the Members returned by geographical
constituencies through direct elections, 26 were present, 15 were in favour of the
motion, nine against it and one abstained. Since the question was not agreed by
a majority of each of the two groups of Members present, she therefore declared
that the motion was negatived.
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Adjourned accordingly at five minutes past Ten o'clock.
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Annex I

PNEUMOCONIOSIS (COMPENSATION) (AMENDMENT) BILL 2008

COMMITTEE STAGE

Amendments to be moved by the Secretary for Labour and Welfare

Clause Amendment Proposed

Long title By deleting “malignant’™.

2 By deleting “malignant™.
3 By deleting “Malignant”.
4(D) By deleting “Malignant”.
4(6) In the proposed definition of “mesothelioma”, by

deleting “malignant mesothelioma which i1s™.

24 By deleting “Malignant”.
29(2) By deleting “Malignant”.
31 By deleting “MALIGNANT™.
32 By deleting “Malignant™.

33 By deleting “MALIGNANT™.



LEE — 2008F 4 B 9H

34

3@

35(1)(b)

35(2) (@

35(2)(b)

36

37

38

39

40

41

42

43

By

By

By

By

By

By

By

By

By

By

By

By

deleting

deleting
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“Malignant”.
“P.M.M.C.A.” and substituting “P.M.C.A.".
“Malignant™.

deleting

deleting

deleting

deleting

deleting

deleting

deleting

deleting

deleting

deleting

“P_.M.M.C.A.” and substituting “P.M.C_.A.".

“Malignant™.

“Malignant™.

“Malignant”.

“Malignant™.

“Malignant™.

“Malignant™.

“Malignant™.

“Malignant™.

In the proposed paragraph 2(7)(a)(ii), by deleting

“Malignant”.
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44(1) By deleting “Malignant”.

44(2) By deleting “Malignant”.

45 In the proposed section 36(2)(a), by deleting
“Malignant™.

46 By deleting “Malignant”.

47 By deleting “Malignant”.

48 In the proposed paragraph 7(a)(ii1), by deleting
“Malignant™.

49 In the proposed paragraph 6(b)(i1), by deleting
“Malignant™.

50(1) By deleting “Malignant”.

50(2) By deleting “Malignant”.

51(1) By deleting “Malignant”.

51(2) By deleting “Malignant”.

52 By deleting “Malignant”.

53 By deleting “MALIGNANT™.
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54

By deleting “Malignant™.
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Appendix I
WRITTEN ANSWER

Written answer by the Secretary for Commerce and Economic Development
to Mr Howard YOUNG's supplementary question to Question 1

As regards whether it was feasible for a digital terrestrial television (DTT)
decoder to be installed by a pay TV operator for shared use by all households
within a multi-storey building to facilitate the reception of DTT, for multi-storey
buildings, DTT signals are, alongside with analogue broadcasting signals, picked
up by the antenna at the rooftop of the building, and are then processed and
amplified at the In-Building Coaxial Cable Distribution System (IBCCDS)
headend for onward transmission to individual households through the IBCCDS.
DTT signals are in compressed format and a decoder is therefore required for
individual households to decode the audiovisual data for analogue output on
television sets.

If decoders are installed at the rooftop (that is, decoding is carried out at
the IBCCDS headend), the DTT signals will be decompressed into analogue
format before distributing through the IBCCDS to individual households.
Technically, this mode of distribution cannot deliver to individual households the
high-definition picture quality and other digital programme features (for example,
closed-caption, electronic programme guide, surround sound, datacasting and
interactive services) of DTT programmes. The transmission of a large number
of decompressed television channels (up to 13 now being provided by the two
free-to-air broadcasters for the time being) via the IBCCDS will also
substantially occupy the remaining capacity of the IBCCDS which should be used
to cater for future broadcasting and/or other value-added communications
services. All these would defeat the original object of the introduction of DTT.

Furthermore, the pay TV operator will need to consider its position under
the Copyright Ordinance in putting in place the proposed arrangement. Under
the Ordinance, the inclusion of a broadcast in a cable programme service is an
act restricted by the copyright in the broadcast. In other words, if a broadcast is
re-transmitted without the prior permission of the owner of the copyright in the
broadcast, there may be an infringement of the copyright, unless one of the
exceptions under the Copyright Ordinance applies. In this connection, sections
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WRITTEN ANSWER — Continued

82(1) and 82(2) of the Copyright Ordinance provide for an exception which
allows, inter alia, providers of cable programme service and operators of
communal aerial broadcast distribution systems, under specific circumstances, to
receive and immediately re-transmit, without any alteration, broadcast signals
without infringing copyright in the broadcast. However, as noted in the above,
the digital-to-analogue conversion process at the IBCCDS headend may involve
an alteration to the original broadcast and hence the proposed arrangement may
not fall within any exception provided under the Copyright Ordinance.



