TLEE — 2008 F 58 21 H
LEGISLATIVE COUNCIL — 21 May 2008 1

g E@REEN AR
OFFICIAL RECORD OF PROCEEDINGS

2008 F 5 521 HEMW=
Wednesday, 21 May 2008

FF 1M EBEEEREEA
The Council met at Eleven o'clock

HEZER -
MEMBERS PRESENT:

EWUHREREA  REMHE - GBS, J.P.
THE PRESIDENT
THE HONOURABLE MRS RITA FAN HSU LAI-TAIL, G.B.M., G.B.S., J.P.

Hik#i#E&a - G.B.S., J.P.
THE HONOURABLE JAMES TIEN PEI-CHUN, G.B.S., J.P.

MR #%E

THE HONOURABLE ALBERT HO CHUN-YAN

fmeEHRZEE - S.B.S., S.B.ST.J., J.P.
IR DR THE HONOURABLE RAYMOND HO CHUNG-TAI, S.B.S.,
S.B.ST.J., J.P.

e N 3=

THE HONOURABLE LEE CHEUK-YAN

FiE## A - S.CL 1P
THE HONOURABLE MARTIN LEE CHU-MING, S.C., J.P.

FEEHE  KREMNEHE - GBS, P
DR THE HONOURABLE DAVID LI KWOK-PO, G.B.M., G.B.S., J.P.



TLEE — 2008 F 58 21 H
2 LEGISLATIVE COUNCIL — 21 May 2008

FHEYPKE - P,
THE HONOURABLE FRED LI WAH-MING, J.P.

AUl E - S.B.S., P
DR THE HONOURABLE LUI MING-WAH, S.B.S., J.P.

REEEAR

THE HONOURABLE MARGARET NG

BRmE#EE - G.B.S., J.P.
THE HONOURABLE MRS SELINA CHOW LIANG SHUK-YEE, G.B.S., J.P.

TREEH & A

THE HONOURABLE JAMES TO KUN-SUN

RIOEE B
THE HONOURABLE CHEUNG MAN-KWONG

PR & - S.B.S., J.P.
THE HONOURABLE CHAN YUEN-HAN, S.B.S., J.P.

R B E - G.B.S., I.P.
THE HONOURABLE BERNARD CHAN, G.B.S., J.P.

b #E MR EE & - S.B.S., J.P.
THE HONOURABLE CHAN KAM-LAM, S.B.S., J.P.

mRzAxs . G.B.S., J.P.

THE HONOURABLE MRS SOPHIE LEUNG LAU YAU-FUN, G.B.S., J.P.

R EEE

THE HONOURABLE LEUNG YIU-CHUNG

b E - S.B.S., J.P.
THE HONOURABLE SIN CHUNG-KAI, S.B.S., J.P.

#=Hal#E - G.B.S.
DR THE HONOURABLE PHILIP WONG YU-HONG, G.B.S.



TLEE — 2008 F 58 21 H
LEGISLATIVE COUNCIL — 21 May 2008

mAMR#EE - S.B.S., J.P.
THE HONOURABLE WONG YUNG-KAN, S.B.S., J.P.

ik e - G.B.S., J.P.
THE HONOURABLE JASPER TSANG YOK-SING, G.B.S., J.P.

tHx#EE - JP.

DR THE HONOURABLE YEUNG SUM, J.P.

FTH#EE 1P
THE HONOURABLE LAU CHIN-SHEK, J.P.

B TR P
THE HONOURABLE LAU KONG-WAH, J.P.

FEHKE  KREMEE - GBS, JP
THE HONOURABLE LAU WONG-FAT, G.B.M., G.B.S., J.P.

FlEEH#E - GBS, JP.
THE HONOURABLE MIRIAM LAU KIN-YEE, G.B.S., J.P.

FIEMEE - J.P.
THE HONOURABLE EMILY LAU WAI-HING, J.P.

HLHXEWE - L.P.
THE HONOURABLE CHOY SO-YUK, J.P.

WHREEA
THE HONOURABLE ANDREW CHENG KAR-FOO

EEE#E > GBS, JP

THE HONOURABLE TIMOTHY FOK TSUN-TING, G.B.S., J.P.

EEE®E - G.B.S, J.P.
THE HONOURABLE TAM YIU-CHUNG, G.B.S., J.P.

HisH#% g - S.B.S., J.P.
THE HONOURABLE ABRAHAM SHEK LAI-HIM, S.B.S., J.P.



TLEE — 2008 F 58 21 H
4 LEGISLATIVE COUNCIL — 21 May 2008

B H%EE - B.B.S., J.P.
THE HONOURABLE LI FUNG-YING, B.B.S., J.P.

EFAN#EE - S.B.S., J.P.
THE HONOURABLE TOMMY CHEUNG YU-YAN, S.B.S., J.P.

REXRA
THE HONOURABLE ALBERT CHAN WAI-YIP

BimEi#Ese » S.B.S., J.P.
THE HONOURABLE FREDERICK FUNG KIN-KEE, S.B.S., J.P.

wEw#EE - S.C.,].P.
THE HONOURABLE AUDREY EU YUET-MEE, S.C., J.P.

Sil#E - 1.P.
THE HONOURABLE VINCENT FANG KANG, J.P.

+ i 2 - ML.H.
THE HONOURABLE WONG KWOK-HING, M.H.

FKERKE

THE HONOURABLE LEE WING-TAT

ZEBRE - J.P.
DR THE HONOURABLE JOSEPH LEE KOK-LONG, J.P.

MhEMR#EE - S.B.S., J.P.
THE HONOURABLE DANIEL LAM WAI-KEUNG, S.B.S., J.P.

Mtk & - S.B.S., J.P.
THE HONOURABLE JEFFREY LAM KIN-FUNG, S.B.S., J.P.

rEE#E  S.B.S.,JP
THE HONOURABLE ANDREW LEUNG KWAN-YUEN, S.B.S., J.P.

s S.C

THE HONOURABLE ALAN LEONG KAH-KIT, S.C.



TLEE — 2008 F 58 21 H
LEGISLATIVE COUNCIL — 21 May 2008

2L it i B
THE HONOURABLE LEUNG KWOK-HUNG

HEPE A
DR THE HONOURABLE KWOK KA-KI

ok i I 5 B
DR THE HONOURABLE FERNANDO CHEUNG CHIU-HUNG

REBEE - S.B.S., J.P.
THE HONOURABLE CHEUNG HOK-MING, S.B.S., J.P.

#=Ek#E - B.B.S.
THE HONOURABLE WONG TING-KWONG, B.B.S.

LxhE#a - S.C.
THE HONOURABLE RONNY TONG KA-WAH, S.C.

=
% i_l\:l[‘ FIE\ ik H

THE HONOURABLE CHIM PUI-CHUNG

BFpi#EE - S.B.S., J.P.
PROF THE HONOURABLE PATRICK LAU SAU-SHING, S.B.S., J.P.

MremaEa o 1P
THE HONOURABLE ALBERT JINGHAN CHENG, J.P.

BEEEA

THE HONOURABLE KWONG CHI-KIN

i L A
THE HONOURABLE TAM HEUNG-MAN

G Z4#E » REFEE - J.P.
THE HONOURABLE MRS ANSON CHAN, G.B.M., J.P.



TLEE — 2008 F 58 21 H
6 LEGISLATIVE COUNCIL — 21 May 2008

RFZE
MEMBERS ABSENT:

HE#EHE - S.B.S., J.P.
THE HONOURABLE HOWARD YOUNG, S.B.S., J.P.

ZEEFEE - M.H., J.P.
THE HONOURABLE LI KWOK-YING, M.H., J.P.

HEHHRES -
PUBLIC OFFICERS ATTENDING:

PO E R REEFEE - GBS, TP
THE HONOURABLE HENRY TANG YING-YEN, G.B.S., J.P.
THE CHIEF SECRETARY FOR ADMINISTRATION

w SR R R R R ER T eL - 1P
THE HONOURABLE FREDERICK MA SI-HANG, J.P.
SECRETARY FOR COMMERCE AND ECONOMIC DEVELOPMENT

B Ko Pl 2R S R SR o AR B g e 0 TP
THE HONOURABLE STEPHEN LAM SUI-LUNG, J.P.
SECRETARY FOR CONSTITUTIONAL AND MAINLAND AFFAIRS

gZLkENRRRRES %4 - GBS, J.P.
THE HONOURABLE MATTHEW CHEUNG KIN-CHUNG, G.B.S., J.P.
SECRETARY FOR LABOUR AND WELFARE

RigRRREEERE - TP
THE HONOURABLE EDWARD YAU TANG-WAH, J.P.
SECRETARY FOR THE ENVIRONMENT

i N R AR R+ 1P
THE HONOURABLE EVA CHENG, J.P.
SECRETARY FOR TRANSPORT AND HOUSING



TLEE — 2008 F 58 21 H
LEGISLATIVE COUNCIL — 21 May 2008 7

JIERE -
CLERKS IN ATTENDANCE:

E R EE L - TP
MR RICKY FUNG CHOI-CHEUNG, J.P., SECRETARY GENERAL

B HE B E R E R L+
MRS JUSTINA LAM CHENG BO-LING, ASSISTANT SECRETARY

GENERAL



iIg — 2008%F 58 21 H

8 LEGISLATIVE COUNCIL — 21 May 2008
32X
TABLING OF PAPERS

A ERE CEERAD) 2 212 RIKRERERR :
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Noise Control (Construction Work Designated Areas)
(Amendment) Notice 2008..............cooevnnnn....

Companies Ordinance (Amendment of Eighth Schedule)
Order 2008 ...

Companies (Amendment) Ordinance 2003
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Other Papers
No. 95 — Report of changes to the approved Estimates of
Expenditure approved during the fourth quarter of
2007-2008 (Public Finance Ordinance : Section 8)
No. 96 — The Government Minute in response to the Report No. 49
of the Public Accounts Committee dated February 2008
ADDRESSES
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The Government Minute in response to the Report No. 49 of the Public
Accounts Committee dated February 2008
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ORAL ANSWERS TO QUESTIONS
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Enactment of Competition Law
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Subventions for Residential Child Care Service Providers

8. MRS ANSON CHAN: President, there have been comments that the
recent seasonal outbreaks of influenza, enterovirus, respiratory and other
infectious diseases are placing enormous pressure on the staff and other
resources of subvented non-governmental organizations (NGOs) which operate
residential child care centres and children's homes. In this connection, will the
Government inform this Council:

(@) when the Social Welfare Department (SWD) last conducted a
systematic review of the adequacy of the capital and recurrent
subsidies provided to the above NGOs to meet staff costs and other
operating expenses,; and

(b)  whether it has assessed if the staffing and operating standards for
NGOs, which are currently recognized for subvention purposes, are
adequate to protect the health and welfare of children under the care
of such organizations; if it has, of the outcome of the assessment?

SECRETARY FOR LABOUR AND WELFARE: President, the SWD closely
monitors service needs, and considers the staffing and operating standards
currently recognized for subvention purposes in NGOs operating residential
child care centres and children's homes adequate for the purpose of protecting
the health and welfare of service users. Regular contact is maintained with
these service providers to understand their operational needs and resource
requirements. The SWD reviews the level of financial provision from time to
time to ensure effective delivery of service.
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Bankruptcy and Winding-up of Airlines
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MEERERMBNEE
Impact of Closer Links Across Taiwan Strait

14. DR DAVID LI: President, for many years, Hong Kong has served as an
intermediary for passengers and cargoes travelling between the Mainland and
Taiwan. However, the planned "Three Direct Links" across the Taiwan Strait
Jollowing the election victory of MA Yingjeou has raised concern that Hong Kong
will see its above role diminishing in future. In this connection, will the
Government inform this Council:
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(a)

(b)

whether it has estimated the potential economic loss to Hong Kong
once the "Three Direct Links" are established; if it has, of the
outcome; and

whether it will consider implementing a policy to take advantage of
the opportunities arising from the closer links across the Taiwan
Strait, including but not limited to encouraging Taiwanese
corporations to list on the stock exchange of Hong Kong and
promoting Hong Kong as an arbitration centre?

SECRETARY FOR COMMERCE AND ECONOMIC DEVELOPMENT:

President,

(a)

We estimate that at the early stage of implementing the "Three
Direct Links", the traffic between Hong Kong and Taiwan in respect
of passengers destined for the major cities of Mainland through
Hong Kong, and the cargo transhipments to and from ports outside
the Pearl River Delta Region, will be slightly affected. The actual
impact on Hong Kong will depend on the implementation
programme of various measures and the detailed arrangements.

In the longer term, economic and trade exchanges between the
Mainland, Hong Kong, Macao and Taiwan will become more
liberal, enabling the four places to take better advantages of their
respective edges and creating synergy and complementary effects.
This will benefit regional trade, as well as the overall economic
co-operation and long-term development of the four places. Hong
Kong is a global hub of finance and logistics and an international
business centre, with a sound legal system, free and open
information network, free flow of capital and a free market of
foreign exchange. With these competitive advantages in the
region, Hong Kong can play an important role in providing support
services in this greater economic circle. This will be conducive to
developing more business opportunities and strengthening of
investor confidence, such as attracting more Taiwan enterprises to
raise capital and list in Hong Kong. The "Three Direct Links" will
also facilitate the development of business and leisure travel in the
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(b)

region. We therefore believe that, in the longer term, Hong Kong
will benefit from the "Three Direct Links".

The Government of the Hong Kong Special Administrative Region
(HKSAR) will face and adapt to the changes arising from the "Three
Direct Links" in a proactive manner. With closer relationships
across the Strait, the HKSAR Government will continue to enhance
exchanges between Hong Kong and Taiwan. To promote mutual
understanding among the people of the four places, we have
allocated additional resources in the 2008-2009 Budget to sponsor
exchange activities between Hong Kong and Taiwan, such as
co-organizing seminars and other activities. We will also invite
Taiwan personalities in the political, academic and other sectors to
visit Hong Kong, with a view to introducing to them our latest
development.

On financial services, the HKSAR Government will continue to
capitalize on the role of Hong Kong as an international financial
centre to facilitate the investment and development of both Mainland
and Taiwan enterprises across the Strait. The Stock Exchange of
Hong Kong will continue to proactively promote Hong Kong as a
listing platform to enterprises from different places (including
Taiwan), and step up promotional activities to publicize the unique
strengths of Hong Kong as the premier capital formation centre in
the region. It will also continue to closely monitor the possible
impact of the planned "Three Direct Links" to the financial services
industry, including the listing platform.

In respect of trade, Taiwan is the fourth largest trading partner of
Hong Kong. The HKSAR Government has been actively
encouraging economic and trade exchanges between Hong Kong and
Taiwan. In particular, Invest Hong Kong has been promoting
Hong Kong as a prime investment destination for Taiwan
enterprises, and will continue to attract Taiwan enterprises to
establish regional headquarters or companies in Hong Kong. The
Hong Kong Trade Development Council (TDC) will also continue
to promote trade between Hong Kong and Taiwan, as well as Hong
Kong's role as the commerce and trade platform for entry into the
mainland market. To enhance such promotional activities, TDC
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has applied to the Taiwan side to establish an office in Taipei. We
believe that Hong Kong, being an important service provider for
trade across the Strait, will continue to assume a strategic role after
the implementation of the "Three Direct Links", contributing
positively to the economic and trade relations of the four places.

In respect of tourism, we will continue to co-operate with the travel
industry to upgrade our service quality and enhance Hong Kong's
appeal as a premier tourist destination. We will also develop
"multi-destination” itineraries and open new segments to attract
visitors for conventions and exhibitions travels and cruise tourism.
Through new services and enhancement of existing services, we
strive to attract new visitors to cover any possible loss.

In respect of cargo transhipment, with our advantageous
geographical location as well as our efficient airport and ports, we
should be able to continue to attract entrepot trade through Hong
Kong.

In respect of arbitration services, the HKSAR Government is
actively promoting arbitration services and developing Hong Kong
as an international arbitration centre in the Asia-Pacific Region.
The HKSAR Government is reforming the arbitration law in order
to enhance our competitive edge in international arbitration.
Furthermore, the HKSAR Government is in touch with a number of
leading international arbitration bodies to explore the feasibility of
their establishing branches in Hong Kong. The International Court
of Arbitration of the International Chamber of Commerce has
decided to set up a branch of its Secretariat in Hong Kong shortly.
We believe that Hong Kong will be able to provide top-class and
absolutely neutral mediation and arbitration services for disputes
involving enterprises across the Strait.

R (EAEH (FLEB ) &A1)

15.

Review of Personal Data (Privacy) Ordinance
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THE PRESIDENT announced that among the Members returned by functional
constituencies, 26 were present, 11 were in favour of the motion, one against it
and 14 abstained; while among the Members returned by geographical
constituencies through direct elections, 27 were present, 23 were in favour of the
motion and three abstained. Since the question was not agreed by a majority of
each of the two groups of Members present, she therefore declared that the
motion was negatived.

TRE®
NEXT MEETING
EFE - KREEEMKRE - AFE2008F5H28HEH=FF 11 FE#ET -

TEEFR T S 20 0K -
Adjourned accordingly at twenty minutes past Three o'clock.
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Appendix I
WRITTEN ANSWER

Written answer by the Secretary for the Environment to Mr Jeffrey LAM's
supplementary question to Question 5

As regards the loss of rental income to the Government for the period between
the expiry of the old lease and the commencement of the new lease since the
implementation of the new tendering arrangement of petrol filling stations (PFS)
from 2003, according to the new tender arrangement for PFS sites, which has
been implemented since June 2003, the PFS sites (old or new) are put up for sale
by public tender in batches. Depending on the availability of the PFS sites in
the year including those existing PFS sites of which the leases would expire
within that year, the available sites are arranged in batches of three to four
months apart for sale. Each batch contains two to five sites.

The tendering of the PFS sites involves the following procedures:

(i)  1ssuing tender invitation, which usually allows about six weeks for
the potential purchasers to consider the sites put out for tender,
study the tender document and prepare their bids (tenderers are
required to submit the deposit as specified in the tender document
along with their bids);

(i1)  after the close of the tender, the Government will analyze the bids
submitted and make a recommendation to the Central Tender Board
(CTB); and

(ii1) upon the CTB's approval, the Government will issue award letter to
the successful tenderer. According to the tender documents of the
12 PFS sites tendered in the past three financial years, the successful
tenderers were required to execute the Agreement and pay the
balance of the premiums within 42 days from the date of the award.

In the case of retendered sites, the outgoing lessees are required to
satisfactorily complete the decontamination work before returning the sites to the
Government. Therefore, we need to make extra allowance in time between the
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old and new leases, to prevent any delay in handing over the site to the successful
tenderers in case the outgoing lessees could not complete the decontamination
work on time or require extra time (beyond the expiry of the lease) for such
work.

Since lease terms of the retendered sites expire at different times, the
expiry schedules may not be able to closely match the planned tender programme
(of which the sites are tendered in batches). In this case, if the outgoing lessees
wish to continue their operation after the expiry of the leases, and agree to accept
the terms raised by the Government (including the required payment), the
Government can arrange them to continue their operation for a period of time to
tie in with the tender programme. This arrangement, which has been adopted in
many retendered cases, not only reduces the intervening period between the
return of sites and the commencement of the new lease, but also brings about
income for the Government.

In view of the time required for the tendering procedures (detailed in
paragraph 3 above), the need to make extra allowance in time (detailed in
paragraph 4 above), and the arrangement for extending the leases to tie in with
the tender programme (detailed in paragraph 5 above), we are of the view that
the intervening period between the expiry of the old lease and the commencement
of new lease will not incur any loss of rental income to the Government.
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Appendix II
WRITTEN ANSWER

Written answer by the Secretary for the Environment to Ms Miriam LAU's
supplementary question to Question 5

As regards whether the Government would assist new oil suppliers to locate sites
for building oil depots so that they could import oil, the existing oil storage
facilities in Hong Kong are adequate. Moreover, the current legislation does
not require that the oil has to be stored in Hong Kong. Oil suppliers could
adopt different arrangements for storing oil. Possible options include to store
oil at storage facility rented from other oil companies or off-shore facilities (for
example, in the Mainland).

As regards the search for oil depot sites in Hong Kong, with relevant
policy support, the Planning Department will consider whether there are suitable
sites, in view of the requirements (including location, site area and development
programme, and so on) and other relevant factors, such as the compatibility of
the nearby land use, impact on the environment, traffic and infrastructures, and
soon. Depending on the planned use of land, application to the Town Planning
Board may be required in accordance with the Town Planning Ordinance (Cap.
131) so that the site could be used for oil depot.



