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The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:
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Papers

Report of the Bills Committee on Mandatory Provident Fund Schemes
(Amendment) (No. 2) Bill 2007

Report of the Bills Committee on Trade Descriptions (Amendment) Bill
2007

Report of the Bills Committee on Domestic Violence (Amendment) Bill
2007

Report of the Bills Committee on Buildings (Amendment) Bill 2007
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& (85T ) ARA ) (2008 FRFBZEREEFDEF (BER)I(EBFT) A
Al )€ 2008 FRIFERFBARES (25T ) A ) & (2008 FLHBEH
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Rules of the High Court (Amendment) Rules 2008, Rules of the District
Court (Amendment) Rules 2008, High Court Fees (Amendment) Rules 2008,
High Court Suitors' Funds (Amendment) Rules 2008, District Court Civil
Procedure (Fees) (Amendment) Rules 2008, District Court Suitors' Funds
(Amendment) Rules 2008 and Lands Tribunal (Amendment) Rules 2008

MS MARGARET NG: Madam President, thank you for allowing me to address
this Council on the subsidiary legislation relating to the Civil Justice Reform
tabled in this Council on 11 June 2008. It marks the completion of the
mammoth task which began in February 2002, when the Chief Justice appointed
the Working Party to embark upon this arduous journey. The aim of the Civil
Justice Reform as explained by the Chief Justice was to review our adversarial
procedure of litigation which has become unacceptably expensive and time
consuming, and to introduce reforms to bring the whole process under better
control for the more efficient use of resources.

The exercise involved extensive consultation. The final report was
published in 2004 and followed by a Consultation Paper on proposed legislative
amendments in April 2006.

Given the complexity and volume of subsidiary legislation involved, the
House Committee set up a Subcommittee to study the subsidiary legislation in
draft form before they were finally and formally tabled before the Council. The
Subcommittee held 14 meetings. As a result, amendments have been made to
the draft and are reflected in the final text.
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The new court procedure rules introduced in this subsidiary legislation are
intended to make far-reaching changes to civil litigation.

The new Order 1A and Order 1B introduce underlying objectives and give
judges new case management powers in order to achieve these objectives.
Matters will no longer be left entirely in the hands of the parties. Case
management powers will be applied to require the identification of issues at an
early stage, to restrain excessive discovery and witnesses, and cut down
unmeritorious and unnecessary interlocutory applications. Judges can order
immediate payment into court if a party fails to comply with a rule or a court
order.

The new rules also provide more options and incentives to the parties for
early settlement. Order 13A enables a party who has no real hope of defence
but for one reason or another wants to defer payment to make an admission to the
claim while asking for more time to pay.

The new Order 22 (Sanctioned Offers and Sanctioned Payments) allows
not just the defendant but also the plaintiff to offer to settle at a reduced sum.
The incentive is that if the offer is not accepted and the party refusing the offer
which ends up without significantly better results after proceeding with the case
will have to pay more in costs.

Under existing rules, parties which have agreed on everything except costs
often have no alternative but proceed with an expensive trial. The new "costs
only" procedure will make this unnecessary.

There are changes aimed at modernizing and simplifying litigation.
Under the present rules, proceedings may begin by writ, by originating
summons, originating motion or petition. After the new rules come into effect,
these will be reduced to two: by writ where there are likely to be substantial
factual disputes; and by originating summons where there is little factual dispute
and the dispute concerns mainly questions of law.

To cut down interlocutory appeals which sidetrack from the main issue and
waste court time and expenses, the new Order makes leave necessary except for
certain specified categories.
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The above are only examples. The size of the document tabled bears
witness to the extensiveness of the change.

Madam President, as Chairman of the Subcommittee, I would like to
highlight the deliberations of the Subcommittee.

First and foremost, the Subcommittee relied on the views of the
professional bodies and other stakeholders including law costs draftsmen, the
Consumer Council and representatives of chambers of commerce. On the
whole, the Bar and the Law Society are satisfied that the new rules in their
totality are workable from a practitioner's point of view. They have been
deeply involved in the consultation process, and informed the Subcommittee that
most of their concerns at the early stages of consultation had been addressed.
The Subcommittee thank these bodies for the assistance they have given us.

Access to justice is the right of everyone, and litigants in person is a fact
which cannot be ignored. The Subcommittee therefore tried to scrutinize the
reform under the new rules from the user's point of view, though always
acknowledging that rules of civil litigation are inevitably complex and technical.

From this angle, the Subcommittee had made suggestions for greater
clarification, for more restraint, for better balance, for greater practicability, and
to ensure that practitioners, the wider public and particularly the numerous
NGOs advising them who have not had the benefit of in-depth discussion of
earlier drafts, will have sufficient time to educate themselves on this mammoth
change.

I will just name a few examples. Under the New Order 53 as originally
drafted, applicants for leave to apply for judicial review are required, at the leave
stage, to name and describe all "interested parties", which have a wide meaning
under the rule. The intention is to streamline proceedings and ensure that
parties who are likely to be affected will be notified and brought into the action
from the start. However, given the realities of judicial review in this
jurisdiction, this requirement may be too high to meet for the ordinary applicant
who comes to the court to seek remedy against public authorities. Since
non-compliance carries serious consequence, the new rule may result in stifling
this kind of judicial review and obstructing access to justice.
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The Subcommittee is gratified that the draft rule is now modified to
remove this requirement, leaving judges to exercise their general case
management powers to ensure interested parties will be alerted as soon as they
are identified.

With regard to the new Order 13A, the Subcommittee has reservations
about requiring a party making an admission and proposing delayed payment to
provide a detailed schedule of means and serve it on the other party from the
start. We believe that this might make the new procedure less attractive, since
the proposed delay may be acceptable to the other party on commercial
considerations without detailed means being disclosed. While it is only right
for the court in considering whether delay should be granted to have the detailed
information, this can be provided only if the initial proposal is opposed. The
Subcommittee trusts that the Judiciary will monitor the implementation of this
new procedure.

The Subcommittee understands the need to allow an application for leave
to make an interlocutory appeal to be dealt with expeditiously on paper. We are
uneasy about denying the applicant an oral hearing altogether in cases which are
"totally without merit". The experienced practitioners among members of the
Subcommittee assured us that cases which judges considered "totally without
merit" have, on occasions, turned out differently upon oral submissions.

The Subcommittee has discussed the impact of the changes on
unrepresented litigants. Although the new rules will not make civil litigation
more complex or more disadvantageous to unrepresented litigants in the conduct
of proceedings, members are of the view that the services of the Resource Centre
for Unrepresented Litigants should be reviewed and enhanced. We recommend
that the matter be followed up in the next session in the appropriate Panel of this
Council.

The Judiciary intends to bring the relevant legislation into force on 2 April
2009 in one go. The Subcommittee has expressed concern whether there would
be sufficient time for the legal profession to undertake the necessary preparation
and training, and requested the Judiciary to consider implementing the legislative
amendments by phases.
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The Judiciary is of the view that this may create uncertainty and confusion,
and affect the training plans already in place.

However, in response to the request of the Subcommittee, the Judiciary
Administration has agreed to report the progress on preparation and training of
the two professional bodies to the Panel on Administration of Justice and Legal
Services by early January 2009, before gazetting the commencement notice for
the subsidiary legislation.

The Subcommittee feels that as the Judiciary is the proper sponsor of
legislation and subsidiary legislation of the Civil Justice Reform, there should be
appropriate representatives from the Judiciary attending meetings of the
Subcommittee to assist members on the policy and implementation aspects of the
draft subsidiary legislation. However, we are informed that it is the Chief
Justice's firm view that as a matter of constitutional principle, judges should not
appear before Legislative Council committees and that the Judiciary
Administration should continue, on behalf of the Judiciary and as authorized by
the Chief Justice, to facilitate the Subcommittee in its work. Members respect
the Chief Justice's view although they do not necessarily share it.

I would like to take this opportunity to record special thanks to the team
from the Judiciary Administrator's office and the Administration for their
conscientious assistance. To enable the Subcommittee to complete the task
under severe time pressure without compromising the vigilance expected by the
community, a great deal of extra paper work had to be done. Thanks are also
due the excellent support of the Secretariat of this Council and I wish to place
them on record.

Thank you, Madam President.

mEHMAOBREE
ORAL ANSWERS TO QUESTIONS

TR EH B -HER -



14

LEE — 2008%F 6 A 18 H
LEGISLATIVE COUNCIL — 18 June 2008

EZRTARHTHE LT EREEFE
Concessionary Bus-bus Interchange Schemes Implemented by Franchised
Bus Companies
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Determination of Mean Site Formation Level

14. DR DAVID LI: President, in reply to my question at the Council meeting
of 28 May 2008, the Government advised that, of the building plans approved by
the Building Authority between 1 January 2004 and 31 December 2007, the sites
in 125 building plans were located within zones in Outline Zoning Plans (OZPs)

subject to a

maximum building height given in metres or metres and number of

storeys without reference to metres above the Hong Kong Principal Datum

(mPD). In

(@)

(b)

this connection, will the Government inform this Council:

of the departmental guidelines regarding the determination of "mean
site formation level”, and whether these guidelines will allow the
"mean site formation level" to be established in whole or in part
with reference to a point or points located outside the zoned area
concerned; if so, of the reasons for that,

among the above 125 building plans, of the number of those which
have one or more accesses or egresses at a ground elevation below
the "mean site formation level”, and for the buildings involved in
each of them, the street address, the permitted building use, the
elevation above or below the "mean site formation level” for each
and every ground level access to or egress from the buildings, the
perpendicular distance from the ground level at the lowest access or
egress point to the main roof level, as well as the permitted
maximum building height prescribed in the relevant OZP; and
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(c)

whether, in order to enhance public accountability, the Government
has any plan to require the publication and retention, on a
government website, of information on the "mean site formation
level” and the method of its determination for each approved
building plan, in which the maximum building height is given in the
relevant OZP in metres or metres and number of storeys without
reference to mPD?

SECRETARY FOR DEVELOPMENT: President,

(a)

as explained in my reply to Dr the Honourable David LI's written
question on 28 May 2008, the concept of "mean site formation
level" is adopted in calculating the height of buildings in cases when
the permitted maximum building height prescribed in the relevant
OZP has been given in metres only, with no reference to the mPD.
Mean site formation level is a term commonly adopted by the
industry. It means in general the average formed level of a site
ready for development. = While the term is not defined in
departmental guidelines, the Planning Department, in advising the
Building Authority on whether specific building works would
contravene any approved or draft plan prepared under the Town
Planning Ordinance including on the aspect of building height,
calculates the mean site formation level as follows under the two
common scenarios:

- where a formed site is completely flat, the mean site
formation level is the level of the formed site on which the
building stands; and

- where a formed site is not completely flat, the mean site
formation level means the average level of the different points
of the formed site on which the building stands.
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(b)

©)

Building height exceeding the restriction stipulated requires
permission from the Town Planning Board.

Where there is more than one building in a development project and
the buildings are located on different formed sites at various levels,
the measurement of the mean site formation level of each building
should be confined to the part of the formed site upon which the
building stands, rather than the entire site of the development
project. In other words, the mean site formation level will not be
established with reference to a point or points located outside a
building, let alone outside the zoned area concerned.

It has not been possible to go through all of the individual building
plans in the time available. As the concern is apparently with
buildings with access or egress below the mean site formation level,
we consider it more relevant to look at buildings on a formed site
that is not flat, that is, building plans with basements or on sloping
or stepped sites. Among the 125 approved building plans, we have
identified some 30 belonging to this category and on closer
examination, cases where there is no access or egress below the
mean site formation level are excluded. This leaves 15 cases and
the detailed information of these cases arranged by district is
annexed.

As the concept of means site formation level and the method of its
determination are technical issues not of interest to the general
public, we do not see the need to publish them on the Government
website.  The Building Authority approves building plans in
accordance with the law and takes account of guidelines issued from
time to time as Practice Notes for Authorized Persons and
Registered Structural Engineers. In any case, information
regarding the calculation of building height and building height
restriction on an OZP can be provided to an applicant for building
plan approval upon request.
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Annex
Approved Building Plans with Accesses/Egresses Below Mean Site Formation Level
Perpendicular distance
Elevation(s) of access/
Elevation(s) of access/ from the ground level
egress below the mean
egress above the mean at the lowest access/
site formation level Building height
site formation level egress point to the
Permitted (that is, mean site restriction in the
Site Address Lot No. (that is, elevation of main roof level (that is,
Building Use Sformation level — relevant OZP
access/egress — mean main roof level —
elevation of
site formation level) elevation of the lowest
access/egress)
access/egress)
(m) (m) (m) (m)
Hong Kong Island
1. 20 Tung IL 2953 Residential No 6.455 17.125 10.67
Shan Terrace 4.688
New Territories East and Islands
2. San Shek DD 332 Residential No 3.3 10.5 7.6
Wan, Lantau | LOT 727 6.875
Island 7.5
3. Cheung Chau| CC Lot 252 |Government, 3.15 1.6 13.1 12
s ARP Institution or
Community
4. Anderson SD 2 Residential No 10 19 9
Road, Sai LOT 1984
Kung
5. Anderson SD 2 Residential No 12.85 21.85 9
Road, Sai LOT 1984
Kung
6. Anderson SD 2 Residential No House A = 12.8 House A = 21.2 9
Road, Sai LOT 1984 House B = 7.48 House B = 16.11
Kung
7. Mang Kung DD 243 Residential No 3.93 10.97 9
Uk, Sai LOT 1447
Kung, New
Territories
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Permitted

Elevation(s) of access/
egress above the mean

site formation level

Elevation(s) of access/
egress below the mean
site formation level

(that is, mean site

Perpendicular distance
from the ground level
at the lowest access/

egress point to the

Building height

restriction in the

Site Address Lot No. (that is, elevation of main roof level (that is,
Building Use Sformation level — relevant OZP
access/egress — mean main roof level —
elevation of
site formation level) elevation of the lowest
access/egress)
access/egress)
(m) (m) (m) (m)
New Territories West
8. Wai Tsai, DD 104 Residential No House Type 1 = 3.65 |House Type 1 = 12.75 9
Ngau Tam Lot 4773 House Type 2 = 2.53 |House Type 2 = 12.75
Mei Road, House Type 3 = 5.23 |House Type 3 = 15.45
Yuen Long House Type 4 = 6.35 |House Type 4 = 15.45
House Type 5 = 9.65 |House Type 5 = 19.88
House Type 6 = 10.78 [House Type 6 = 19.88
House Type 7 = 12.75 |House Type 7 = 22.45
House Type 8 = 14.18 | House Type 8 = 23.2
House Type 9 = 16.05 [House Type 9 = 25.75
House Type 10 = 17.4 [House Type 10 = 26.5
9. Tong Yan DD 121 Residential, Site A = 2.15 Site A = 0.85 Site A = 18 Residential — 15
San Tsuen, Lot 2131 |Government, Site B — No Site B = 0.85 Site B = 18 Industrial — 13
Yuen Long Institution or
Community,
Industrial
and Green
Belt
10. 93 San Tam DD 104 Residential | Houses 32, 33, 35 and House 1 = 7.49 House 1 =15.56 9
Road, Ngau Lot 4784 36 =0.75 House 2 = 6.81 House 2 = 15.03
Tam Mei, Houses 37 and 38 = |Houses 3 and 5 = 6.24 |Houses 3 and 5 = 14.4
Yuen Long 0.65 House 6 = 5.94 House 6 = 14.1
Houses 39 and 50 = House 7 = 5.35 House 7 = 13.52
0.55 House 8 = 4.77 House 8 = 12.94

Houses 51, 52, 53 and
55 =0.85
Houses 56 and 57 =

0.6

Houses 9 and 10 = 4.3

Houses 11 and 12

3.8

Houses 15 and 16

Houses 9 and 10 =

12.47

Houses 11 and 12 =

11.97
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Permitted

Elevation(s) of access/
egress above the mean

site formation level

Elevation(s) of access/
egress below the mean
site formation level

(that is, mean site

Perpendicular distance
from the ground level
at the lowest access/

egress point to the

Building height

restriction in the

Site Address Lot No. (that is, elevation of main roof level (that is,
Building Use Sformation level — relevant OZP
access/egress — mean main roof level —

elevation of

site formation level) elevation of the lowest
access/egress)

access/egress)
(m) (m) (m) (m)
Houses 58 and 59 = 2.25 Houses 15 and 16 = 9

0.35
Houses 60 and 61 =

0.22

Houses 17 and 18 =

1.84

Houses 19 and 20 =

1.25

Houses 21 and 22 =

0.91

Houses 23 and 25 to 31

=0.2

Houses 62 and 63 =

0.15

Houses 65 and 66 =

1.76

Houses 67 and 68 =

2.22

Houses 69 and 70 =

1.82

Houses 71 and 72 =

2.08

Houses 73 and 75 =

2.5

Houses 76 and 77 =

4.9

House 78 = 5.63

House 79 = 5.96

House 80 = 6.29

House 81 = 6.63

Houses 17 and 18 =
8.65
Houses 19 and 20 =
8.18
Houses 21 and 22 =
7.48
Houses 23 and 25 to 31
=6.78
Houses 32, 33, 35 and
36 =5.83
Houses 37 and 38 =
5.93
Houses 39 and 50 =
5.93
Houses 51, 52, 53 and
55 =5.73
Houses 56 and 57 =
5.98
Houses 58 and 59 =
6.23
Houses 60 and 61 =
6.5
Houses 62 and 63 =
6.78
Houses 65 and 66 =
8.34
Houses 67 and 68 =

8.79
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Permitted

Elevation(s) of access/
egress above the mean

site formation level

Elevation(s) of access/
egress below the mean
site formation level

(that is, mean site

Perpendicular distance
from the ground level
at the lowest access/

egress point to the

Building height

restriction in the

Site Address Lot No. (that is, elevation of main roof level (that is,
Building Use Sformation level — relevant OZP
access/egress — mean main roof level —
elevation of
site formation level) elevation of the lowest
access/egress)
access/egress)
(m) (m) (m) (m)
Houses 69 and 70 =
11.63
Houses 71 and 72 =
12.01
Houses 73 and 75 =
12.4
Houses 76 and 77 =
12.79
House 78 = 13.1
House 79 = 13.43
House 80 = 13.77
House 81 = 14.1
11. Ngau Tam DD 104 Residential No 2.25 10.2 9
Mei, Yuen LOT 4783
Long
12. 20 Nam Pak DD 122 Village and 2.03 2.04 12 Village = 8.23
Road, Ping |Lots 611 and | Government, 2.14
Shan, Yuen 1732, and |Institution or 2
Long STT 1285 | Community
13. Ma Fung DD 122 Residential No Site A = 3.206 Site A = 15.106 15
Ling Road, LOT 1740 Site B = 2.323 Site B = 14.223
Tong Yan
San Tsuen,
Yuen Long
14. St Andrews DD 9%4 Residential No House 12 = 0.49 House 12 = 9.5 9.5
Place, LOT 943 House 15 = 1.53 House 15 = 9.5

Sheung Shui

House 16 = 2.57

House 17 = 3.6

House 16 = 9.24

House 17 = 9.5
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Perpendicular distance
Elevation(s) of access/
Elevation(s) of access/ from the ground level
egress below the mean
egress above the mean at the lowest access/
site formation level Building height
site formation level egress point to the
Permitted (that is, mean site restriction in the
Site Address Lot No. (that is, elevation of main roof level (that is,
Building Use Sformation level — relevant OZP
access/egress — mean main roof level —
elevation of
site formation level) elevation of the lowest
access/egress)
access/egress)
(m) (m) (m) (m)
House 19 = 3.3 House 19 = 9.5
House 20 = 2.74 House 20 = 9.5
House 21 = 2.19 House 21 = 9.5
House 22 = 1.63 House 22 = 9.5
House 23 = 1.07 House 23 = 9.5
House 25 = 0.52 House 25 = 9.5
15. Phase II, Wai| DD 104 Residential No Type 1 = 10.73 Type 1 = 19.4 9
Tsai, Ngau |Lot 4773 and Type 2 = 14.13 Type 2 = 22.8
Tam Mei Extension
Road, Yuen thereto
Long
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Use of Personal Data of Electors Kept by Professional Bodies
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