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Mr SIN Chung-kai rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 20 were present, nine were in favour of the amendment, 10
against it and one abstained; while among the Members returned by geographical
constituencies through direct elections, 23 were present, 14 were in favour of the
amendment and eight against it. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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Mr James TO rose to claim a division.
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THE CHAIRMAN announced that there were 41 Members present, 30 were in
favour of the amendment, nine against it and one abstained. Since the question
was agreed by a majority of the Members present, she therefore declared that the
amendment was carried.
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Council went into Committee.
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Mr James TO rose to claim a division.

REZERIM : pATRAERIARE  BRGERBEL 1 S HEEE
7 -



LEE — 2008F 7 B 3H
352 LEGISLATIVE COUNCIL — 3 July 2008

(Z2ZFEFEMREEFETE)

EREXRE  RAEMBERR -

ERXEEIRE: HESUEZAKHMEHARR - MRREME » BERELEER
PR N0 BE T AR

EEE S :
Functional Constituencies:

lll

I

%

EHEE  HifE&ERE  FEBREREBHEZEREBERK

MEREE  AWERE MELEE RIXTEE HHILEE  =HER
e BFEERE  FEFFEE  FHERE  STHEE  MERRKE
MiERmE REEZRE HEAXLRENBIFHREENRY -

T EE
Geographical Constituencies:

TREEHE A >~ B R
B RS R ERBEE R

IR REE  REMNEE  GEEGREE ~ FILERE  KERIHEE > #HEE
B> FEEEE NREWEAERE -

bR 10 08 o & A -

ELXZGEEUREREERBRR



LEE — 2008F 7 B 3H
LEGISLATIVE COUNCIL — 3 July 2008 353

EZETEEMKSHEEEZREELNGEE - F 22 AHE -4 A& 15
ANRCH - 3 NERE s MRH T EEREREELANEE  F 17T ALE - TAE
A8 ANR¥E -1 NZEHE - HRNEERESHT D ERZE 2 DLE 3
A MR R EAME ERE AR

THE CHAIRMAN announced that among the Members returned by functional
constituencies, 22 were present, four were in favour of the amendments, 15
against them and three abstained; while among the Members returned by
geographical constituencies through direct elections, 17 were present, seven
were in favour of the amendments, eight against them and one abstained. Since
the question was not agreed by a majority of each of the two groups of Members
present, she therefore declared that the amendments were negatived.
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Mr James TO rose to claim a division.
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THE CHAIRMAN announced that there were 38 Members present, 26 were in
favour of the amendments, seven against them and four abstained. Since the
question was agreed by a majority of the Members present, she therefore
declared that the amendments were carried.
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Mr James TO rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 15 were present, four were in favour of the amendments, nine
against them and two abstained; while among the Members returned by
geographical constituencies through direct elections, 15 were present, six were in
favour of the amendments and eight against them. Since the question was not
agreed by a majority of each of the two groups of Members present, she
therefore declared that the amendments were negatived.
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Mr James TO rose to claim a division.

EREIFE O REFHRAERIAARR  RRGEEBEL | DEREET -
EREXRE  RAEMBERR -

EREXTE ESMNZERHEMFHERR - MRAREME  BERERLE
TR Sl B A R

T fe [E 2

Functional Constituencies:

HiPHERERE  THEREE  FEEZEE  REEREE BIEEEAERT X
2 = % v
mEE R -

= ==

MERZEE  mWEFRE  RIXSEE  HHILARE HEREE HBF
EHRE  FEHRRE  FREERE  MEBREA i

ZREFEERBEEREFERE -

Geographical Constituencies:

MEBRLCEE  REHERE  HEMHZKE  ZIZWEE  BREERE  REM
B NRFBERBERL

EOL R MEARE  GHERHA  BTEHA
HE SEEBARELEHRE LY -

X
P
EH
%ﬁl{i
il

R

ELXZGERURERERERBRR -



LEE — 2008F 7 B 3H
378 LEGISLATIVE COUNCIL — 3 July 2008

PZETEEMKSHEEEZERELNGEE - H 18 AMKE -6 NBER > 10
NS -2 NERE s MH @ ERERELNEE > B 16 AHE 7T AE
A oe 8 ANRCHE - R RERE R JEAS W &6 70 £E 1% 2 B 70 Bl DU~ B Bl - it iR 2
HAEERW SR -

THE CHAIRMAN announced that among the Members returned by functional
constituencies, 18 were present, six were in favour of the amendment, 10 against
it and two abstained; while among the Members returned by geographical
constituencies through direct elections, 16 were present, seven were in favour of
the amendment and eight against it. Since the question was not agreed by a
majority of each of the two groups of Members present, she therefore declared
that the amendment was negatived.
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Mr Howard YOUNG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 20 were present, seven were in favour of the amendment and 13
against it; while among the Members returned by geographical constituencies
through direct elections, 19 were present, 11 were in favour of the amendment
and seven against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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Mr SIN Chung-kai rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 18 were present, six were in favour of the amendment and 12
against it; while among the Members returned by geographical constituencies
through direct elections, 19 were present, 11 were in favour of the amendment
and seven against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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Mr James TO rose to claim a division.
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Geographical Constituencies:
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 20 were present, six were in favour of the amendment and 14
against it; while among the Members returned by geographical constituencies
through direct elections, 17 were present, nine were in favour of the amendment
and seven against it. Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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Mr SIN Chung-kai rose to claim a division.
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Geographical Constituencies:
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 21 were present, six were in favour of the amendment and 15
against it; while among the Members returned by geographical constituencies
through direct elections, 18 were present, nine were in favour of the amendment
and eight against it. Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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4.34 pm

FHRYE -
Meeting suspended.
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T 4 36 43
4.36 pm
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Committee then resumed.
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2R EEGBMmMEE RILET -
Council then resumed.
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Third Reading of Bills
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/]]]IU

(REHRT)

p=qy

ZIEMEE R T ERILARR -
Ms Emily LAU rose to claim a division.
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B EAEEM -

EHEEAME 45 NHE - 41 NBRE - 2 ANRE - 1 AEZHE - HRBEESER
B LLEFHER MR EEMEEXESEE -

THE PRESIDENT announced that there were 45 Members present, 41 were in
favour of the motion, two against it and one abstained. Since the question was
agreed by a majority of the Members present, she therefore declared that the
motion was carried.

ME: (HAMtEEHFHERAIFER) -
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MEEE_ERS
Resumption of Second Reading Debate on Bills

FE:AGHAEKECEMBERR (2007-2008 FF ) BRHIEX Y _FEEtwm
(BB (2007-2008 & ) KHIEX )
SUPPLEMENTARY APPROPRIATION (2007-2008) BILL

TREFIRAE 2008 F 6 B 11 HENEMMEHAERE _FEHEE

Resumption of debate on Second Reading which was moved on 11 June 2008
TR ERAHREEES

(REHFBERTERS )
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TR AR SREEGSEREEEFHENR - RE JE 15
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ME: (GEMEE (2007-2008 4/ ) Btz ) -

TEGEAEBLZETEEBE -
Council went into Committee.
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Council then resumed.
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4.50 pm

FHRYE -
Meeting suspended.
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N 41K 51 47
4.51 pm

FaEMEImIkE -
Council then resumed.
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160 | $0.00] $0.00| $0.00| $0. 05| $0.24| $0.48| $0.82| $1.20| $1. 68| $2. 31| $3. 08| $4. 09| $5. 34| $6. 88 160
130 | $0.00] $0.00| $0. 00| $0. 05| $0. 24| $0. 48| $0. 82| $1.20| $1.68| $2. 31| $3. 08| $4. 09| $5. 34| $6. 88 130
100 | $0.00] $0.00| $0.00| $0. 05| $0. 24| $0.48| $0.82| $1.20| $1. 68| $2. 31| $3. 08| $4. 09| $5. 34| $6. 88 100

0 | $0.00] $0.00] $0.00| $0.05] $0.24] $0. 48] $0.82] $1.20] $1.68] $2. 31| $3.08) $4.09] $5. 34| $6.88] $8.90] 0
0 |00 |130 [160 [200 [250 [320 |00 |500 630 790 |1000 |1260 |1580 |2000
LemaR ,, ALEBRE, , WEEG/ THE
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RN GHY 200942 8 H 1 HE 20104 7 H 31 HZ R (
£ o] — H B 28 B8 1 2 5 R A9 T 7G 3£ 75 /K M 0 28 Uk 2 =R 4R i

i HINEEEN ) #Y

LETEE .,
(58 3LT5K )
0 100 130 160 200 250 320 400 500 630 790 1000 1260 1580 2000
2000 | $4.13 2000
1580 || $3.08| $3. 08| $3. 08| $3. 12| $3. 34| $3. 60| $3. 96| $4. 39 1580
1260 || $2.27| $2. 27| $2.27| $2. 33| $2. 53| $2.80| $3. 17| $3. 59| $4. 12| $4.79 1260
1000 | $1.63| $1. 63| $1.63| $1. 68| $1. 89| $2. 15| $2. 52| $2. 94| $3. 46| $4. 15| $4. 99| $6. 09 1000
790 || $1.10] $1.10| $1. 10| $1. 16| $1.37| $1.63] $2. 00| $2. 41| $2. 94| $3. 63| $4. 47| $5. 57 790
630 | $0.70| $0. 70| $0.70| $0. 75| $0. 96| $1.22| $1.59] $2. 01| $2. 53| $3. 22| $4. 06| $5. 17| $6. 53 630
500 | $0.37| $0. 37| $0.37| $0. 43| $0. 63| $0. 90| $1.27| $1. 69| $2. 22| $2. 89| $3. 73| $4. 84| $6. 20 500
400 || $0. 12| $0. 12| $0. 12| $0. 17| $0. 39| $0. 66| $1. 02| $1. 44| $1. 97| $2. 64| $3. 48| $4. 59| $5. 95| $7. 63 400
320 | $0. 00| $0.00| $0.00| $0. 05| $0. 26| $0. 52| $0. 90| $1. 31| $1. 83| $2. 52| $3. 36| $4. 47| $5. 83| $7. 51 320
250 | $0.00{ $0.00| $0.00] $0. 05| $0. 26| $0. 52| $0. 90| $1. 31| $1. 83| $2. 52| $3. 36| $4. 47| $5. 83| $7. 51 250
200 | $0.00{ $0.00| $0.00| $0. 05| $0. 26| $0. 52| $0. 90| $1. 31| $1. 83| $2. 52| $3. 36| $4. 47| $5. 83| $7. 51 200
160 | $0. 00| $0.00| $0. 00| $0. 05| $0. 26| $0. 52| $0. 90| $1. 31| $1.83| $2. 52| $3. 36| $4. 47| $5. 83| §7. 51 160
130 | $0. 00| $0.00] $0. 00| $0. 05| $0.26] $0.52| $0. 90| $1.31| $1.83] $2. 52| $3. 36| $4. 47| $5. 83| $7. 51 130
100 || $0. 00| $0. 00| $0. 00| $0. 05] $0. 26| $0. 52| $0. 90| $1. 31| $1. 83| $2. 52| $3. 36| $4. 47| $5. 83| $7. 51 100
0 || $0.00| $0.00| $0.00| $0.05| $0. 26| $0. 52| $0. 90| $1. 31| $1. 83| $2. 52| $3. 36| $4. 47| $5. 83| §7.51| $9. 72| 0
0 100 130 160 {200 |250 |320 |400 |500 630 [790 1000 |1260 |[1580 |2000
LEFmEE ,, BLBEFER , WEE (2 25K)
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Fepe

55

T &3

M RIEHY 2010 £ 8 A 1 H s DA & 1Y 3% B CE 30 fa] 19 T pe € v5 K I D&

W B =25 4
LBBAE
(52 /3HK)
0 100 130 160 200 250 320 400 500 630 790 1000 1260 1580 2000
2000 || $4. 51 2000
1580 || $3. 36| $3.36| $3. 36| $3. 41| $3.65| $3. 94| $4. 33| $4. 79 1580
1260 || $2. 48| $2. 48| $2. 48| $2.54| $2. 77| $3. 05| $3. 46| $3. 92| $4.50| $5. 23 1260
1000 || $1.78| $1.78| $1. 78| $1. 84| $2. 06| $2. 35| $2. 75| $3. 21| $3. 78| $4. 53| $5. 45| $6. 65 1000
790 || $1.20| $1.20| $1.20| $1. 26| $1. 49| $1. 78| $2. 18| $2. 64| $3. 21| $3. 96| $4. 88| $6. 08 790
630 || $0. 76| $0. 76| $0. 76| $0. 82| $1. 05| $1. 34| $1. 74| $2. 19| $2. 77| $3. 52| $4. 44| $5. 64| $7. 13 630
500 | $0. 41| $0.41| $0. 41| $0.47| $0.69| $0. 98| $1. 38| $1.85| $2. 42| $3. 16| $4. 08| $5. 28| $6. 77 500
400 | $0. 13| $0. 13| $0. 13| $0. 19| $0. 43| $0. 72| $1. 11| $1. 57| $2. 15| $2. 89| $3. 80| $5. 01| $6.50| $8. 34 400
320 | $0.00| $0.00| $0. 00| $0. 06| $0.29| $0.57| $0. 98| $1. 43| $2. 00| $2. 75| $3. 67| $4. 88| $6. 37| $8. 20 320
250 | $0. 00| $0. 00| $0.00| $0. 06| $0.29| $0.57| $0. 98| $1. 43| $2. 00| $2. 75| $3. 67| $4. 88| $6. 37| $8. 20 250
200 | $0.00| $0. 00| $0.00| $0. 06| $0.29| $0.57| $0. 98| $1. 43| $2. 00| $2. 75| $3. 67| $4. 88| $6. 37| $8. 20 200
160 || $0. 00| $0. 00| $0. 00| $0. 06| $0.29| $0. 57| $0. 98| $1. 43| $2. 00| $2. 75| $3. 67| $4. 88| $6. 37| $8. 20 160
130 || $0. 00| $0. 00| $0. 00| $0. 06| $0.29| $0. 57| $0. 98| $1. 43| $2. 00| $2. 75| $3. 67| $4. 88| $6. 37| $8. 20 130
100 | $0. 00| $0. 00| $0. 00| $0. 06| $0.29| $0.57| $0. 98| $1.43| $2. 00| $2. 75| $3. 67| $4. 88| $6. 37| $8. 20 100
0 || $0. 00| $0.00| $0. 00| $0. 06| $0.29| $0.57| $0. 98| $1. 43| $2. 00| $2. 75| $3. 67| $4. 88| $6. 37| $8.20($10. 61| 0
0 100 130 160 200 250 320 400 500 630 790 1000 1260 [1580 [2000
LeRAR ,, BLEEAR L OEAE(R/ITAK) S
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MR BERNARD CHAN: Madam President, compared with many developed
economies, Hong Kong is probably lagging behind in looking after children with
special educational needs. The ideal approach is to integrate these children as
far as possible into the regular education system. But these trained teachers,
supervisors and parents need support on how to bring up these children at home.
In some cases, integration is not possible, in which case, special residential or
day schooling is needed. Again, this requires highly trained staff and support
for parents. If it is successful, however, it can be possible for a child to transfer
into the mainstream system.
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The Subcommittee's Report made some valuable recommendations.
These cover areas like funding methods to help schools to specialize in teaching
children with particular needs, ways to help students' transfer between special
institutions and mainstream schools, improving feedback from schools to parents
of children with special learning disorders, encouraging special and mainstream
schools to co-operate more closely, providing more funding to the ESF schools
to tackle the problems faced by non-Chinese speaking children with special
needs, reviewing the whole provision of boarding places for children who need
them, and encouraging the Government and private employers to offer more
opportunities for people with disabilities.

In most cases, we are not talking about major increases in budgets.
Improving education for children with special needs helps them to become
productive citizens. Funds that achieve this can be seen as an investment. I
urge the Administration to examine the Report very carefully. Thank you.
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MR ABRAHAM SHEK: Madam President, I would like to thank members of
the Subcommittee who contributed to this Report, which highlights the issues
relating to children with special educational needs (SEN). For the rest of my
speech, I will concentrate on the non-Chinese speaking (NCS) children with
SEN.

As Asia's World City and a renowned metropolis, Hong Kong has
attracted many expatriates who have settled here with their families as they seek
to further their careers. One might expect that the higher the number of
expatriates, the more facilities would be available for the NCS children with
SEN.  Unfortunately, there is increasing criticism about the unfair and
inadequate support for these children.

For the NCS children with SEN, the English Schools Foundation (ESF) is
the largest education provider in Hong Kong. It is a known fact that higher
costs are incurred for providing education to a student with SEN than a student in
a mainstream class. According to the ESF, the government subvention for
providing education for SEN students in supporting classes in ESF schools is
about 4.6 and 5.4 times than that of students in the ordinary primary and
secondary classes respectively. It is wishful thinking to imagine that the ESF
will continue to provide resources to increase their support for these students
without the support of the Government, even though the Government has made
an additional provision of a mere $2 million to the ESF per annum since 2007, so
as to help it enhance such services in order to meet the demand. The ESF has
accordingly provided additional learning support classes in three of its primary
schools using the additional provision. Nevertheless, the increased resources
still fall short of the strong demand. Currently, the waiting time is 24 to 36
months for a place in the ESF's learning support classes (126 places) and The
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Jockey Club Sarah Roe School (60 places). As a result, the ESF has
emphasized that any increase in the cost of operating ESF schools will have to be
borne by either the Government through higher subventions, or parents through
higher school fees. Recently, the ESF proposed raising school fees this
September by 5% in its primary schools and 7% in its secondary schools, which
triggered strong opposition from parents and rightly so. To shorten the waiting
time for NCS children, I support the Report's recommendation that the
Administration should increase funding to ESF to enable it to provide more
learning support classes in its mainstream schools and more places in The Jockey
Club Sarah Roe School, given that it is the only English-speaking school that
admits NCS children with SEN who are not suitable for admission to mainstream
schools.

Apart from the ESF funding, the Report also recommends that the
Government should review its policy on the provision of education for NCS
children. At present, support to NCS children with SEN is very limited. Sir
Ellis Kadoorie Primary School, Li Cheng Uk Government Primary School,
Islamic Primary School, Yaumati Kaifong Association School, the Hong Kong
Taoist Association School and Sir Ellis Kadoorie Secondary School are the few
government-subsidized or Direct Subsidy Scheme primary and secondary
schools which use English as the medium of instruction and provide remedial
teaching services for the English-speaking students with learning difficulties.
The Government should make regular reviews of the amount of subsidies
provided, and lobby more schools to admit NCS children with SEN to meet the
demand.

Madam President, international schools play an important role in
supporting NCS children with SEN. The Administration's approach of not to
micro-manage international schools in their policy of NCS students with SEN has
no bearing on its co-operation with international schools to maximize support to
these students. Without interfering in their school policies, much can still be
done, such as sharing skills and experience among staff members of NCS
children with different SEN, and collaboration in school activities, for example.
Since many international schools have selective admission policies, the
Government should also assure that NCS children with SEN are not
discriminated against in any way. In this matter, the Government's
responsibility is clear.
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Madam President, from cradle to puberty, every child experiences
challenges. Children with SEN, however, often experience additional
challenges in study and work, as well as difficulties in integrating into
mainstream schools. It is not only a virtue, but also a moral obligation on the
part of the Government to exercise due diligence to help these children maximize
their full potentials, so that they can contribute, rather than becoming a burden to
society. They have the right like any other children. I urge the Government to
carefully consider the 46 recommendations of the Subcommittee, and to ensure
that the needs of children with SEN are fully met, leaving no one behind.
Thank you, Madam President.
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TREH
NEXT MEETING

FE:REEEMAERE - AGE22008FTHIHEMN=FLF IIKE#ES -

UEEFRM L 10FE 72 KE -
Adjourned accordingly at seven minutes past Ten o'clock.
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Clause

Annex II1

WEST KOWLOON CULTURAL DISTRICT AUTHORITY BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for

Home Affairs

Amendment Proposed

By deleting the heading and substituting -

"1. Short title".

By deleting subclause (2).

(a) By deleting the definition of "approved
development plan" and substituting -
""approved development plan" (fZ%/#EZEREEEE])

means -

(a) subject to paragraph (b), the
approved development plan
referred to in section 18(11},
as from time to time amended,
revised or otherwise having
effect as an approved plan
under the Town Planning
Ordinance (Cap. 131); or

(b) where any approved plan under
that Ordinance has replaced the
plan, the approved plan
currently having effect in

respect of the plan area under
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that Ordinance;".

(b) In the definition of "committee member", by
deleting "section 8 or 9" and substituting
"this Ordinance".

(c) By deleting the definition of "development
plan".

(d) By deleting the definition of "SWK approved
plan" and substituting -

""SWK approved plan" (FHELEENRMEEIE]) means the
approved plan currently having effect in
respect of the lay-out of South West
Kowloon under the Town Planning Ordinance
(Cap. 131);".

(e) By deleting the definition of "SWK draft plan”
and substituting -

""SWK draft plan" (PFg/LBESE) means any draft
plan for the lay-out of South West
Kowloon -

(a) which 1is exhibited under
section 5 of the Town Planning
Ordinance (Cap. 131); or

(b) any amendment to which is
exhibited under section 7 of
that Ordinance;".

(f) In the Chinese text, in the definition of "H{/&
", by deleting everything after "4p" and
substituting "M AHEGHEEER BT UL R LAY

i .
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4(1) By deleting paragraph (a) and substituting -
"(a) to prepare a development plan under

section 18(1) and to perform the other

functions imposed on it under section

18;™.

4 By deleting subclause (2) and substituting -

"(2) The Ruthority shall perform its
functions under subsection (1) in ways which
aim to achieve the following objectives -

(a) to facilitate the long-term
development of Hong Kong as an
international arts and cultural
metropolis;

(b) to uphold and encourage freedom
of artistic expression and
creativity;

(c) to enhance and promote
excellence, innovation,
creativity and diversity in
arts and culture;

(d) to enhance the appreciation of
a diverse and pluralistic range
of the arts;

(e} to develop new and experimental
works in arts and culture;

(£) fo cultivate and nurture local
talents in the arts (including

local artists), and local arts
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groups and arts-related
personnel;

(g) to encourage wider
participation by the local
community in arts and culture;

(h) to promote and provide arts
education to the local
community;

(i) to facilitate the development
of cultural and creative
industries;

(j) to facilitate and enhance
cultural exchange and
cooperation between the
Mainland of China, Hong Kong
and any other place;

(k) to facilitate and enhance
cooperation between any
government or non-government
body or organization and
providers of the arts, within
and outside Hong Kong;

(1) to encourage community,
commercial and corporate
support and sponsorship of arts
and culture;

(m) to provide or facilitate the
provision of free and

accessible open space within
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the leased area to the general
public; and

(n) to strengthen the position of
Hong Kong as a tourist

destination.".

5(2) (a) In paragraph (f), by deleting "purposes under"
and substituting "objectives specified in".
(b) In paragraph (h), by deleting "attainment of
the purposes under" and substituting
"achievement of the objectives specified in".
(c) 1In paragraph (j), by deleting "purposes under"
and substituting "objectives specified in".

(d) In paragraph (m), by adding "and" at the end.

(e) By deleting paragraph (n).

5 By deleting subclause (3).

6(3) By deleting paragraph (c¢) and substituting -

"(c) not less than 8 and not more than 15
other members who are not public
officers, including -

(1) at least 5 members who, in the
opinion of the Chief Executive -
(A) are of good standing in the
field of arts and culture in
the Mainland of China, Hong
Kong or any other place; or

(B) have extensive knowledge of,
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or wide experience in or
exposure to, arts and cultural
activities;
(ii) at least one member who is a member
of the Legislative Council; and
(iii) such other members who possess
experience in management,
engineering, planning,
architecture, landscape
architecture, surveying,
accounting, finance, education, law
or community. service, or such
professional or other experience as
would, in the opinion of the Chief
Executive, render them suitable for

appointment; and".

By deleting subclause (8).

By deleting "or (8)".

By deleting ", (8)".

(a) 1In paragraph (a), by deleting "and" at the

end.

(b) By adding -

"(aa) to deal with any matter delegated to it

by the Authority under section 11; and".
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8 By adding -
"(3A) At least one member of the Audit
Committee is to be a member who, in the
opinion of the Board, possesses such
appropriate professional qualification or
expertise in accounting or financial
management as would render the member suitable

for appointment.".

8 By deleting subclause (4) and substituting -
"(4) Each of the members of the Audit
Committee, whether or not the member is a
Board member, is to be appointed by the

Board.".

8 By adding -

"(4A) A person is not eligible for
appointment as a member of the Audit Committee
if -

{a) he is the Chief Executive
Officer or any other employee
of the Authority; or

(b) he is the chairman of any other
committee established under

this Ordinance.".

8(7) In the English text, by deleting "as" and

substituting "that".
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New By adding -
"8A. Investment Committee
(1) There is established by this section
a committee to be known as the Investment
Committee.
(2) The functions of the Investment
Committee are -
(a) to advise the Authority in
relation to its functions under
section 20;
(b) for the purposes of paragraph
(a), to monitor any investment
made under section 20 and
oversee the management of such
investment;
(c) to deal with any matter
delegated to it by the
Buthority under section 11; and
(d) to consider any other matter
relating to investment or
finance that is referred or
assigned to it by the Board for
consideration.
(3) The Investment Committee is to
consist of -
(a) the Director of Accounting
Services, or his
representative; and

(b) such number of other members,
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not being less than 2, as the
Board may determine who, in the
opinion of the Board, possess
such expertise or experience as
would render them suitable for

appointment.

(4) Each of the members of the

Investment Committee specified in subsection

(3) (b), whether or not the member is a Board

member, 1s to be appointed by the Board.

(5) The

Board is to appoint a Board

member to be the chairman of the Investment

Committee.
(6) The

(a)

Board may -

withdraw any matter referred or
assigned under subsection

(2) (d); or

revoke any appointment made

under subsection (4) or (5).

(7) An appointment made under this

section is to be made public in the manner

that the Board considers fit.

(8) Meetings of the Investment Committee

are to be held as often as may be necessary

for the performance of its functions.

(9) The Investment Committee may,

subject to the requirements of this Ordinance,

regulate its own administration, proceedings

and business in such manner as it considers
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New By adding -

"8B. Remuneration Committee

(1) There is established by this section
a committee to be known as the Remuneration
Committee.

(2) The functions of the Remuneration
Committee are -

(a) to advise the Authority in
relation to its functions under
section 10(2) and (3);

(b) to advise the Authority on any
other matter relating to the
remuneration, allowances or
benefits made available to its
employees, former employees or
their dependants that is
referred or assigned to it by
the Board for consideration;
and

(c) to deal with any matter
delegated to it by the
Authority under section 11.

(3) The Remuneration Committee 1is to
consist of such number of members, not being
less than 3, as the Board may determine.

(4) Each of the members of the

Remuneration Committee, whether or not the
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member is a Board member, is to be appointed
by the Board.

(5) The Board is to appoint a Board
member (other than the Chief Executive
Officer) to be the chairman of the
Remuneration Committee.

(6) The Board may -

(a) withdraw any matter referred or
assigned under subsection
(2) (b); or

(b) revoke any appointment mads
under subsection (4) or (5).

(7) An appointment made under this
section is to be made public in the manner
that the Board considers fit.

(8) Meetings of the Remuneration
Committee are to be held as often as may be
necessary for the performance of its
functions.

(9) The Remuneration Committee may,
subject to the requirements of this Ordinance,
regulate its own administration, proceedings
and business in such manner as it considers

appropriate.”.

In the English text, by deleting "as" and

substituting "that".
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10 In the Chinese text, in the heading, by deleting "&

f£" and substituting "E{E".

10(1) In the Chinese text, by deleting "ZH{F" and

substituting "HE{E".

10 By deleting subclause (2) and substituting -

"(2) The Authority may determine the
terms and conditions of the employment of its
employees, having regard to the advice of the
Remuneration Committee established under

section 8B.".

10(3) By adding ", having regard to the advice of the
Remuneration Committee established under section

8B" after "dependants".

11(1) (b) By deleting "section 8 or 9" and substituting "this
Ordinance".
11 By adding -

"(1A) In delegating under subsection
(1) (b) any function to a committee established
under section 8, 8A or 8B, the Authority shall
have regard to the committee's functions as

specified under this Ordinance.".
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11(6) By deleting "section 8 or 9" and substituting "this
Ordinance".
New By adding in Part 2 -

"17A. Establishment of consultation panel

(1) Without limiting the generality of
section 17, the Authority shall establish a
consultation panel to gather public views on
matters relevant to the functions of the
Authority.

(2) The consultation panel is to consist
of a chairman and such number of other members
as the Authority may determine.

(3) Each of the members of the
consultation panel, including its chairman, is
to be appointed by the Authority.

(4) In appointing any member of the
consultation panel, the Authority shall have
regard to the purpose for which the panel is
established under subsection (1).

(5) The Authority shall from time to
time issue guidelines in relation to -

(a) the functions of the
consultation panel;

(b) subject to subsection (8), the
administration, proceedings and
business of the panel; and

(c) any other matter relating to

the panel that the Authority
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considers appropriate.

(6) A guideline issued under subsection
(5) is to be made public in the manner that
the Authority considers fit.

(7) In performing its functions, the
consultation panel is to have regard to any
guidelines issued and published under this
section.

(8) The consultation panel is to hold at
least one meeting each year and any such

meeting is to be open to the public.".

18(2) In the Chinese text, by deleting paragraph (b) and
substituting -
"(b) AIHRE RPTE SR B RIS AR BRI 16 RIS
s Far - .
18 By adding -

"(13) Where the Chief Executive in Council
refuses to approve a development plan which is
deemed to be a draft plan by virtue of
subsection (8), the Authority shall, as soon
as reasonably practicable after such refusal,
prepare another development plan for the
purposes specified in subsection (1) (a), (b)
and (c¢), and this section, other than
subsection (1), applies to that other

development plan.".
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20(1) By adding ", having regard to the advice of the
Investment Committee established under section 8A,"

before "invest".

25(4) In the Chinese text, by deleting "EHFHEEFLEHEAF]

ZM" and substituting "EH R RZEHELE"

25 By deleting subclause (5) and substituting -

"(5) The Authority shall ensure that the
statement of accounts prepared under
subsection (2) complies with -

(a) the manner in which the
statement is to be prepared;
(b) any accounting standards; and
(c) any other requirement,
as may be notified to the Authority in writing

by the Financial Secretary.".

New By adding -
"30A. Annual report

(1) The Authority shall, in respect of
each financial vyear, prepare an annual report
of the Authority for that financial year.

(2) Without limiting the matters that
the Authority may include in it, the annual
report must -

(a) specify the work and activities
of the Authority for that

financial year and how they
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(b)

relate to the Authority's

functions and the objectives

specified in section 4(2);

specify the work and activities

of the committees established
under this Ordinance for that
financial year;

include the statement of

accounts prepared under section

25(2) for that financial vyear;

include the report submitted

under section 26(3) (b) for that
financial year; and

include information on how the

Ruthority, during the financial

year, conducted or implemented

the activities and projects set
out -

(i) in the corporate plan sent
in the previous financial
year to the Secretary for
Home Affairs under section
29(1); and

(ii) in the business plan sent
in the previous financial
year to the Secretary for
Home Affairs under section

30(1).

(3) In this section, "previous financial



kg — 2008F 7B 3H
LEGISLATIVE COUNCIL — 3 July 2008 569

31

31

31(2)

32 (1)

34

year" (Fi—{EHHEFE) means the year immediately
preceding the financial year to which the

annual report relates.".

In the heading, by deleting "Reports, etc." and

substituting "Annual report".

By deleting subclause (1) and substituting -

"{(1l) The Authority shall, within 6 months
after the end of each financial year, submit
to the Financial Secretary the annual report
prepared under section 30A(l) for that

financial year.".

By deleting "documents" and substituting "report".

In the Chinese text, by deleting "JE{SIBERVEE "

and substituting "HyZEEEESEBER".

By deleting subclause (1) and substituting -

"(1) A Board member or a committee member
shall disclose to the Authority any interest
that he has which is of a class or description
determined by the Authority under subsection
(2) -

(a) on his first appointment;
(b} at the beginning of each
calendar year after the

appointment;
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(c) on becoming aware of the
existence of an interest not
previously disclosed under this
subsection; and

(d) after the occurrence of any
change to an interest
previously disclosed under this

subsection.".

34 (5) By adding ", by such means as it considers

appropriate," before "make available".

Schedule, By adding " (including any change of the status of
section 4
the member by reference to which he has been
appointed for the purpose of complying with section

6(3) of this Ordinance)" after "cause".

Schedule, (a) By deleting "Without affecting the generality
section 9(1)
of section 15, where" and substituting
"Where".

(b) By deleting everything after "it" and

substituting a full stop.

Schedule By deleting section 9(2).

Schedule, By deleting "who is in any way directly or

section 15(1)
indirectly interested in any contract or any other
matter which is to be discussed or considered by

the Board at a Board meeting" and substituting
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"oresent at a Board meeting is in any way directly
or indirectly interested in any contract or any
other matter which is to be discussed or considered

by the Board at the meeting”.

Schedule, By deleting " (if he is present at the Board
section

15(1) (a) meeting)".

Schedule, By adding -

section 15
"(1A) The Board may from time to time

issue a guideline to set out the circumstances
in which a Board member is to be regarded as
being directly or indirectly interested in any
contract or any other matter for the purposes

of subsection (1).".

Schedule, In the Chinese text, by deleting "EAMMETHLES

section 15(3) - . . B
EEESENHRAH" and substituting "HANEEREES
ERIAR - AEARINET".
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WEST KOWLOON CULTURAL DISTRICT AUTHORITY BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable SIN Chung-kai

Clause Amendment Proposed
4(1) By adding -
INEGATIVED,

“(ba) to conduct design competitions in an open manner
relating to the overall planning of the plan area
and the architecture of its arts and cultural venues
and exhibition centre; “.

4 By deleting subclause(2) and substituting —
1 NOT PROCEEDED !
' WITH '

“(2) TheAuthority shall perform its functions under
subsection (1) in ways which aim to achieve the following

objectives —

(@

(b)

(©)

(d)

(€)

(f)

to recognize the right of everyoneto take
part in cultura life;

to facilitate the long-term development of
Hong Kong as an international arts and
cultural metropoalis;

to uphold and encourage freedom of
artistic and cultural expression and
creativity;

to enhance and promote excellence,
innovation, creativity and diversity in
arts and culture;

to enhance the appreciation of adiverse
and pluralistic range of the arts and
culture;

to develop new and experimental works
in arts and culture;
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(g) tocultivate and nurture local talentsin
the arts and culture (including local
artists and writers), and local arts and
cultural groups and arts-related and
culture-related personnel;

(h) to encourage wider participation by the
local community in arts and culture;

(i) topromote and provide arts and cultura
education to the local community;

() tofacilitate the development of cultural
and creative industries;

(k) tofacilitate and enhance cultural
exchange and cooperation between the
Mainland of China, Hong Kong and any
other place;

() tofacilitate and enhance cooperation
between any government or
non-government body or organization
and providers of the arts and culture,
within and outside Hong Kong;

(m) to encourage community, commercial
and corporate support and sponsorship of
arts and culture;

(n) to provide or facilitate the provision of
free and accessible open space within the
leased area to the general public; and

(o) to strengthen the position of Hong Kong
as atourist destination.”.

6(3) By deleting paragraph (c) and substituting —
____________ “(c) not lessthan 9 and not more than 15 other members
who are not public officers, including —
(i) atleast 5 memberswho, in the opinion of
the Chief Executive -
(A) have good standing in the field of
arts and culture; or
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(B) have extensive knowledge of, or
wide experience in or exposure to,
arts and cultural activities;

(i) 2 persons elected by the Members of the
Legidlative Council from among their own
number ; and

(iii) such other members who possess
experience in management, engineering,
planning, architecture, surveying,
landscape architecture, accounting,
finance, information technology, education,
law or community service, or such
professional or other experience aswould,
in the opinion of the Chief Executive,
render them suitable for appointment;
and”.

6 By deleting subclause (5) and substituting -

____________ “(5) All Board members (other than the Chief Executive
Officer and the members elected under subsection (3)(c)(ii) )
are to be appointed by the Chief Executive.”.

6 By deleting subclause (9) and substituting -

____________ “(9) Where the requirements of subsection (3) are not
complied with as aresult of any change in membership of the
Board or any change of the status of any Board member, the
Chief Executive or the Members of the Legidlative Council
shall as soon as reasonably practicable make the necessary
appointment or elect from among their own number (as the
case may be) to ensure that the requirements are complied
with.”.

30 By adding -

I NEGATIVED

“(8) The Secretary for Home Affairs shall cause the
estimated revenue and expenditure received under subsection
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(D) (c)(i) to be laid on the table of the Legidative Council.”.

33 By deleting subclause (1) and substituting —

I NEGATIVED

“(D The Authority may make bylaws for one or more
of the following purposes—

(@ for theregulation, operation or
management of arts and cultural facilities,
related facilities or ancillary facilities;

(b) subject to subsection (1A), for the conduct
of al persons within any premises,
buildings, structures, facilities or land
(including public places) which the
Authority holds or manages, whether
within or outside the leased area.

(1A) TheAuthority, when making bylaws under
subsection (1)(b), shall have regard to the purpose of the
rights of all persons to enjoy the use of open space
reasonably.”.
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WEST KOWLOON CULTURAL DISTRICT AUTHORITY BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Alan LEONG Kah-kit. S.C.

Clause

Schedule

Amendment Proposed

By deleting paragraph (c) and substituting -

“(c) not fewer than 8 and not more than 15 other
members who are not public officers and are
selected by the Chief Executive for appointment
according to the principles and procedure in Part
5 of the Schedule; ”.

By adding —
“(ca) at least one member who is amember of the
Legidative Council elected by members of the
Legidative Council among themselves, and”.

By deleting “may, with the prior approval of the Chief
Executive, appoint a person” and substituting “ shall appoint a
person according to the principles and procedure in Part 5 of
the Schedule’.

By deleting “[s.12]” and substituting “[s.6,7 &12] “.

By adding —

“PART 5

APPOINTMENT OF BOARD MEMBERS
AND CHIEF EXECUTIVE OFFICER

19. Principles and procedure
(1) The Chief Executive in selecting a person for
appointment as Board member and the
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Authority in selecting a person for
appointment as the Chief Executive Officer
shall apply the following principles—

@ the person is selected on the basis of
merit and appropriateness having
regard to the requirements of the
vacancy the appointment will fill;

(b) no person is appointed without the
objective scrutiny by a body
independent of the body in which
the vacancy arises;

(© the procedure for selection
conforms with the principle of equal
opportunity; and

(d) consideration is given to the
person’s commitment to the
following principles of public
service—

() holders of public office
should act solely in
terms of the public
interest. They should
not do so in order to
gain financial or other
benefits for themselves,
their family or their
friends;

(i) holders of public office
should not place
themselves under any
financial or other
obligation to outside
individuals or
organizations that
might seek to influence
them in the
performance of their
official duties;
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(i) incarrying out public
business, including
making public
appointments, awarding
contracts, or
recommending
individuals for rewards
and benefits, holders of
public office should
make choices on meit;

(iv)  holders of public office
are accountable for
their decision and
actionsto the public
and must submit
themselves to whatever
scrutiny is appropriate
to their office;

(V) holders of public office
should be as open as
possible about al the
decision and actions
that they take. They
should give reasons for
their decision and
restrict information
only when the wider
public interests clearly
demand,;

(vi)  holders of public office
have a duty to declare
any private interests
relating to their public
duties and to take steps
to resolve any conflicts
in away that protects
the public interest; and

(vii) holders of public office
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2

@

(b)

(©)

(d)

should promote and

support these principles

by leadership and
example.
The procedure for the selection of a
person for appointment as a Board
member or the Chief Executive Officer
snal include—
public announcement of the particulars
and requirements of the vacancy;
making available to the public the
procedure and criteria of appointment;
providing appropriate resources for the
selection process; and
keeping awritten record of the entire
selection process.”.
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WEST KOWLOON CULTURAL DISTRICT AUTHORITY BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed

6 By deleting subclause (3) and substituting —

“(3) Subject to subsection (12), the Board isto
consist of —

(@ the Chairman who may or may not be a
public officer;

(b) the Chief Executive Officer;

() not lessthan 9 and not more than 15 other
members who are not public officers,
including —

(i) atleast 5 memberswho, inthe
opinion of the Chief Executive -

(A) have good standing in the
field of arts and culture; or

(B) have extensive knowledge
of, or wide experiencein or
exposure to, arts and
cultural activities;

(i) 2 persons elected by the Members of
the Legidative Council from among
their own number; and

(iif) such other members who possess
experience in management,
engineering, planning, architecture,
surveying, landscape architecture,
accounting, finance, information
technology, education, law or
community service, or such
professional or other experience as
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would, in the opinion of the Chief
Executive, render them suitable for
appointment; and

(d) 3 other members who are public officers.”.

6 By deleting subclause (5) and substituting -
I NEGATIVED,

“(5) Subject to subsection (12), all Board members
(other than the Chief Executive Officer and the members

elected under subsection (3)(c)(ii)) are to be appointed by the
Chief Executive.”.

6 By deleting subclause (9) and substituting -
I NEGATIVED),

“(9) Where the requirements of subsection (3) are not
complied with as aresult of any change in membership of the
Board or any change of the status of any Board member, the
Chief Executive or the Members of the Legislative Council or
the Authority shall as soon as reasonably practicable make the
necessary appointment or elect from among their own number
or conduct election (as the case may be) to ensure that the
requirements are complied with.”.

6 By adding -

“(12) After the Board has been established for 3
years, the members referred to in subsection (3)(c)(i) who
have knowledge of, or experience in or exposure to arts and
cultural activities shall be elected by such local users of the
plan area (including but not limited to organizations or
individualsin the arts and cultural sectors) as prescribed by
bylaws made under subsection (13).

(13) TheAuthority may make bylaws for the election
referred to in subsection (12).”.
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WEST KOWLOON CULTURAL DISTRICT AUTHORITY BILL
COMMITTEE STAGE

Amendments to be moved by the Honourable CHAN Yuen-han, SBS,J.P.

Clause Amendment Proposed

6(3) By deleting paragraph (c) and substituting -

" (c) not less than 9 and not more than 15 other
members who are not public officers,
including -

(1) at least 7 members who, in the
opinion of the Chief Executive -
(A) have good standing in the
field of arts and culture
from Hong Kong, Mainland of
China and international
separately; or
(B) have extensive knowledge of,
or wide experience in or
exposure to, arts and cultural
activities, including those
have the following experience
and knowledge-

(I) arts or culture
management,
education or
planning;

(II) arts or culture

creation,
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interpretation or

critics;
(ITI) arts or culture

donation;

(1i1) at least one member who is a member

of the Legislative Council;

and

(iii) such other members who possess

experience in management,
engineering, planning,

architecture, surveying,

accounting, finance,

education,

law or community service, or such

professional or other experience

as would, in the opinion of the

Chief Executive, render them

suitable for appointment;

and".
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18 By deleting subclause (3) and substituting -
INEGATIVED| "(3) In preparing a development plan, the

Authority shall-—

(a) consult the public extensively,
including representatives of
public opinion, and from fields of
arts and culture, academic and
professionals, in 3 stages-

(1) planning concept;

(ii) between the subparagraphs
(i) and (iii) public
consultation, hold
hearings to bring out
professional opinion;

(iii) before each detailed
planning proposal is
confirmed;

(b) publicize the specific mentioned

in paragraph(a) in advance; and

(c) consult the Secretary for Home

Affairs.".
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WEST KOWLOON CULTURAL DISTRICT AUTHORITY BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable James TO Kun-sun

Clause Amendment Proposed

9 By deleting subclause (8) and substituting -

“(8) A committee established under this section may,
subject to the requirements of this Ordinance, regulate its
own administration, proceedings and businessin such
manner as it considers appropriate, and when regulating the
meeting procedures of the committee, shall make reference
to section 11(3) and (4) of the Schedule.”.

17 By deleting the clause and substituting —

I NEGATIVED |

“17. Public consultation

Without prejudice to section 18(3)(a), the
Authority shall, in relation to matters concerning the
development or operation of arts and cultura facilities,
related facilities, ancillary facilities and any other
matters as the Authority considers fit, consult the public
regularly and widely (consultation methods including
but not limiting to opinion polls, public forums,
workshops, panel discussion, etc.), and shall make
public the results of public consultation.”.

33 By deleting the clause and substituting —

I NEGATIVED |

“33. Power of Authority to make bylaws
(1) TheAuthority may make bylaws for one or
more of the following purposes—
(&) for theregulation, operation or
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management of arts and cultural
facilities, related facilities or ancillary
facilities;

(b) subject to subsection (3), for the
conduct of all persons within any
premises, buildings, structures,
facilities or land (including public
places) which the Authority holds or
manages, whether within or outside the
leased area.

(2) TheAuthority shall make bylaws relating to
the management of its collections, including but not
limited to acquiring, selling, returning, keeping,
accessioning, deaccessioning and disposal of the
collections.

(3) TheAuthority, when making bylaws under
subsection (1)(b), shall have regard to the purpose of the
rights of all personsto enjoy the use of open space
reasonably.

(49) Thefollowing provisions apply in relation
to bylaws made under subsections (1) and (2) —

(@ any of the bylaws may provide that a
contravention of any specified
provision in the bylaws is an offence
and may prescribe penalties not
exceeding afine at level 3;

(b) without prgjudice to any Ordinance
relating to the prosecution of criminal
offences or the powers of the
Secretary for Justicein relation to the
prosecution of crimina offences,
prosecutions under any of the bylaws
may be brought in the name of the
Authority;

(c) 4l bylaws are subject to the approval
of the Legidative Council.”.

Schedule By deleting “[s. 12]” and substituting “[ss. 9 & 12]”.

| NEGATIVED |
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Schedule, By adding -

section 11

INEGATIVED “(3) Subject to subsection (4), a Board meeting shall
be open to the public.

(4) Subsection (3) does not apply to a Board meeting
or apart of a Board meeting in the following
circumstances—

(& if, inthe opinion of the Board, it is likely that
the application of that subsection would
result —

(i) inpremature release of information
concerning any financial matter or
investment of the Board; or

(i) inadisclosure of information in breach
of any law, order or direction of a court
or tribunal, duty of confidentiality, or
other legal obligation or duty;

(b) if, inthe opinion of the Board, it islikely that
any matter to be discussed or considered at
the meeting or part of the meeting
concerns —

(i) personnel matters; or

(ii) the assessment of individual contract;
or

(c) if the Board, having regard to the matter
under discussion involves commercial and
sensitive information, reasonably considers
that that subsection should not apply to the
meeting or part of the meeting.”.



