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Wednesday, 9 July 2008
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The Council met at Eleven o'clock
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THE HONOURABLE MARTIN LEE CHU-MING, S.C., J.P.
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THE HONOURABLE CHAN KAM-LAM, S.B.S., J.P.
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MEMBER ABSENT:

EEE#E GBS, JP

THE HONOURABLE TIMOTHY FOK TSUN-TING, G.B.S., J.P.

HEWRES -
PUBLIC OFFICERS ATTENDING:
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THE HONOURABLE HENRY TANG YING-YEN, G.B.S., J.P.
THE CHIEF SECRETARY FOR ADMINISTRATION
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DR THE HONOURABLE YORK CHOW YAT-NGOK, S.B.S., J.P.
SECRETARY FOR FOOD AND HEALTH
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THE HONOURABLE DENISE YUE CHUNG-YEE, G.B.S., J.P.
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THE HONOURABLE EVA CHENG, J.P.
SECRETARY FOR TRANSPORT AND HOUSING



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008 7

JIERE -
CLERKS IN ATTENDANCE:

hE R E#E 4L - S.B.S, J.P.
MR RICKY FUNG CHOI-CHEUNG, S.B.S., J.P., SECRETARY GENERAL

BHENERSPESEELL
MRS CONSTANCE LI TSOI YEUK-LIN, ASSISTANT SECRETARY
GENERAL

hEMEREMLEX L L
MRS VIVIAN KAM NG LAI-MAN, ASSISTANT SECRETARY GENERAL
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MS PAULINE NG MAN-WAH, ASSISTANT SECRETARY GENERAL
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TR SMUEE  ESKEEF =ZHIEED  HEFEZH L HEMESE - B
“HGRIEEZ(RFRE TR IIEZZEGRIER ) - MEREHEH E
ZEAfEH T 100 HIBIESRE - WERFMUTFTE LB LR - KR BUF # A
THBERELHAFRNER HREFEFEEH -HEGPF(REHR DBYER -
INAEEEMAFREAHST » FFDARBE RS R (RFE B ILERZ
BEEHRIER)  BERRREE > HMGEFAEZAIEFRERN -BR52 - (&
BN EIESZEZEERIER )FRER(EMRREERIIFER )KFEE -

HIRE AT SO BGE HMGE - BUF T E R SR H e EEE - e A
R HDVFNE - @ EMBIREERK - BERKSR » WLAEERM - A
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32X
TABLING OF PAPERS

A ERE CEERAD) 2 212 RIHRERER :
The following papers were laid on the table pursuant to Rule 21(2) of the Rules
of Procedure:

I J88 i B SCE 5 2 & e

(2008 FxF 8 A B (5 € b K A0 8 2 =

(BEEEZLS ) )2 ) o 190/2008
(2008 EFNAMBEAERTH ( AREHWEE ) 2 ) ... 191/2008

(2008 ENAREAERTE ( ARETWIEE )
(B 28 ) & ) 192/2008

(2008 N REAE R EMGEE ((BETHE 10)
(B 28E ) & ) 193/2008
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(2008 AR AE RHEUEE (EBETH £ 10)
(B 3B ) & ) 194/2008

C CARstAR (ZE@GIETT ) BRE1 ) (£ HE)
NS ) 195/2008
Subsidiary Legislation/Instruments L.N. No.

Country Parks (Lantau North (Extension) Country Park
Designation) Order 2008.............c.ccevinnennnn.. 190/2008

Public Health and Municipal Services (Designation of
Public Markets) Order 2008................c.eee..... 191/2008

Public Health and Municipal Services (Designation of
Public Markets) (No. 2) Order 2008............... 192/2008

Public Health and Municipal Services Ordinance
(Amendment of Tenth Schedule) (No. 2)
Order 2008 .....conviiii i 193/2008

Public Health and Municipal Services Ordinance
(Amendment of Tenth Schedule) (No. 3)
Order 2008 ......ovviiii e 194/2008

Mainland Judgments (Reciprocal Enforcement) Ordinance

(Commencement) NOtICE.........ovvveiiiiiiinnnnnnn. 195/2008
H A s
1079k — MiIEBLERES
BE_ZZ/\FE=H=T—HILNFEERKEZZNFETH
MHmERERZBMN RS AZa ANEeEEF S
51089 — @EEEIsE

2007 F EF W
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1095 — mEE#Eg
2007 & #

11058 — BEEF R AR E &
HE_FEZ/\F=H=1+—HRIEH
FRENE B RATREZN RS

Bl gf — HWEBHE RS ES
ZRE AN EZE 2007-2008

Bl128E — BEHFHE
BoHHIESR (20086 A )
1139 — BFREREREgREFIFESEES AT
MTEEABHEREEERTNREE
(2008 TH — HBUNEREZREGFATHREEE)
1149 — [EE2008F 4 ARFEERE S

FHVU+ T A BRI BUF E X

FEEITEEREEANN EERETRE

BERHTHRELEGRFANEZEG 2007-2008 FE g M TAEEEHR
H(2007THF7THI12HE2008F7TH9H)

ANTEBEZEE 2007-2008 4F & 45

NEFENEDBEBE TEEKEZET 2007-2008 £ EH 5

FAEREEFHFEREG 2007-2008 F & # &

REEBZE S 2007-2008 FFEHE

G
i

/

2007-2008 4F F 4 45

=

i

BREHEE 2007-2008 4F & # 4

/

7 AR R R % B 2007-2008 &
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(EREHEER ) ZEFRE

%

(RABENBIEZZAEGRIIER ) ZEAFGRE
(2008 Fomfil Mk NfEEFHE] (BR] ) ROIER ) TEGHRS

(2008 £ G5 @ al (5] ) BHIRE) ZREG TS

(ELBRREERIER ) ZEFRSE

Other Papers

No. 107 — Sir Robert Black Trust Fund
Signed and Audited Financial Statements together with the
Auditor's Report and Report by the Trustee on the
Administration of the Fund for the year ended 31 March
2008

No. 108 — Construction Industry Training Authority
Annual Report 2007

No. 109 — Construction Industry Council
Annual Report 2007

No. 110 — Report by the Commissioner of Correctional Services on
the administration of the Prisoners' Welfare Fund for the
year ended 31 March 2008

No. 111 — Sir David Trench Fund for Recreation

Trustee's Report 2007-2008

No. 112 — The Twentieth Annual Report of The Ombudsman,
Hong Kong (June 2008)

No. 113 — Report of the Public Accounts Committee on Report
No. 50 of the Director of Audit on the Results of Value for
Money Audits
(July 2008 — P.A.C. Report No. 50)
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No. 114 — The Government Minute in response to the Report No.
49A of the Public Accounts Committee dated April 2008

Report of the Committee on Members' Interests of the Third Legislative
Council

Committee on Rules of Procedure of the Legislative Council of the Hong
Kong Special Administrative Region — Progress Report for the
2007-2008 session (12 July 2007 to 9 July 2008)

Report of the Panel on Manpower 2007-2008

Report of the Panel on Public Service 2007-2008

Report of the Panel on Administration of Justice and Legal Services
2007-2008

Report of the Panel on Home Affairs 2007-2008
Report of the Panel on Transport 2007-2008
Report of the Panel on Development 2007-2008

Report of the Panel on Information Technology and Broadcasting
2007-2008

Report of the Bills Committee on Race Discrimination Bill

Report of the Bills Committee on Independent Police Complaints Council
Bill

Report of the Bills Committee on Mandatory Provident Fund Schemes
(Amendment) Bill 2008

Report of the Bills Committee on Air Pollution Control (Amendment) Bill
2008

Report of the Bills Committee on Product Eco-responsibility Bill
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REE(208F78 — BHAREZEEELTHRES

Report of the Public Accounts Committee on Report No. 50 of the Director
of Audit on the Results of Value for Money Audits (July 2008 — P.A.C.
Report No. 50)
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B 1/97 BRFTEEY — iR IR AT - AR E T ER o BRI GER - A
B YRR - BUSBEE R Y) AR A e e (Rt T e fEBUR 2 = - D
K FE B Y BUR s T RO s dk o ] B BUR AP R R AU O R E & D o B R AR



LEE — 2008F 7T A 9H
14 LEGISLATIVE COUNCIL — 9 July 2008
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AR - IREGIRANE  FEFE -EH R RIFESERERES R - O A
B &P e B AR IR TEFT B BUR BUR ~ BUE ~ fH5I B - AR KM - IREE
e EAERHNER  MEXFEEFMEETAE "BM" EEH R
e P 3 R 1 0 G B SR AT RO R AR B - Al e < BUR A P EE R TR E JE 1S 8
fEAT A EHNBUFBUR ~ BHE ~ 85I REF -

IREGRE - EXEEFAL 2007 FiRE TH F A E R 78 - EIRE
Eal €l &) BT R — iR R R R B 0 DL L B KRR R O § {F B
W& ERBESTRECHEELEEREFZTEENER - EBELZEE
TTHYRRA R i o AT B S 2R - BIE T U Al R & FE B BUgs 18 -

AR ZENEFBUFYRNERGE » IREFREEE - 3 #AEZRAKE
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CZEIF - REZERFEERBBRAETEER > RN HEBF K H M
BB AT - DU S 2 BN B AR B E il AHE - k&G IR E
REXRFEBR CHEMRAE ARAKE B IYZEE BT A2 /KEREER
SHEMFRE - UREZBKME » FTHEMEL -

HEEHRLEERSTE ( "HWEE™ ) WHE - - ERFENEHE &7
WoAHE - REEREDR  BEHE HETHEBEFTHRELEZES RS R
MEDNMITHEERKTGRMEIET] —F - #E1TR R ER G T -

RZE/REER - RIBMBHE S - B H A B H S AR R A E R
2 PR RS W B K A B RS o BT DL 1T O B 0 T 8k SO LRy SO (B an i R R R
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i Y H S 3R A -

EREHGH REFREKERMIENE  BEAFESH  EEEH
WAEBDMEMRAEETN 2004 F 6 HAEZREHOER  IRSTER
FEOHEMNFRIIEFHE L ENE T L BELFEERFAEGEHS S
(LIEREmEEY ) NIl - REZIERRLZR R R EDR A B R KT F R
E o NEEAL -

R LR - IREG —WBAE » FEAR G T P0G MR - BRI R
BIFE R kEZBIFENEEAEEN LA RBEERRE -
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[ FE 2008 F 4 AFHNIREZEEEN T A ARBEENBNEX
The Government Minute in response to the Report No. 49A of the Public
Accounts Committee dated April 2008

BBRAAR: AHEF RS RELILEEEEYN  EHERFREREEZES
( "RZE=g” ) BT ASREREE BT E S -

REGERE 4 H 30 HIERR R+ A SRl & &0 - Bl Ik & & gt 3
AEERBENTNAFREEANARAETERKERRE ( "RER" ) WHED
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mk  WEARXRZHELZEEFERENERMER  SEERNERY
EREFEEVAMENSRIRBEIEE AR BN ERETEEHRFNE
ot — T FREKREZEFEHEBEE - 23 -

REXE: BTAHRATR “ANEBHEAT 2007-2008 FEHE" A
BE -

TED

ANEHEZE G 2007-2008 FERE
Report of the Panel on Manpower 2007-2008

BFaEg  (HEHER AANBUANWEFEZEG ( "EHEEEY" ) EE
WF0 > RTEBEEGE 2007-2008 FE T ETFHANMN TERS - Wk
it 5 p5 & B B T AE e

MorEERR  2HTEREEGVEBHEERE  ROEFEWZEHCD
KMo BURE BB H A A R T R (RS B ORE BUT & IR - S A0 T2 B R
FRAERLANMRLEF LEERELENERLTHE  MEFERILEGIRE

RHEE -
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Report of the Panel on Administration of Justice and Legal Services
2007-2008

MS MARGARET NG: Deputy President, in my capacity as Chairman of the
Panel on Administration of Justice and Legal Services (the Panel), I would like to
briefly report on the major work of the Panel in the 2007-2008 Session.
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Mediation services

The Panel was in support of developing mediation which provided an
alternative means of settling disputes. The Panel welcomed the
Administration's proposal to provide funding for mediation in legally-aided
matrimonial cases on a permanent basis, and to introduce legislation to give
effect to the proposal in the next Legislative Council term. The Panel was
briefed on the work plan of the Working Group on Mediation chaired by the
Secretary for Justice. The Panel requested the Administration to explore ways
to facilitate and encourage community mediation such as mediation of building
management disputes which concerned ordinary people, and to address the legal
profession's concern about the availability of suitable venues for conducting
community mediation, pending the outcome of the review of the Working Group
which would only be available in two years' time.

Legal aid

The Panel was briefed on the progress of the Administration's five-yearly
review of criteria for assessing the financial eligibility of legal aid applicants, and
requested it to report the outcome in due course. Given the success of the
Supplementary Legal Aid Scheme in widening access to justice, the Panel
reiterated its support for the expansion of the Scheme on a gradual and
incremental basis. This was also a recommendation in the Law Reform
Commission's Report on "Conditional Fees" issued in July 2007.

Prosecution policy and procedure arising from the case of Mr CHUNG Yik-tin

Arising from the public concern about the prosecution of Mr CHUNG
Yik-tin who was charged with publishing an obscene article contrary to the
Control of Obscene and Indecent Articles Ordinance and the ultimate withdrawal
of the charge against him, the Panel had a discussion on the relevant issues.
These included the role of the Department of Justice in the proceedings against
Mr CHUNG, whether an interim classification should be obtained from the
Obscene Articles Tribunal before charge, and whether it was appropriate for the
prosecution to oppose bail submitted in relation to an offence charged on the
ground that further investigation had to be conducted on other suspected offences
allegedly committed by Mr CHUNG.
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Pre-trial interviewing of witnesses by prosecutors

In light of the developments on pre-trial witness interviews by prosecutors
in other common law jurisdictions, the Director of Public Prosecutions set up a
working group to conduct a nine-month monitoring exercise with effect from
1 April 2008 for the purpose of examining the feasibility of introducing such a
scheme in Hong Kong. The Panel noted that during the monitoring period, the
prosecutors' Case Report Form would be revised to require prosecutors, in a
case where the defendant was acquitted, to assess whether it would have been
beneficial for a prosecutor to have interviewed the witness prior to trial in order
to make an assessment of the witness's evidence, thereby weeding out weak
cases at an early stage.

Some members expressed concern that the Administration had not
consulted the two legal professional bodies before the launch of the monitoring
scheme. They also expressed reservation about the introduction of the scheme
which was a drastic departure from the existing practice. A major concern was
the potential risk of coaching or contaminating the evidence of the witness in the
course of the interview. Some other members considered that the adoption of
this scheme could advance the interests of justice as weeding out weak cases at an
early stage would provide an additional safeguard to suspects who might
otherwise have to stand trial. The Panel was assured that the working group
would make recommendations in 2009 and all interested bodies would be
consulted if it was decided that the scheme should be taken forward.

System for the determination of judicial remuneration

The Panel welcomed the Administration's decision on the new system for
the determination of judicial remuneration, including the provision of a standing
appropriation to meet the payment of judicial salaries to be enacted by statute,
and the fixing of judicial remuneration by the Executive after considering
recommendations by an independent advisory body. However, some members
expressed disappointment that the Judiciary's recommendation for a statutory
prohibition against reduction in judicial salaries was not accepted by the
Administration for the time being. They pointed out that such a prohibition by
law was a common safeguard for judicial independence in all common law
jurisdictions except Canada.
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Issues concerning the legal profession

During the Session, the Panel discussed a number of other issues
concerning the legal profession. For example, the Panel noted that the
Administration would introduce legislation to extend higher rights of audience to
suitably qualified solicitors. In response to members' request, the
Administration agreed to provide the code of conduct for solicitor-advocates for
discussion by the Panel before the introduction of the proposed legislation in the
next Session.

The Panel had closely monitored the progress of the review of the system
of payment of fees to criminal legal aid lawyers engaged by the Legal Aid
Department. The Panel noted that while the Administration had reached a
broad consensus with the two legal professional bodies on the proposed structure
of the criminal legal aid fee system, the Law Society and the Administration held
divergent views on the proposed level of fees on the various payment items.
The Panel urged the Administration to negotiate with the Law Society to resolve
differences and report to the Panel in due course.

Other matters

Members had expressed disappointment about the progress of a number of
issues discussed by the Panel. These included the issue of recovery agents, the
applicability of Ordinances to the offices of the Central People's Government in
Hong Kong, and the effectiveness of the existing mechanisms for enforcement of
civil judgments. The Panel will follow up the relevant issues in the next
Session. Deputy President, it only leaves me to record my heartfelt thanks to
the Clerk of the Panel, Mrs Percy MA. She has served the Panel long,
faithfully and with great competence. Thank you.
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Impact of Total Cessation of Business of Live Poultry Trade
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Loophole in Town Planning Ordinance

18. MISS CHOY SO-YUK: President, there is public concern that the natural
environment in the New Territories, comprising important and ecologically
sensitive natural habitats, has fallen as a constant target of unauthorized and
illegal activities. These activities include, but not limited to, unauthorized land



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008 85

filling and excavation, as well as illegal tree felling. Previous uncovered cases
have revealed that as the Planning Department (PlanD) does not have the power
to enforce the Town Planning Ordinance (Cap. 131) in areas which are covered
by statutory zoning plans but not Development Permission Area Plans (DPAPs),
there is a large loophole in the existing planning control mechanism. As a
result, the PlanD is not empowered to take action against the above activities,
although they are not in line with the planning intention of the zoning plans
concerned. In this connection, will the Government inform this Council:

(a) of the areas on Hong Kong Island, in Kowloon and the New
Territories in which existing legislation against unauthorized and
illegal activities which violate the planning intention is not
enforceable (that is, areas which are currently not covered by a
DPAP), as well as the location of such areas and the land area
involved;

(b)  of the number of cases uncovered in the past three years in which
enforcement action could not be taken against the relevant
unauthorized and illegal activities because of the above loophole;
and

(c)  given that there is an increase in the number of cases in which the
above loophole in the Town Planning Ordinance is exploited, and
the unauthorized and illegal activities involved will damage the
environment and affect the future development of the areas
concerned, what action the Government will take to plug the
loophole, and whether it will consider amending the existing
legislation?

SECRETARY FOR DEVELOPMENT: President, unauthorized and illegal
activities that may have an adverse impact on the natural environment in the New
Territories take various forms. It must remain the responsibility of the
respective land owners to prevent such activities from occurring. The relevant
government departments will also adopt measures to deter such activities or take
enforcement action under their respective legal powers. To address the
problem more effectively, concerted efforts are being made by relevant
government departments.
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Since the Honourable CHOY So-yuk's question is apparently focused on
unauthorized land filling activities and the relevance of the town planning
regime, I shall respond to her three-part question on these aspects:

(a)

(b)

The prime objective of the Town Planning Ordinance is to regulate
land use and related developments. Except for certain zonings
which prohibit development, developments conforming to the
zonings are permitted as of right, and land filling operations are
considered as part of the development process. Development
control in these areas is exercised by way of statutory Outline
Zoning Plans (OZPs) and the planning permission system under the
Town Planning Ordinance, as well as building controls under the
Buildings Ordinance and the relevant control provided for in the
land leases.

The Ordinance does not confer enforcement authority in respect of
areas not covered by Development Permission Area (DPA) plans.
These areas comprise mainly the urban areas and new towns.
Even for DPAs, the PlanD's enforcement action against
unauthorized land filling activities is confined to "Green Belt",
"Agriculture" and conservation-related zonings (such as "Sites of
Special Scientific Interest", "Conservation Area" and "Coastal
Protection Area"), as designated areas in the rural New Territories
are also planned for suitable developments, such as "Village Type
Development”, "Residential (Group D)" and "Open Storage".
Land filling operations in these development-related land use
zonings would not be prohibited as they are incidental to
development. Areas in the New Territories, including the Frontier
Closed Area, which are at present neither included in country parks
nor subject to statutory planning (OZP/DPA) control make up about
10.8% of all land in Hong Kong, mainly scattered in the less
developed and remote parts of the rural New Territories.

The report submitted to the Legislative Council Panel on
Environmental Affairs on 30 June 2008 has listed 152 cases
uncovered in the past three years about inert construction and
demolition materials being deposited on private land. Out of the
152 cases, PlanD has undertaken enforcement action on 92, the
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majority of which fall in "Green Belt", "Agriculture" and
conservation-related zonings within DPAs. It was either not
possible or appropriate to take enforcement action under the Town
Planning Ordinance against the remaining 60 cases. These
comprise 19 cases which fall within development-related zonings
within DPAs; 20 cases where there was insufficient evidence for
action or where planning permission had been obtained; 15 cases
were located within OZP areas not previously designated DPAs; and
six cases were in areas not covered by any statutory plans.

It should be noted that enforcement action was not or would not be
taken in many cases because the respective land filling operation
was not prohibited under the prevailing zoning or planning
mechanism.

Given the background outlined in part (a) above, we do not consider
the Town Planning Ordinance to be the most appropriate tool to
control land filling activities per se. To lightly contemplate
overhauling the planning regime to forestall a particular form of
illegal or unauthorized activities on the land would have far reaching
implications. In practice, for most parts of the urban areas and
new towns where development is to be facilitated rather than
prohibited, introducing control against land filling in the planning
permission process would also unnecessarily prolong the
development approval process.

At present, relevant government departments exercise control over
the deposit of construction and demolition materials on private land
in accordance with the legislations and administrative measures
under their purview. As reported to the Legislative Council Panel
on Environmental Affairs on 30 June 2008, the Environmental
Protection Department is, in collaboration with other government
departments, setting up a database on such activities to capture all
basic information including site locations, their zonings, sizes, land
uses, and so on, and will also record all the actions taken by the
concerned government departments. The database will be readily
accessed and updated by the concerned government departments.
They will also meet regularly to ensure effective and co-ordinated
actions are taken in accordance with the legislation under their
respective jurisdiction.
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Expenditure Weights for Compiling Consumer Price Index

20. DR DAVID LI: President, according to the Monthly Report on the
Consumer Price Index (CPI) published by the Census and Statistics Department,
"the expenditure weights for compiling the 2004-2005-based CPI series are
based on the household expenditure patterns obtained from the Household
Expenditure Survey conducted during October 2004 to September 2005".
Current weight for food items (excluding meals away from home) is 10.08%.
Using the 2004-2005 weights, between May 2004 and May 2008, the prices of
food items have increased by 30.5% while the Composite CPI has increased by
only 10%. There are concerns that there is a potential underestimation of the
current Composite CPI using the 2004-2005 weights. In this connection, will
the Government inform this Council whether it has taken into account the above
potential underestimation in its current calculation of CPlIs; if it has, of the
details of the methodology and whether adjustment has been made to its
calculation; if adjustment has not been made, whether the Government has
conducted any study to estimate the degree of underestimation; if it has
conducted such a study, of the results?

SECRETARY FOR FINANCIAL SERVICES AND THE TREASURY:
President, the accuracy of the CPI and its rate of change are not affected by
changes in expenditure weights caused by price changes in individual items (for
example, food) because the CPI compilation formula has already taken this into
account. In fact, the expenditure weights of food items have correspondingly
been increased to account for the recent increase in food prices. Therefore,
there is no underestimation of the Composite CPI.
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According to the existing computation formula, the CPI in a specific
month is computed by comparing the total cost of a basket of consumption items
in that month with that of the same basket in the base period. The expenditure
weights used in compiling the month-to-month rate of change of the CPI are
updated to the price level in the preceding month. Moreover, the Census and
Statistics Department will, in conformity with international statistical standards,
update the basket of consumption items and the expenditure weights every five
years to take into account changes in consumption patterns of households over
time.
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Deputy President, now, I would like to express my own view of the Bill.

I want to pay tribute to the minority groups and their friends who have
fought with passion and dignity for the rights to which they are clearly entitled
and yet have been unjustly denied. I want to pay tribute to members of the Bills
Committee who have spoken out for them with understanding and persistence,
always looking for sensible solutions which are fair and viable. I am proud to
have served them as Chairman of the Bills Committee.

This day could have been a day of joy and celebration, and indeed would
have been so, had our voice been heeded. Instead, I stand before this Council
and the eyes of the world bowed down with shame and disappointment. I am
deeply ashamed of our Government, which have let us down. It has not only let
our ethnic minorities down, it has let Hong Kong down in blatantly failing to
meet the basic requirements of our international obligation under United Nations
(UN) conventions to eliminate all forms of racial discrimination. The
Government's lack of will and commitment to racial equality has put Hong
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Kong's claim to be a "World City" into question. This will also have
consequences for our economic competitiveness.

If our Government cannot guarantee the ready availability of just English
and Chinese in such vital areas as medical treatment, job training, job placement
and education, then what right have we to be called an international city? If
multi-language services and equal treatment are only available to privileged
visitors but denied day after day to the ordinary citizens in our midst; if racial
equality is given little value; if we do not put our money where our mouth is;
then what right have we to pretend to be a modern, civilized society?

Our grudge is not against the private sector. We know and accept that
Rome is not built in one day. Our dissatisfaction is against the Government in
using this Bill to give itself all the legal protection it needs to put its
discriminatory actions, policies and practices beyond the challenge of the
aggrieved citizen and the supervision of the Courts. The Government is using
the law to cut down the very rights which the conventions seek to guarantee.

In my speech on behalf of the Bills Committee, I have already pointed out
that clause 3 is drafted to minimize the application of the Bill to the Government.
Even after the amendment it has reluctantly agreed to make, it still leaves the
Government free to practise discrimination outside specified areas under the Bill.
It still refuses to be bound by the law to the same extent as in other
anti-discrimination ordinances.

After this Bill passes into law, a person may not be vilified or harassed by
another person for his race or ethnic or national origin. He may not be treated
discriminately by his perspective or present employer or service provider,
landlord or school. But his treatment at the hands of the Government and public
authorities and their agents will be no better than before. Indeed, it may be
worse, because those who treat him discriminatorily can now feel that they do so
legitimately. The policeman who gives him a ticket can openly tell him that he
is targeted because of his race, and the only remedy will be to complain to
CAPO. He will obtain no better information from the job placement service in
the Labour Department which will continue to provide requirements for
vacancies only in the Chinese language, if they please. They will tell him that if
he does not understand, it's just too bad. He will still be ignored by the medical
staff who cannot communicate with him in his language or through an
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interpreter. If he is irrevocably harmed by delay or the wrong treatment, this
Bill will give no reprieve; because the Government insists that "the use or failure
to use a language is not racial discrimination".

What cause does he have to rejoice over the enactment of such a shameful
law?

One group who had looked forward to the vindication of a race
discrimination bill were the new arrivals from mainland China. Discrimination
against them is acknowledged by the Government to be prevalent and serious.
Previous consultations have accepted that they come within the concept of
"race". But when this Bill was published in December 2004, they were cut out,
on the basis that whatever the discrimination against them, it is not
discrimination on the ground of race. The reason is that these new arrivals are
of the Han race, the same as the rest of Chinese in Hong Kong.

This is a narrow definition of "race" which has been thoroughly
discredited in law and by the UN Committee on the Elimination of Racial
Discrimination. The definition of "race" under clause 8(1) of the Bill includes
"national or ethnic origin". By common sense and by authoritative court
decisions, new arrivals from the Mainland will be recognized as a distinct group
within the meaning of "national or ethnic origin". But the Government goes on,
in clause 8(3), to specifically provide that a person discriminated against on the
grounds of his not being a Hong Kong permanent resident or his length of
residence or nationality, is not considered to be discriminated against on the
ground of race.

So the new arrival from mainland China will get no help from this Bill.
He can be safely denied jobs, accommodation, welfare, goods and services,
because this Bill decrees that he is put beyond protection. Why should they
celebrate the enactment of this Race Discrimination Bill? What have they got to
thank the Government or this Council for?

Deputy President, the Bar has just brought to Members' attention and the
attention of the Secretary for Constitutional and Mainland Affairs a decision of
the Privy Council on 9 June 2008 concerning one David Leo THOMPSON, a
dentist, who applied for registration with the Bermuda Dental Board and was
refused because the Human Rights Act there provides for the differential
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treatment against non-Bermudians; a "Bermudian" is defined to mean "a person
having a connection with Bermuda recognized by the law relating to Immigration
for the time being in force". Like our Bill, "race" is defined to include
"national or ethnic origin" under their Human Rights Act. In para. 26 of the
judgment, the Court says this:

"In their Lordships' view, discriminating against someone because he or
she is not Bermudian, or indeed on grounds of nationality or citizenship, is
discrimination on grounds of 'race, place of origin, colour, or ethnic or
national origins'...... "

The Bar has warned that,

"Clauses 8(3)(b) to (d) ...... impermissibly seek to undercut the proper
scope of legislation sought to be enacted to tackle race discrimination.
Their enactment would simply invite unnecessary and disruptive litigation
for declaratory judgment for their removal on constitutional ground".

In other words, the enactment of this Bill without the CSAs of the Bills
Committee will be likely to disgrace us all.

Deputy President, in our search for a practical solution which will give the
Government time to put its act together to meet the standards required by the UN
Conventions, we adopted the suggestion of the Equal Opportunities Commission
to impose a general statutory duty on the Government to draw up "equality
plans", in the bureaux and departments most directly concerned, by way of a
new clause 9B. The Government has refused the Bills Committee's
proposal. It counter-proposed "administrative instructions". In refusing to be
bound by law, the Government has exposed its lack of commitment as well as a
lack of confidence in its leadership to bring about the change that the law
requires.

In the event, even the promise of "administrative instructions" reveals
itself to be of no substance at all. The Government has refused to give any
undertaking to form a serious inter-departmental body under the highest level
responsibility of the Chief Secretary; it has refused to make any commitment to
provide extra resources where necessary. It is a miserable fig leaf with which
the Government tries to cover its nakedness.
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That fig leaf is torn away with the Government's objection to the Bills
Committee's proposal to move clause 9B on the basis of its "charging effect".
Deputy President, Members well know that charging effect is an obstacle only
where the Government refuses to agree to it. The Government cannot claim
that it has any commitment whatsoever to racial equality.

As the Honourable Bernard CHAN, a Member of this Council and of the
Executive Council wrote in an article in the South China Morning Post, the law
is not everything: It is the commitment which counts. A patently bad law
without the saving grace of commitment should not be supported by this Council.

The sad fact is, the better one knows the Bill, the more difficult it is to
support it. The only reason I and my fellow members of the Civic Party will
vote in favour of the Second Reading of the Bill is to give our CSAs a chance, to
mark by their proposal what the minimum requirement should be. If even these
CSAs are defeated, we shall be left with so unconscionable a Bill that we must do
our best to oppose.

Deputy President, I so submit.

EAmE  MEEE  TEFEEREREREENRHELE 2 E KR
Ko HZEK . BREUT R BG B 2228w S - BME G A S EAF AR
O A B S A AR AR o D6 ZE R E BV BUR R TL R AR IR M R B - T 5E 2 A
BN XERLERGRT WS ES RO L ERER - 2006 4
REEMBCANEEAMEZESHEREH GBI AREGRZETERTE
EE(LARBEM RBUGHEFBIRAK ) EN  HERGBEEREEE
ARFNEFER G R G R LAFERA L ETFREAGIESR -

AENE BFRRELHRE - FEBEARTFIRIESR R FEEA
BT NEHRRE - SF L~ REIEDHREALER T REHGRHAERT A
i EEETT - GROIERNAES NEE A S XS EREEERE DA
ZR o RENEBGR Bk 7T BT R - LBGLH A 22 #ike A
TEEERIEAGE=ZHFSREHEHGIERX  RHEREENAIEZE -

HARNBFRRILEGIRGEA EE - ZRXEZEGNBUTE R #E @ LA
REARRERNDE  EZXZEENR TN RBEBRETRE "EF4 L
7 B RZILEENREEEZASERES  MHEELZES  KHE



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008 99

e HA AN EHE R E R BUF R ek F MR EEE R AR EE - HEE
ZEEgRENER  BUTARE TS A% -

RE#EMBES BT EE S AIERE S RE » Ry a B H
PrAEERE I Z B EH R - AR - BEBRAIIN R EREERET
T8 H R 1 = 2 B (O B — )P U RE R B B B 70 ) BB E S FHAF - BEOR
& BFEHEL - S0 E - BUFHBESEN AT S RERE N # -

ROIEERSEXZEGRABREN > JREBHBENHEE T ZEOIHA
BRI - EBUFRAZILEENREFAERS - B 3KITH > AGE "Hil
AEHEERAMAEMU” K BUFERS ZREIHAE - BREFEBEED -
SHRAEERSEN - EKRAIEZE "HAAFHOERMAEL 8B IE
By 2 Ry B AR BUGT SR HT Rst 2 2

EZHMBERNFER T B RBRRERBEBIESR - Bk "BRAH BT E
MR - REER - EHELECEREMEGEAEZRD  BUFIFEHERKESH
fEIET - MRBEHELER  BFAFERME  HF > i &t > Ik LE
AT~ 28 3 E B Y 55 R R A T AR HE A R R B T R g 2 2 R B
T LT REYZZGIEXFTEFEOEHE - B2 EAFEEELRG R
RERWOK R BERHE HAREH AEMEER  BE2R2ZDHEKE A
TEENVERE  KPFREEIERS AL FEEEMMEE - A FED
# — MEAr mumRESRELE®EBEE  HKIEZT — ZIEHR -,
NP ERF o AP M U R TR S SN S R R A D 2 SO 2 R E
1 AELAN AN 12 (6 B S By R -

\
[

|

=

REBHEFEHEBELER  E£3%  BASFHRIEXZ N HEVEE - BUF A
A A REW IR ZA R B — K At EE - FHIFEE BRI ER
£ EHEIRE » NARBYRE R I R 2 L B A A AR e

B — R & R BCEARE )& B R & 288 B RO R R B
B2 HEABEEM(EREHRES ) VSR MERERESENE > 24
7] T YR A o NHE R £ B2 AUVE BURNIER B » 36 A 52 81 3 8 B B 1T 2 Jh ik
REHINE - i HEBEEHERIFAN EE  REESERNTEEEREK %
ZENGRAER - A AT HEE AT NG E o R BOm R B ) AT DUE $F 3 E B A
T BERIEEATDEEEHN - B > @ AMEREZEaERESRN
REB T RAERE D T BB OIFRFRPE S - MAE (EEREREMN ) - HRA]
RarElEgRad ( PlEg” ) EHKRH > BV MaEL AR - RiE -
BUF IR A SR H B = -



LEE — 2008F 7T A 9H
100 LEGISLATIVE COUNCIL — 9 July 2008

EH L (MERIE GG ) F 3 HRPHERE RGN - 5L E
B = AT A BT EERIRE ] - ROV E e A 7 R E®@E - 2 &EER - E—
HECAR#EREZ S ARIWY REHEPUEZXZZEGEREERRE
REREXRZEGREE T EOE L - B GG & 209§ E # K 2 BUF 31T s
FOIAT BEHETT -

REGRIERTRESESHENESE 2 THAEEZOAHEBNH
- EREGmEES R MERRRE THRAEZERSOES R - LEHF NN
G - BUSEGRAIERE 46 siE B eEKREmW - CEHNREH
A - FF G & B AIAHAE ( rational and proportionate ) HYZEK - {5 AT DLE By I
AR ERE - HIVERFINE#S AR EHFHH > SHAFTHEREE
ERFEERNEERERESEHS LR EROIFERSE 58 k- 5
WITE R ~ 12 AR AR 75 <5 d NS - fF F B AN O A o 08 B9 AR S0 1 A BRE TR BT -
REER BT EBIINRWERH R  BIE-FEREREVHKGEZE > —
HERAEAEVHEKERA  EREHEBENER T - AlBE RE H i
NI HE B SR i BCE BB R ARES o 0 AR T R -

— AP B A EE L2 DR A I8 B KRB 2P - 3K
MEARS EREARNERT FAVRTEEREREMEB - DE RS A
TETHEEEAGHRELERNI  FABEEY > DA AREE - FHERA
REfbmE  mEEEREERNMERZVHRA T &8 @RI
ARE - LEBFERGREEHZRE  ERZLVEKRE A LOEERT > K
Ry A an ME(E - ESEIEE - TiE —HALE RO & e ny -

TREGHANEM  FREMFIE-KES AL 2F S LEKREA
T4E2NHE BEEMMANTREGBILRGEGPFENRREET - K
HEEEZEGHINEEHRFTEBFZAEG L ERMEMBUT AR BRE 7
HNBYENFERIEE » BT R RAEHE - EXE 2007-2008 £ EB4E
AWCEHEW T RERFER - EAOBBRE R LT JAF 23 AFFET A L
5 HIEE BB 4 AN AT G REASEE - Al 7 DHIREN
BOELRAFERTBEI L FFEMFZR G - 5 KR E T ST 2
BEEE - MRS I PR SRR - BTG R B AEELE - A TE
BRERZEG L BELSBE RSN E L EE R FREBUOL; BEERR
BENENT  FREERERKER - FT7 —BRZE  BS5FEBEATL
F GCE » GCSE fE R REAAEN AR - M ahh — L #ike S E N ZA
il &5 M - Bfe5I A GCSE » fiu Ay 2L 828 3 fs A0 A R i
IERER A=A PN



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008 101

ESPREGEE - REER > HEEHLHREREBR - #28KE A
LRI ERREET - BEPHEGT S EREMASTE - PERE RIMELT
—EREERENRER BRI E > BEERER R - JHEEHREERS
NENBF R M - BUF A E®ETTEES] - EBUFRREEZZEGHER
P R Z T E S M H G - P& B BRI G & | BT BUE 5 &
BEAHETT » RENREBUSETITBEE IR MBI AR - F#ET L% BT
SR E Y - BUFLL "HEFEEEBET AR 2EME -

BN DAAT BUfE 51 4 BE Ak - i fe 20 B o g 8 DL Bl B RG v b 0y
B TEHHEREFENR G A B SERRLEBLZEGHBSBUTHIT%
MR FENTEERRER - WRERFFAE AW ARG - JF p Ry 15
BB AL BN A B o M BUR AR BB TR T PR E - R
RE  REEGIRFRREEZRERREZEZZEGRHENEBLEE -

R REE - GO FE RS —IH5 S 5 A w02 R 79 i 2 s A £
B B R B R 2 B R PR A [ - BT AR 1997 FHIFRE ISR AR Y BT Y
BRI EERER — BEBRNXHENANE — FREEE
[z Aa] 5 HRIRG&R - WA RBEERERECHEL - REMS TR EE
REREEEEREF 9 ARRE =N ABBEENLSRES a5
HET T ERE %

fRpIEZE2E (HE-UPAEREHEBEERELALN ) - LD "ER - FaE
R RRSAE” (FhERER  TEEEE  BEFEHES 0 - BUTHE
1B E e Bl (PR — U0 SURE R B B BR A A ) — 2 FEBIBEEE R R
REEF - EE2RENGRE - 2 CHER— U0 208 R B B2 R ) B E
HMEARGRST B ARETHEEZIRFIBERESCHNSERESR - H2 - BUF
TAEMBIERES - HINT —BREBemS E% (O KRG KT - EWHERE
THEEBKATER &S00 B A B R B - SETEE A TR
EF 2RO R SN R [ R R BB - P st T R B DAL T R R (5 B
WRIEGRE AN - EXEZEFRENEERMER T 8(2) k() FEPATEH &
R REEXFREERENREXZZAGMEHNELE -

REER  AREAMGTER  RAEEZRREMIEE - o0& s Rr
A A TR M REEERNER  MRARES D EBNEEREE -
Mo MRGHEREGERS  HEFRIHBERITEREEETAEEEZ -
MRBEAFHEE  FEIFERZ -

REER KEARRIEIFHEAEZESZBREERERLINEL
Z oo WREBLBREE - IR RO E = RE 2 -



LEE — 2008F 7T A 9H
102 LEGISLATIVE COUNCIL — 9 July 2008

MRS ANSON CHAN: Deputy President, as a late comer to the Bills Committee
on the Race Discrimination Bill, I have not sat through all 34 meetings that the
Committee has held since the introduction of the Bill into the Legislative Council
on 13 December 2006. Even so, dealing with the Administration on this Bill
these past eight months has been quite an eye-opener. Despite repeated urgings
on the part of members of the Bills Committee, we are left with a Bill that is
fundamentally flawed, notwithstanding the Committee Stage amendments that
the Administration will move. It will not meet our obligations under the United
Nations Convention on the Elimination of Racial Discrimination and it will
certainly not provide the services and protection against discrimination that the
ethnic minorities in our community have every right to expect. This is, as the
Honourable Margaret NG has pointed out, a sad day for Hong Kong.

Our government officials are fond of describing Hong Kong as "Asia's
World City". But the true mark of any world city lies in the way that it treats its
vulnerable groups. Ethnic minorities over the decades have made a significant
contribution to the social and economic well-being of Hong Kong. But for too
long, they have been neglected and denied access to the educational, medical,
employment and training facilities that the bulk of the population enjoy. They
and Members of this Council had high expectations of the Race Discrimination
Bill but sadly these expectations have not been met. The Bill as it stands shows
a woeful lack of commitment and leadership in coming to grips with a social
problem that no civilized society should tolerate. This cannot be a good
example of "strong executive-led Government".

To deal effectively with racial discrimination, it is essential for the
Government to lead from the top in seeking a culture change within the
Administration and to be prepared to commit the necessary resources to
improving existing services, particularly in the key areas of education, medical
and health services, job training and job placements. Our public coffer is
overflowing, so lack of resources cannot be an excuse. Unfortunately, we have
seen very little of a real sense of commitment in our discussions with the
Administration. On the contrary, the Administration seems intent on limiting
the scope of the Bill to avoid in their words "unnecessary litigation" and to get
away with doing as little as possible. Indeed, far from protecting ethnic
minorities from discrimination, the Bill will legitimize certain discriminatory
acts on the part of Government that fall outside prescribed areas.
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The Honourable Margaret NG has already commented on our
deliberations and on the major defects in the Bill. She will later move
Committee Stage amendments to redress these defects. These amendments are
essential to ensure that ethnic minorities will obtain the basic services that are
required for a decent standard of living, that they and their children will be
properly educated, cared for when they are sick, assisted in job placements and
generally go about their business in the community without harassment. In
short, to be treated on the same footing as the rest of the population.

I wish to draw attention specifically to the following deficiencies in the
Bill:

(a) the Bill does not bind the Government in the same way as the
existing three anti-discrimination ordinances in force in Hong Kong.
The broad exemptions granted in the Bill send quite the wrong
message to the public service providers and to the community as a
whole that certain types of racial discrimination are endorsed or at
the very least tolerated and different standards apply to public
authorities and to private bodies. In short, by limiting its
applicability to government services, the Bill fails to provide an
effective remedy to eliminating all forms of racial discrimination.
This is not responsible behaviour.

(b)  the Bill fails to remove the language barrier. By stipulating that the
use, or failure to use, any language is not racial discrimination,
ethnic minorities will continue to be denied services because they do
not understand Chinese. Since English and Chinese are both
official languages in Hong Kong, it is difficult to understand the
Government's refusal to undertake to communicate with its citizens
in a language that they can understand, at the very least in English.
This poses particular difficulties for ethnic minorities in gaining
access to vocational training and in obtaining appropriate and
necessary medical treatment.

(c) the Bill does not impose a general statutory duty on the Government
to draw up "equality plans" in the bureaux and departments that are
most directly involved in providing public services, as an indication
of the Government's resolve to eliminate all forms of racial
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discrimination. Nor has it undertaken to commit the necessary
resources. Instead the Government has counter-proposed
administrative guidelines. We would have been prepared to
consider such guidelines but quite frankly, the proposed guidelines
that we have seen so far are not worth the paper that they are written
on. Nor will they be taken seriously by the bureaux and
departments involved.

As I have pointed out, eradicating effectively all forms of racial
discrimination takes strong leadership and commitment on the part of
Government. [ urge the Chief Executive and the Chief Secretary to provide that
leadership by driving the programme from the top. As we have seen in many
other areas, it is necessary to ensure that all departments act in concert and pull
in the same direction to achieve the objective of eliminating racial discrimination.
To provide the necessary oversight, the Bills Committee has proposed that the
Chief Secretary for Administration will chair a co-ordinating committee. 1
hope that the Chief Secretary for Administration will consider seriously this
proposal.

A great deal of work has gone into the scrutiny of the Race Discrimination
Bill. I join the Chairman of the Bills Committee in thanking the minority
groups and their supporters for their patience and quiet tenacity in pressing their
case. I also wish to pay particular tribute to the Honourable Margaret NG, for
her able chairmanship of the Bills Committee over the past 19 months. She has
been as usual painstaking and incisive, guiding the Committee to seek fair and
practical solutions to a long-standing problem. The amendments that she will
move will enable us to vote in favour of the Bill with a clear conscience and I
look forward to the Administration's response.

Thank you, Deputy President.
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MR ABRAHAM SHEK: Madam President, I fully concur with the views put
forward by the Honourable Members of the Liberal Party. They supported this
Bill and subscribed to the fight against racial discrimination in a practical
manner, and they would also support the Bill in the same manner.

Madam President, is Hong Kong a society where there is no racial
harmony? No. Hong Kong is a society where racial harmony is striven.
How could we not have racial harmony? Just see how different racial groups
living and working together to create Hong Kong what it was and what it is
today. So far, we need no law to create a racially harmonious society. The
fact is: Our different racial groups — be they Chinese, Indian, Pakistani or
Nepalese — all believe in the values of importance of the family, friendship,
mutual trust and respect, and the good nature of people. For these good values
we have, we will continue to live in harmony and friendship.

Yes, we are a racially harmonious society, but it does not mean that there
is no element of racial discrimination. And it is for this reason and purpose that
the Government introduced this Bill to weed out racial discrimination, small as it
is.

As a member of the Bills Committee, I wish to record my respect to the
Chairlady, Margaret NG, for exercising her patience, fairness and tolerance
during the deliberation of the Bill. The Administration's answers to the queries
we raised actually tested the patience of any reasonable man. Margaret has
performed very well in that. I have found Margaret's chairmanship to be of the
highest quality. Margaret, you have performed your duties diligently and
admirably, and you have made us proud to have served under you during those
34 meetings.

I have listened carefully to the views of the majority of the members of the
Bills Committee. I found their views and recommendations reasonable, and
sometimes hard to find fault with. But they are too idealistic. And being a
practical man, I have to side with the Government.

During the meetings, I have also listened very well, and urged the
Government to listen to the views expressed by the Bills Committee. But the
Government seemed to have listened but not heard the views of Committee
members who have spent hours and hours to express their views and the hope
that they could find solutions to weed out racial discrimination.
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As a member of the Committee, I have purposely not objected to the
Committee's moving of the amendments, and during that time, I indicated that
while I would not object to the moving of the amendments, I would not be
supporting those amendments. The reason for my supporting the Government
is simple: I believe the Administration is sincere in its fight against racial
discrimination. Otherwise, it would not have introduced this Bill. This Bill is
not near perfect, nor is it what the majority of the members of the Bills
Committee wanted. However, I think this is a good first step to fight against
racial discrimination. In other words, it is better to have this Bill passed than
not to have it.

I also trust the Administration has no alternative but to listen, and to
continue to listen to improve its fight against racial discrimination by adopting
some of the recommendations recommended by the Committee. 1 would plead
that you should do it, because as I said earlier, the recommendations have been
very well presented.

Madam President, during the deliberation of the Bills Committee, the
majority of our members said that new arrivals from the Mainland should be
included within the ambit of this Bill, since the problem of discrimination and
negative stereotyping against them is widespread. Protection should be
provided to these new arrivals by extending the scope of this Bill in order to halt
discrimination against them. In this regard, having listened to the
Government's argument, weak as it may be, there seems to be some logic in it.
I support the Administration's view that new arrivals from the Mainland do not
constitute a racial or ethnic group in Hong Kong. Thus, discrimination against
these new arrivals, either because of their status as new arrivals or because of the
accent and culture of these arrivals, should not be considered a form of racial
discrimination. I will not support the relevant CSAs moved by the Chairman of
the Bills Committee, as I mentioned earlier, as these amendments would mean
that discrimination against new arrivals from the Mainland could be considered
as racial discrimination under the law.

Nevertheless, we cannot deny that the new arrivals from the Mainland are
being discriminated against in many other spectrums. Since the new arrivals
comprise a significant proportion of the local population, as a responsible
government, the Administration is duty-bound to allocate more resources to
eliminating such discrimination and facilitating the integration of these new
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arrivals in Hong Kong. I call on the Administration to provide a concrete and
pragmatic plan of action to assist these new arrivals to work and live in Hong
Kong.

Madam President, as regards the exception for languages, without doubt,
it is of paramount importance for the Administration to provide proper language
assistance to the minorities, particularly in the medical services area. Given
that misunderstandings or delays in medical treatment can seriously affect health
and life, I strongly believe that the Administration should step up the provision of
more interpretation services at hospitals, targeting specific minority groups. At
the same time, bearing in mind that the provision of medical treatment is funded
by public money, we need to ensure cost-effectiveness in this regard. It would
be impractical and unrealistic to expect every government department to be
multilingual. Therefore, I find the Administration's undertaking to draw up the
proposed administrative guidelines acceptable. The said guidelines represent
the Government's sincerity to strengthen existing public services to safeguard
lives and health, irrespective of race and origins.

We must understand that this legislation is not the panacea for all social
issues. Reviews and improvements are practical ways to fine-tune our systems.
To provide a solid foundation, I urge the Administration to state clearly in its
proposed guidelines the language assistance to be offered. I expect the
Administration would provide us with more details in its speech during the
Second Reading debate to show us its commitment and sincerity, hitherto, they
have failed to do so during all the meetings.

Madam President, on 30 May 2008, I joined the school visit of the Panel
on Education, observing mixed class of local and non-Chinese-speaking (NCS)
students, and meeting the NCS students and their teachers at the CNEC Ta Tung
School (Kwai Chung). 1 witnessed the enthusiasm and eagerness of these
students in learning Chinese. They know very well that a good command of
both Chinese and English will determine their future success, as highlighted by
the Honourable Emily LAU in reading out a letter from the students. Also, I
welcome the new arrangements for UGC-funded institutions to offer further
flexibility in accepting GCSE and other alternative qualifications in Chinese
languages for the NCS students seeking admission under the JUPAS. This will



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008 127

definitely encourage more NCS students to pursue a better future in the local
education system. These students are no different from our own children.
They should be provided with sufficient and equal opportunities for a good
education.  This is their right and not a handout by the Government.
Therefore, it is essential to find a solution to the problem of the lack of avenues
for the NCS students to attain qualifications in Chinese to enable their admission
to universities. Regrettably, many NCS students drop out from schools since
they receive insufficient Chinese language skills in school and they do not
continue their studies. Worse still, some of them fail to find good jobs and end
up joining triad societies, which is prevalent in the western New Territories.
Madam President, all students have a right to receive a good education. As |
said earlier, it is their human right. In such an affluent and prosperous society
as Hong Kong, we should ensure that the NCS students also have this simple
right.

It is never too late to mend. Though the Administration has developed a
supplementary curriculum guide for teaching Chinese language to NCS students,
it is definitely not sufficient. Currently, in public sector and direct subsidy
scheme schools, there are 5 000 and 3 000 NCS students studying at primary and
secondary levels respectively. 1 urge the Administration to set up a panel of
language experts to produce a "comprehensive set" of textbooks for second
language learners of Chinese, stretching from primary to secondary schools.
High-quality textbooks and lessons would have a strong positive impact on the
learning of NCS students. Otherwise, opening up to accept alternative
qualifications in Chinese languages for university admission will be meaningless,
since many NCS students will have dropped out from school before having the
opportunity to further their studies in tertiary education. Countries around the
world provide purpose-designed syllabus and curriculum for students to learn
foreign languages as a second language. I have learnt French that way and it
was successful. If we fail to offer our NCS students the opportunity to learn
Chinese as a second language, we are hardly qualified to call ourselves Asia's
world city and a caring society. Furthermore, the Administration should
allocate extra resources to offer training for our teachers in teaching NCS
students. I sincerely hope that the Administration will give us a clear policy
direction in this area and include solid affirmative actions in its guidelines during
its reply at Second Reading.
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Madam President, policies and laws will not eradicate discrimination from
our society. However, anti-discrimination legislation will definitely help
change people's attitudes and heighten public awareness. A recent survey
conducted by the Hong Kong Christian Institute in April 2008 revealed that 45 %
of the minorities interviewed had never heard of the Race Discrimination Bill,
and 36% of them thought that their lives would become more difficult as a result
of this Bill. Though this survey was conducted on a relatively small scale, the
findings represent the inadequacy of the Government's promotion of this Bill and
our minorities' uncertainty and lack of confidence in the SAR Government. To
promote social harmony and inclusion, I urge the Administration to step up its
promotion and provide actual and solid measures to help our ethnic minorities
integrate with the local community.

Thank you, Madam President.
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Ms Margaret NG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 22 were present, eight were in favour of the motion and 14
against it; while among the Members returned by geographical constituencies
through direct elections, 20 were present, 12 were in favour of the motion and
seven against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the motion was
negatived.
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Ms Margaret NG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 23 were present, eight were in favour of the motion and 15
against it; while among the Members returned by geographical constituencies
through direct elections, 20 were present, 11 were in favour of the motion and
eight against it.  Since the question was not agreed by a majority of each of the
two groups of Members present, she therefore declared that the motion was
negatived.
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Ms Margaret NG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 22 were present, eight were in favour of the amendment and 14
against it; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 13 were in favour of the amendment
and eight against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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also concerned about the omission from the Bill of provisions on discrimination
on the basis of nationality and residency status, which rules out the recognition
of discrimination against immigrants newly arrived from the Chinese mainland,
and the omission of provisions on indirect discrimination on the basis of
language.” B language 5 i H & - R GHR - EAR > HEHRSE  Ba
[ o R R B B g AR H o o B A HEGE R BT E - RS I AE R
HESFH SO HERPHEELEMR  RESMMAYRHE -

L ERA A B T — T #AEEHEXEHHNBER
HE R #ERE D - LABGE R — 2 Fr 58 unintended consequence » il ] A] fE 1%
FHEHE . BEEEFERRBREENRR M52 WRFEIIBEFENED
B2 IR R F B AR E - B (0 H B iR RO BE o 5E I A B R T R I
o B BIACEE o AR IR H A N BCE HOAGE (8 R E B - AR (R 2
R s HMRSMEFHAFEROARAALSRINEHENER -
R HRGERD > PERERES - EK - HREETZTT
FZEhHERMZERE®R - BRAAT < H A mEEE -

TR BRI T A EEh B F AR EE - — RESR
MARBMENMERE R TR FFHKAECHREE - BREH 8 K2R
HhEE - HE > "HK EEESHEE 2 RMASERZAG - 7T DUE RS
WEFEEEBNERVEE > EFE A BREROGEE @ KA RE A
TR ER - WRAENHEEH ST BT A UM B TR | R -
AR BRXPIMATERE  AREAKAMERE NS - JAAEEESBTEE
%) DLBR #E & fE R I SR R 28 1 > W R EE A D DA - [R5 SO m] DL # fiE & -
EEEE S(ORMNELME - E2RMAEHEFR -

EE - BRAIRHOE B BERFREFEEEERRSIRE - WE5E
ARF/ANEE o MM A A EREFBERS 0 - BIGERMNAE - 8
HMEEEMBT  RRHRBOFRAEZR? CNREZERE RS EAD
FR-KRE EE BRE?AR KMANERTHEEZ DRSS - HE -
N BT AR F S R4 - B E2 - AR (F HHE SR - K g < M
R —ERRFNER . KiMg Bt  BUFLLEEAERROED » 2
' A] DLE SO D O (T IR B R OR BV RR AL - Bk MR BRI ZZ
1y - Rk - BUF XE MM & os ik s ~ LRy HE » REZEILIEEK
G AMELERE - MEEEREEDN N EH 2 ILih - 28 S5 TEH
Y AR B R AN W A1 B A B A 5 TE R ik R R B2 A o Ml (R 2 E R



LEE — 2008F 7T A 9H
200 LEGISLATIVE COUNCIL — 9 July 2008

REYEE - M E G X REL "BUFE R IR~ "BUF LU E B 1558 I EE
FE7 - el DLEEHEHER - Al 2 - E A E0 H R E A2 - M E
BB WE MR EHEAN - BUFE T2 VIS - MES 2V IRE - SH
ity 7 S BE ZR SR BUE B BUR M N BE 77 5 (B0 R B A B AT R
B - EF - B ER KR - Wit £FE - RESRKIHRG - A
e - RS RS - At - WEHEREEEFFEHE LR - ZH LR -

REBHEEES 0 EF 0 TEES T B SCH resident status o 5y {A] 47 51 R iR

PRIEE E e 2 R B F LE K ZEZNBERESEFERN — DIBUALE
MR L — #raE AL 2 MM R Tz CORER B 5 61 ) A bR e 2

B AE B ¥ B {3 B9 SCPF A AR RE T P 2R YT B R 2 B i - GE
X RBEEBREMSE - &SRB A A8 E B A £ E 2 B A
7 2f¢ A7 F ik & B v o ACRE RE RS R e 2 N L R R A BT S SRLE {6k B 2
ARG FREHEw - 7 BE G 0 T2 OB AL HEER
THEMAAN—K  EETZEBEERRE - & > BR&FmRE R KEA
TEHEAEEF ALBR - AE  RBAKNE —FE "HEKE —FHER
g NLIAIEE R — K ER - HEENZE - 08K AN LA 288
g R =W e o 0 3 S (1= == 3 A SR S ek =l S
Yy - AN 58 I S JF R B o B DA HESE A E TEE BT N DAL E - AR
EBFEER TER > #EaEDINERE - €3 ¢+ "I IR E Ak
Pl B E i - R EEBHER -7 BE L RARWHEEZREE ? XX
ol B s R AL REEBEAGRAIE X W ERE - (HEHBUF R ERE
VT AR BLE TR E AU BE E BUR AN 0 ( BIA0ER A it R R AR B ET EI R AR
ENEREN ) FFRANEEZE -7

EE - EERMEHE s WRBUSEFEREOR £ "BEESH Z8—(F
ZWRENSDE  FREFREUE  WETHREEEARE TFOAL—
fig N AT LR RERR SR - AR DIHE LR - At - BUREEE L EAIIEE O
FRE2LEE? EAZREENER  EFBERMAER N HFEHTBRMAR
[EREBERNA - Ef > G2 B8R Em - FroLE HAH - R E
ERHE  BEREHE - EF > MABUFECO ARG EA B HE - im
— R At B H A MR AEEASARHET T —HFAE
Eh#EEA ISAHGITARKEANLRTIERBFLELEM - § INRTHCE S
Z B o R - IR E R e — A E B E AR E -



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008 201

A0SR BT A GEE 2 — k& Bond - A M EREEFEREGER - K
GHEBUT - BEARAE R R R g v AR R S R B ) I
AHEM SR EMEREERRNERT R ?” RIFHWEEE " O
g7 o A MARBUFRRERNE - it g Bl E A~ 2 R - E 2
AR R E A EZE - T HEERNTEE - Rl > BFAREITHESIL
2B DA PR B 5 2058 AR N IR P RO g 3 AR E AR 7

R BUF A BT RIS A TRZLORHT - REER
BN A HEINARET  HERE "HBW®RE" By - WUEREIRS - HM
ERCAFREANLREETRZRE  BEG AR 2 Al 580 — L E T
Ry We 2wl A5 < Al 55 Rl A & v ik o 1T Uk A ik o I B R RE - DR M AE 38 H
BRI EZZ pa] DU H B G M ey R 2 R AR BN E > AR/
i MERFEERERINEEHEEREHAR - RELAEFREG G5EREEZ -
HHEEEL T - EREHEREN  FRAERLE FTEREXIEFEA
B - B —LEE2EmE  FH - EREFERNSEmE - g R
FRAEES - WERAS  itFE i RANT HMEE RER - #AE
BEBRMLE  BRMEIEFETEHRARKENER  B5 —EHE XS
IRHEE - ]2 » BUFAI AR EAEE E RO P e ft R 1= - T2 e R -
EFE - £ 2003 & BUSB 7 —#HB B RRE T O &K R E R
FOLA VR MiFR 2R G EENE - RS2 —ROUBERERE L
ANEATDARTE - EEmHr &R RNIER R EE 4 Al LT - ALl § 1 &3
& BB RARERIER > oMM ERMA -

EEE-EE-HELR  DESHEMARE - AR O LEEERNERE
R MM EEELOCECH S g 2 2B - 31 AE BOF 1Y 0 A 27 £
[ BOFIEE LRGN - EEMAHEE  CEEHFEREREZRRS -
MAFEHEREE -~ KEFECEMEEPCEERE - XA DB OB
ml o E B A E W L E BRI - &R B0 AL AT DUER R By B R AR R
WM SALIZ B & - A - ERRAEHE > BEEEENLIFRERR - K
F o3 B R fr e N Lie (R E PRV ARES - (HREAEERME - E&EFRPE
X R A A A AT A A U AR A5 AT DARR R R R 5 AR R B B AR A AR R AR
EFE BT EEERICE AL EENR ? BUF B #E 1T 8925 618 ¥ EE A
B THENABTENALT RELZ2WOME & @ARZEELZDLEC
HIRE D BRI e B AR WY RV - EE L 2l R EREAMER - AT E
TR S EES AR EREBEERAEANEEERARE > EHLE
e i A AW o HSE 38 AN & E R N DAY B R R B

|



LEE — 2008F 7T A 9H
202 LEGISLATIVE COUNCIL — 9 July 2008

BER? /BEFEARFERLMREESEMEHY AL EFEAFEOER - Al
FiERfEE S AR EE®EER TEXREG T AMRERGHRE? EXS
FEREm - fHEe REZEEFXEHEEEHRE  BHERKELETHF - T
LAEEHAE  ERTOHEET - T2 18 g ZEE#e - bl el L
HSE R 18 DLEUR (8 A2 — 03 5 18 Sl T - E 3 i ANz e 8 A Y # 18 55
o EEEEM  SELEHKEALERBREFEREZT - BUFNEER
RO 2R DLEIE S BB N 7T HE/ A I IE S H BT H 5 (8 B3R
S RERERNE TFEAGTERENES - ML RE-FMMOTE > B
il M fm B AN FELRLREMEEL > MM EE AR MRFKEEA DR
HECHHE  SH®RREE SR WIEEEER AT MERE
15 B R an N B B 0 & R B R AR S i 5 o BT E IR R R 0 U A K E 1
w8 BRFMEmBERAEZESZ - ME EZMMA -

AIEE » 38 T A AN R 2= AT » SOk HE U — [0 Y BB R BUSR - {HE
EERBRERMATROPERS » Wl EREAENLE > EEFEE
MR L PSR EFRI T &5 E MR 2 Ay nk & M - 208 BUS 5 R FF
EEMEERE £ B2 EIREE - B & i TAYFF 2 - A 3 0SB
T MEEEERARZENER L RARERENER - B % KA
anE EREEEFEANNR - MMANKEEREAEEFTROH - LA 5ERZ
G BN mMEEERENEEESRRANE  SHREEEME -

MARBIFALEE > AEMEHELEME  BELEFRESHILST - Bk
M RT R R EREENEREZ - NI HEE B R B ERMEEE
R TE B I o A R R R B IR - o Y R N R AR o S -

SREEE IR BRI BTN "ERT €% 22/ a(H
PRt A ERERBEEAK ) WER - LFE - EEREEEELIGEE -
B AYCE By - AR A RGE E E TR & BB AR AYE £ - i S AL R
MR  XHARNSBRFTBRIE ? EEEZERBENECLE - JEE
EZeUEHER > FTAEEITHR TR -

ER - BRESKREGIEE R E R - 62 BUF R i B0 03 8
s EFE S RAEMTESE  CEMNATEFHERFRD - AR BT

A
¥ CTHE GBE  EMAEHERL AW BEEOR - EH -0
REHERRIMIS CRERTEGHR - SRMEGRTLEN A



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008 203

Frafiyaian » RREMER SRR G E > HEBEN 7| A A i
2 RABEAAT Boim e FI B B A 70 ) 58 ZHRAEE S e

ERE - CHBR— U 2R R B B BR A #) ) B HR S 18 ( EARE ) N
A% A R B EE R B - mTSE o FREIA AT AR AT € 2 RO FIRD A R A BB S KT )
AR BIAE ( B A ) B=TLHRAE R - B2 - AR5 KGE H % BE X
T AR AT s BITE ST €2 BB AR B A R B R S A ) B RS A+
ANTREGERSE - AL BN S R HE Gk HELEEFS I SEMERELE
1A AT 58 BYRRER -

EREERE: 2

iy

A H A E

bl
ot
5
Il

D

FEWES: EFE RRATZIEHFRERANER  EEEFa LM -
HARE R EEREA - W AACEM A S B E (G - 8 E S &
AR FEEELZEY RERAFAKRESHTN ? B AGERM - ER
G fERXEENR? S WM - BRI BHEADEREMTRENER - K
REGRXAEEHER - ELEZEETER - & B ERAEE AR E 24 &
BRRMHERERFERAEEAEEN - EHHFHRMA/FE » M EREHEY
s WE ? ERE - ARRAESE - WA HESEG R

/

REEFEENANZESHEREREN FEBSFEEREEE - #EN
H=EHEENWA  EENAENY  FEWER > EEWER - FAMAKKES
RS FEBRFIHRE BERRNWHERRKE  FARZEEOA - M5
RENHIEDE ? BRAE 160 AAEE - fEE 2@ O MmErN  RENHTERERZ
EEN EANEESEMBEREREN - KEFILUZFEN - KM RKENE
R#EEEN - s EEAFEBERN T - WETEFEIMEML
Fit DAAE 37 6] B (8 98 4th 71 51 B 5L 4h -

EE - ERREXE TG REEHY - HEIMMAREEHE - REE
B EAE 2008-2009 FFEH Z VR ? 2 160 #Hor - EH 70 EtHFIR
Biar  BAAIEBUF MM EYAE 60 Eoo - M 18 B R EHEAE 30 HT -
REAEME - BRI EIEER 2 1F 160 B> EXAAEH &S - HE
fa X H 22 #EE 2 2 2,900 BT - E R REERAE 1,000 EoT 0 RASZIRE
HIEHE 1,600 ot > HERE S0E T ek =T hABEZEIT - MEKHEE
3,000 &L -



LEE — 2008F 7T A 9H
204 LEGISLATIVE COUNCIL — 9 July 2008

5 AR AR &M BUE BB E RN - M E(E 5 E E #
H-&RENEE BIRERNBBHHEAGF-Z A MHERFEHT&
A BHREEHEDMESOIRS  BEARMELFEFEN—F WIRE
HEEfTEERARERE  MMEFESEET 2% ARt MRFRAEEE -
HMALREEFREREEN - HELEAARER  HofMEREEZER
EXFRBERIARED "BREHR > BHMAEMARREAFE -

m OB &

B ERA g WM& mAEfmMEERMteglNy—7271 -
MARBRMAAERT ~ WBAF L EBGEE -8 IEEERKIZDET - Tl
REMESR - EHEEZ - T REHEERENREY  WHEEHRKETRZ
MIR > @ AREE LR E - FEAZAEEHN - A8 WBIZWEEE
By - FAIEZ A AEEENEREL—F -

—EitEg e S XH FEERFEEILEERHAGEIALE - EREIH
BRE R EEFSG "ESEK FEAFRTRA  HZEEESED
REHEREREHHEROME - fEHEEAZH MR - EAFREHED
BE—FEEREFOEBE T B E M IR - BRI B B R R i
MESRE FEk - ERMDAEM  2RERKRTHTETKEI M -
a8 e BIL B K REE R ZPE ? MEZERER  EEE - MEREAL

el
EHRTE REBBERKELT - ERBEAEEE ~EEAN - Fa LR -
HELEEANT » 4l XE -

SE (B BT 2 95 2 I L 8 AR5 WO UR 2 B PR R KB OB 7 B B
FEEE -

EXEITR RO AHAEMEZERES 7
(REHMEERTEHES )

EZEER MR REFHEMEZERHES  EERTEHERAHEE?

(BRHEAMEERREREEHIERARZES )



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008 205

EREIRF RFEOSURHNGFREER  REEHEEDANVNELEE
TLUGE®E - BHEMHERR  BROFETF -

(ZEH#TF)

i
il

EREIRE  NHWBEERET -

(ZEH#TF)

i
il

LREEEERE T E R ARR -
Ms Margaret NG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 23 were present, eight were in favour of the amendments and 15
against them; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 13 were in favour of the amendments
and eight against them. Since the question was not agreed by a majority of each
of the two groups of Members present, she therefore declared that the
amendments were negatived.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 24 were present, nine were in favour of the amendment and 15
against it; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 14 were in favour of the amendment
and seven against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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Ms Margaret NG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 24 were present, nine were in favour of the amendment and 15
against it; while among the Members returned by geographical constituencies
through direct elections, 23 were present, 15 were in favour of the amendment
and seven against it.  Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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Ms Margaret NG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 24 were present, nine were in favour of the amendment and 15
against it; while among the Members returned by geographical constituencies
through direct elections, 23 were present, 15 were in favour of the amendment
and seven against it. Since the question was not agreed by a majority of each of
the two groups of Members present, she therefore declared that the amendment
was negatived.
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Ms Margaret NG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 26 were present, nine were in favour of the amendments and 17
against them; while among the Members returned by geographical constituencies
through direct elections, 22 were present, 13 were in favour of the amendments
and eight against them. Since the question was not agreed by a majority of each
of the two groups of Members present, she therefore declared that the
amendments were negatived.
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WMERBEILERGLHERR -
Ms Margaret NG rose to claim a division.
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THE CHAIRMAN announced that among the Members returned by functional
constituencies, 26 were present, 11 were in favour of the amendments and 15
against them; while among the Members returned by geographical constituencies
through direct elections, 25 were present, 15 were in favour of the amendments
and nine against them. Since the question was not agreed by a majority of each
of the two groups of Members present, she therefore declared that the
amendments were negatived.
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THE CHAIRMAN announced that there were 51 Members present, 24 were in
favour of the motion and 26 against it.  Since the question was not agreed by a
majority of the Members present, she therefore declared that the motion was
negatived.
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Suspended accordingly at nineteen minutes past Ten o'clock.
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Annex I

RACE DISCRIMINATION BILL

COMMITTEE STAGE

Amendments to be moved by the Secretary for Constitutional and Mainland Affairs

Clause
Long title

1(2)

2(1)

2(1)

2(1)

Amendment Proposed

By deleting “to extend unlawful sexual harassment under the Sex
Discrimination Ordinance to cover rendering the environment in which a
person works, studies or undergoes training sexually hostile or intimidating;”
and substituting “to amend certain definitions, and the provisions on
discrimination against contract workers, in existing anti-discrimination
legidlation as well as the provision on unlawful sexual harassment by creating
a hostile or intimidating environment in the Sex Discrimination Ordinance for

alignment with corresponding provisionsin this Ordinance;”.

By deleting “Secretary for Home Affairs’ and substituting “Secretary for
Constitutional and Mainland Affairs’.

In the definition of “club”, by deleting everything after “purposes’ and
substituting “and which provides and maintains its facilities, in whole or in

part, from the funds of the association;”.

By deleting the definition of “estate agent” and substituting —
““estate agent” (MizE{tH) has the same meaning as in the Estate

Agents Ordinance (Cap. 511);”.

By deleting the definition of “near relative” and substituting —
““near relative” (GT#), in relation to a person, means —
(@) theperson’s spouse;

(b)  aparent of the person or of the spouse;
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(c)  achild of the person or the spouse of such achild;
(d)  abrother or sister (whether of full blood or half
blood) of the person or of the spouse or the spouse
of such abrother or sister;
(e)  agrandparent of the person or of the spouse; or
) a grandchild of the person or the spouse of such a
grandchild,
and, in determining the above relationships, children born out of
wedlock are to be included, an adopted child is to be regarded
as a child of both the natural parents and the adoptive parent or
parents and a step child as the child of both the natural parents
and any step parent;”.
3 By deleting the clause and substituting —
“3. Application to Gover nment
This Ordinance binds the Government.”.
4 By deleting subclauses (2), (3), (4) and (5) and substituting —
“(2)  For the purposes of subsection (1)(b)(ii), a requirement
or condition is justifiable if it serves a legitimate objective and bears a
rational and proportionate connection to the objective.”.
7(2) By deleting everything after “that” and substituting “creates a hostile or
intimidating environment for the second-mentioned person.”.
15(2) By deleting everything after “but” and substituting “by a contractor or
sub-contractor of the principal.”.
15 By adding -

“(7)  Inthissection—
“contractor” (##]p%) means a person who undertakes any work for the

principal under a contract that is entered into by the person
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18

18

18(6)

20(2)(b)

26

directly with the principal;

“sub-contractor” (7K # #| %) means a person who enters into a contract
with another person (whether or not a contractor of the principal)
to undertake all or any part of the work that a contractor of the

principal has undertaken.”.

By deleting the heading and substituting —

“18. Organizationsof workersor employersor
professional or trade organizations, etc.”.

By deleting subclause (5) and substituting —

“(5) Where, immediately before the enactment of this
Ordinance, the main object of an organization to which this section
applies was to enable the benefits of membership to be enjoyed by
persons of a particular racial group (defined otherwise than by
reference to colour), then, in so far as that continues to be its main
object, this section is not to be construed as affecting that object and
does not render unlawful an act which is done in order to give effect to
that object.”.

By deleting “an organization of workers, an organization of employers, or an
organization of both workers and employers’ and substituting “an
organization to which this section applies’.

By deleting “on those matters’ and substituting “regarding holidays or

medium of instruction”.

By deleting subclause (2)(b) and substituting -
“(b)  to make different arrangements regarding holidays or medium

of instruction for persons of any racial group.”.
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27 In the Chinese text, by deleting subclause (1)(b) and substituting —
“(D) FETETEEREW T » & iE 770 R 2 e sk m) FoAth 2 /% A
+: > BB BN EA RIS RN ) @ EZ AR s HY EAR A
B R R A R R BEERT - R
11 il TR AR AH R 5 =0 R A R (BSOS A AR T 70
MFMEFO MR B REEFHEELERERZEEM - &
BEBAR S - .
34 By deleting subclause (2).
44(1)(b) In the English text, by deleting “threatening” and substituting “threatening to
subject”.
45 In the Chinese text, by deleting subclause (1) and substituting —
") R AIFEABIEE) - RS AR R SR
FERI R B IRE IR B34 55— A BB E R A LI BRI
IR~ B AYER iR s A B, - BESE T - 7.
45 By adding —
“(1A) For the purposes of subsection (1), it is immateria
whether a person is actually incited, by an activity, to —
(@) hatred towards;
(b) serious contempt for; or
(c) severeridicule of,
another person or members of a class of persons on the ground of the
race of the person or members of the class of persons.”.
45 By deleting subclause (2)(b) and substituting —

“(b)  anactivity in public that —
(1) IS a communication or the distribution or dissemination
of any matter; and
(i)  consists of a publication which is subject to a defence of

absolute privilege in proceedings for defamation; or”.
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46 By deleting subclause (1) and substituting —
“(1) A person commits an offence if —

(@) the person, by any activity, incites hatred towards,
serious contempt for, or severe ridicule of, another
person (“the second-mentioned person”) or
members of a class of persons, on the ground of
the race of the second-mentioned person or the
members of the class of persons,

(b) the person intentionally incites such hatred,
serious contempt or severe ridicule on such
ground; and

(c) theactivity is an activity in public and consists of
threatening physical harm, or inciting others to
threaten physical harm —

(1) towards, or towards any premises or
property of, the second-mentioned
person or the members of the class of
persons; or

(i) towards the premises or property of any
other person to  which the
second-mentioned person or the
members of the class of persons have
access.

(1A)  For the purposes of subsection (1)(a), it is immateria
whether a person is actually incited, by an activity, to —

(@) hatred towards;

(b) serious contempt for; or

(c) severeridicule of,

another person or members of a class of persons on the ground of the

race of the person or members of the class of persons.”.
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52 By deleting the heading and substituting —
“52.  Discriminatory training by employers, organizations
of workersor employersor professional
or trade organizations, etc.”.
64(3) By deleting “Secretary for Home Affairs’ and substituting “Secretary for
Constitutional and Mainland Affairs’.
65 By deleting the clause and substituting —
“65.  Power to conduct formal investigations
Without limiting section 60 —

(@ if the Commission thinks fit, it may conduct a
formal investigation for any purpose connected
with the carrying out of any of its functions under
that section; and

(b) if required by the Chief Secretary for
Administration, the Commission shall conduct &
formal investigation for any purpose connected
with the carrying out of any of its functions under
that section.”.

71 By deleting subclause (1) and substituting -

“(1) A clam by or on behalf of any person (“the claimant”)

that another person (“the respondent”) —

(@)

(b)

(©)

has committed an act of discrimination against the
claimant which is unlawful by virtue of Part 3 or
4

has committed an act of harassment against the
claimant which is unlawful by virtue of Part 3 or
4,

has committed an act which is unlawful by virtue

of section 45; or
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(d) isto be treated, by virtue of section 47 or 48, as
having committed an act of discrimination or
harassment referred to in paragraph (a) or (b)
against the clamant or an act referred to in
paragraph (c),
may be made the subject of civil proceedings in like manner as any

other clam in tort.”.

72(5) By deleting “67(4)” and substituting “67(5)”.

81(3) By deleting “conciliation under section 79 was concluded” and substituting
“the complaint was disposed of under section 79(3) or (4)”.

84(1) By deleting “Secretary for Home Affairs’ and substituting “Secretary for
Constitutional and Mainland Affairs’.

89 By deleting the cross-heading immediately before the clause and the clause.

93 By deleting the clause and substituting —
“93. Interpretation
(1)  Section 2(1) of the Sex Discrimination Ordinance (Cap.
480) is amended —

(@ in the definition of “club”, by repealing
everything after “purposes’ and substituting “and
which provides and maintains its facilities, in
whole or in part, from the funds of the
association;”;

(b) by repealing the definition of “estate agent” and
substituting —

““estate agent” (HiE{CEE) has the same meaning
as in the Estate Agents Ordinance (Cap.
511);";
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()
3

(©)

by adding —

near relative” (3T#i), in relation to a person,

means —

(@) theperson’s spouse;

(b) a parent of the person or
of the spouse;

(c) a child of the person or
the spouse of such achild;

(d a brother or sister
(whether of full blood or
half blood) of the person
or of the spouse or the
spouse of such a brother
or sister;

() a grandparent of the
person or of the spouse
or

() a grandchild of the person
or the spouse of such a
grandchild,

and, in determining the above
relationships, children born out of
wedlock are to be included, an adopted
child is to be regarded as a child of both
the natural parents and the adoptive parent
or parents and a step child as the child of
both the natural parents and any step

parent;”.

Section 2(4) is repeal ed.
Section 2(5)(b) is amended —

(@)
(b)

by repealing “sexually”;

by repealing “work”.
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(4)  Section 2(6) isrepeded.”.

New By adding immediately after clause 93 —
“93A. Discrimination against contract workers
(1)  Section 13(1) is amended by repealing everything after
“but” and substituting “by a contractor or sub-contractor of the
principal.”.
(2)  Section 13 isamended by adding —
“(5) Inthissection—

“contractor” (< #|f%) means a person who undertakes
any work for the principal under a contract that is
entered into by the person directly with the
principal;

“sub-contractor” (X A7) means a person who enters
into a contract with another person (whether or
not a contractor of the principal) to undertake all
or any part of the work that a contractor of the

principal has undertaken.”.

93B. Discrimination in provision of goods, facilities or services
Section 28 is amended, in the Chinese text, by repealing

subsection (1) and substituting —

“(1) (/e SN IR/ /NP =1 8 N/ A N e R 25

A
1\

B i B Bk B (0 G A R B i R T D) By
AN LN HOR B — A ARRE R SR
o e M EAR B B - BB E R —

0

(a) fH#8 A 4l £2 (it s0E A 13 it 12
AT %5 B b~ 3% sUIR B
i

(D) BAELEFEENT » FZHEGTA
- = 3 QLIS K /N S/ N =1
(on ot J&§ 5 B 80 70 B & A ) 1A
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B BEELS R NL - 2t
BEAXEMERERNE N &
e AR NG ER R R N
5 25 AR TR R S (BHUE A #2 4H
7] 5 20 R AR [F] M6 0 ] it 4 1 B
AMHFEGERERNZERE M

BN BT -

93C. Discrimination in disposal or management of premises
Section 29(3) is amended, in the Chinese text, by repealing “ith

i1 A and substituting “ #2jzE (S I,

93D. Claimsunder Part Il or IV
Section 76(1) is amended —
by repealing paragraph (b);
in paragraph (c), by repealing the comma and

(@)
(b)

(©)

substituting “; or”;
by adding —

“(d)

is to be treated, by virtue of section 46 or
47, as having committed an act of
discrimination or sexual harassment
referred to in paragraph (a) or (c) against

the clamant,”.

93E. Period within which proceedingsto be brought
Section 86(2A) is amended by repealing “ conciliation under

section 84 was concluded” and substituting “the complaint was
disposed of under section 84(3) or (4)”.
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Disability Discrimination Ordinance

93F. Interpretation
(1)  Section 2(1) of the Disability Discrimination Ordinance
(Cap. 487) isamended —

(@ in the definition of *“club”, by repealing
everything after “purposes’ and substituting “and
which provides and maintains its facilities, in
whole or in part, from the funds of the
association;”;

(b) by repeding the definition of “estate agent” and
substituting —

““estate agent” (MijE{LHH) has the same meaning

as in the Estate Agents Ordinance (Cap.
511);";
(c) byadding—
““near relative” (GT#R), in relation to a person,
means —

(a) theperson’s spouse;

(b)  aparent of the person or of the
Spouse;

(c) a child of the person or the
spouse of such achild;

(d)  abrother or sister (whether of
full blood or half blood) of the
person or of the spouse or the
spouse of such a brother or
Sister;

(e) agrandparent of the person or
of the spouse; or

) a grandchild of the person or

the spouse of such a
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93G.

“but”

grandchild,

and, in determining the above
relationships, children born out of
wedlock are to be included, an adopted
child is to be regarded as a child of both
the natural parents and the adoptive parent
or parents and a step child as the child of
both the natural parents and any step
parent;”.

(2)  Section 2(5) isrepeaed.

Discrimination against contract workers
(1)  Section 13(1) is amended by repealing everything after
and substituting “by a contractor or sub-contractor of the

principal.”.

93H.

(2)  Section 13 isamended by adding —
“(6) Inthissection—

“contractor” (##|) means a person who undertakes
any work for the principal under a contract that is
entered into by the person directly with the
principal;

“sub-contractor” (X # #|7) means a person who enters
into a contract with another person (whether or
not a contractor of the principal) to undertake all
or any part of the work that a contractor of the

principal has undertaken.”.

Vilification
(1)  Section 46 is amended by adding —
“(1A) For the purposes of subsection (1), it is
immaterial whether a person is actually incited, by an

activity, to—
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(@) hatred towards;
(b) serious contempt for; or
(c) severeridiculeof,
another person with a disability or members of a class of
persons with adisability.”.
(2) Section 46(2)(b) is repealed and the following
substituted —
“(b)  anactivity in public that —
(1) IS @ communication or the distribution or
dissemination of any matter; and
(i) consists of a publication which is subject
to a defence of absolute privilege in
proceedings for defamation; or”.

93I. Section substituted
Section 47 isrepealed and the following substituted —
“47.  Offence of seriousvilification
(1) A person commits an offence if —

(& the person, by any activity, incites hatred
towards, serious contempt for, or severe
ridicule of, another person (“the
second-mentioned  person”) with a
disability or members of a class of persons
with adisability;

(b)  the person intentionally incites such hatred,
serious contempt or severeridicule; and

(c) the activity is an activity in public and
consists of threatening physical harm, or
inciting othersto threaten physical harm —
(i) towards, or towards any premises or

property of, the second-mentioned
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person or the members of the class
of persons; or

(i)  towards the premises or property of
any other person to which the
second-mentioned person or the
members of the class of persons
have access.

(2) For the purposes of subsection (1)(a), it is
immaterial whether a person is actually incited, by an activity,
to—

(&  hatred towards;

(b)  serious contempt for; or

(c)  severeridiculeof,
another person with a disability or members of a class of
persons with adisability.

(3 A peson who commits an offence under
subsection (1) is liable on conviction to afine at level 6 and to

imprisonment for 2 years.”.

93J. Claimsunder Part Il or IV
Section 72(1)(d) is repealed and the following substituted —

“(d) isto be treated, by virtue of section 48 or 49, as having
committed an act of discrimination or harassment
referred to in paragraph (a) or (b) against the claimant or
an act referred to in paragraph (c),”.

93K. Period within which proceedingsto be brought

Section 82(2A) is amended by repealing “conciliation under
section 80 was concluded” and substituting “the complaint was
disposed of under section 80(3) or (4)”.
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Family Satus Discrimination Ordinance

93L. Interpretation
(1) Section 2(1) of the Family Status Discrimination
Ordinance (Cap. 527) is amended —

(@ in the definition of *“club”, by repealing
everything after “purposes’ and substituting “and
which provides and maintains its facilities, in
whole or in part, from the funds of the
association;”;

(b) by adding —

““near relative” (GT#R), in relation to a person,
means —

(&) theperson’s spouse;

(b)  aparent of the person or of the
SpOUSE;

(c) a child of the person or the
spouse of such a child;

(d) a brother or sister (whether of
full blood or half blood) of the
person or of the spouse or the
spouse of such a brother or
sister;

(e) a grandparent of the person or
of the spouse; or

() a grandchild of the person or
the spouse of such a grandchild,

and, in determining the above
relationships, children born out of
wedlock are to be included, an adopted
child is to be regarded as a child of both

the natural parents and the adoptive parent
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or parents and a step child as the child of
both the natural parents and any step
parent;”.

(2)  Section 2(4) isrepealed.

93M. Discrimination against contract workers
(1) Section 9(1) is amended by repealing everything after
“but” and substituting “by a contractor or sub-contractor of the
principal.”.
(2)  Section 9isamended by adding —
“(6) Inthissection—
“contractor” (##|f%) means a person who undertakes

any work for the principal under a contract that is
entered into by the person directly with the
principal;

“sub-contractor” (X HfEH) means a person who enters
into a contract with another person (whether or
not a contractor of the principal) to undertake all
or any part of the work that a contractor of the

principal has undertaken.”.

93N. Discrimination in provision of goods, facilities or services
(1)  Section 19(1)(a) is amended, in the English text, by
adding “or” at the end.
(2)  Section 19 is amended, in the Chinese text, by repealing
subsection (1) and substituting —
(1) EEA RN A AR A 1
it 5 o~ 3 bt Bl IR 5 (A8 3w 72 & A Itk T A KO
AN C T mIZE" ) WFE DL N HOEE R E T R A
o B A A7 H A SR IE IS BB FH 5% 5 B L~ 3% 54
BN C " &RE" ) AIE&EE —
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(a)

(D)

fEAB [ 1R E e i E A R &
e EAZE R SRS ;

af

AIEEER RN » FiEH Ak
2 B {5 K 1) a1 8 5% fe {52 B LT
RFERER AN L - Bk
=1 A SE I SN ONS WG %
S 4 A Al 48 5 B o (o7 BIGITE SEE RE
RGN RAL  RIEEAEE
T EBE RSN © B SOR
SR A1 A8 12 A0 5] 75 2R A ]
foR K (B A L AR TR 7 AR A ]
fRF0 Atk & Te At B A FHE S E B

EHENZEFEM  SEEHRES - .

930. Period within which proceedings areto be brought

Section 64(3) is amended by repealing “conciliation under

section 62 was concluded” and substituting “the complaint was
disposed of under section 62(3) or (4)”.”.

94 By deleting the cross-heading immediately before the clause and the clause.

Schedulel (@)

(b)

Initem 14, by deleting “and Manpower”.

By deleting item 15.

Schedule 2, By deleting “remainsto be’ and substituting “remains’.

section 7

Schedule 2, By deleting “remainsto be” and substituting “remains’.

section 8

Schedule2, (a)
section 9

(b)

By deleting “remainsto be” and substituting “remains”.

In paragraph (b), by deleting “and Manpower”.
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Schedule2, (@) In the definition of “public officer”, in paragraph (b), by deleting
section 11 « ”
and Manpower”.

(b)  In the definition of “specified English teacher”, in paragraph (c)(i),

by deleting “and Manpower”.
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RACE DISCRIMINATION BILL

COMMITTEE STAGE

Amendments to be moved by the Honourable Margaret NG

Clause

I NEGATIVED

Amendment Proposed

By adding—

“(1A) In any circumstances relevant for
the purposes of any provision referred to in
subsection (1B), a person (“the discriminator”) also
discriminates against another person if the
discriminator applies to that other person a
provision, criterion or practice which the
discriminator applies or would apply equally to
persons not of the same racial group as that other
person, but—

(@ which puts or would put
persons of the same racial
group as that other person at
aparticular disadvantage
when compared with other
persons;

(b) which puts that other person
at that disadvantage; and

(c) which the discriminator
cannot show to be a
proportionate means of
achieving a legitimate aim.

(1B) The provisions mentioned in
subsection (1A) are—

(@ Part?2A;
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(b) Part 3, except sections 24 and
25;

(c) sections 26, 27, 28 and 29;
(d) sections 34 and 35; and

(e) Part5,initsapplication to the
provisions referred toin

paragraphs (a), (b), (c) and (d).

(1C) Where, if by virtue of subsection (1A),
a person discriminates against another person,
subsection (1)(b) does not apply to the
first-mentioned person.”.

8(3)(b) _ By deleting subparagraph (i).
{NEGATIVED
8(3)(b) By deleting subparagraph (ii) and substituting—
INEGATIVED

“(if) hasor has not the right to land in Hong

Kong;”.
8(3)(b) In subparagraph (iv), by adding “or” after “(Cap.
[NEGATIVED 115);”.
8(3) By deleting paragraph (c).
[NEGATIVED
8(3)(d) By deleting “nationality,” where it twice appears.
[NEGATIVED
New By adding immediately before Part 3—
'NOT PROCEEDED !
\WITH . |
“PART 2A
GOVERNMENT

'NEGATIVED | 9A. Government

It isunlawful for the Government to
discriminate against a person on the ground of the
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race of that person in the performance of its
functions or the exercise of its powers.”.

TNEGATIVED | 9B. General statutory duty of
Government

(1) The Government shall, in carrying out
its functions, have due regard to the need—

(@) toeliminateracial discrimination;
and

(b) to promote equality of opportunity
and good relations between
persons of different racial groups.

(2) For the purpose of subsection (1), each
of the bureaux and departments of the Government
and the public authorities specified in Schedule 6
shall—

(@) statethose of its functions and
policies, or proposed policies,
which it has assessed as relevant
to the performance of its duty
under subsection (1);

(b) ensure public accessto
information and services that it
provides; and

(c) review the assessment referred to
in paragraph (@) at reasonable
intervals or at the request of a
committee of the Legislative
Council.

(3) The Chief Secretary for
Administration may, by notice published in the
Gazette, amend Schedule 6.
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(4) No exceptions or exclusions provided
in this Ordinance shall operate to abrogate or limit
the duty of the Government referred toin
subsection (1) or release the Government from such
duty or any part thereof.”.

10(3) By deleting “ subsections (1) and (2) do” and
INEGATIVED, substituting “subsection (2) does’.

10(8) By deleting “third” and substituting “first”.
[NEGATIVED)

10(10) By deleting everything after “in the Gazette,” and

————————— substituting “amend subsection (3) by substituting
another number for the number appearing after the
word “exceed” in that subsection.”.

17(1) By deleting “firm consisting of not less than 6
————————— partners,” and substituting “firm,”.

17 By deleting subclause (7).

41 By deleting subclause (1) and substituting—
"""""" “(1) Inthis section, “discriminatory
practice” (IR %19 [t 1% ) means—

(@  theapplication of a
requirement or condition
which resultsin an act of
discrimination whichis
unlawful by virtue of any
provision of Part 2A, 3 or 4 as
read with section 4(1)(b), or
which would be likely to result
in such an act of
discrimination if the personsto
whom it is applied were not al
of the same racial group; or



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008

287

(b)

the application of a provision,
criterion or practice which
resultsin an act of
discrimination whichis
unlawful by virtue of any
provision of Part 2A, 3 or 4 as
read with section 4(1A), or
which would be likely to result
in such an act of
discrimination if the personsto
whom it is applied were not all
of the same racial group.”.

By adding “2A,” before“3".

By adding “2A,” before“3".

By adding “2A,” before“3”.

In the heading, by adding “2A,” before“3,”.

By adding “2A,” before“3,”.

By adding “2A,” before“3,”.

By adding “2A,” before“3,”.

By adding “2A,” before®3,”.

By adding “2A,” before*®3,”.

In the heading, by adding “2A,” after

“Parts’.

By adding “2A,” before*“3,”.
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58 . By adding—
i NEGATIVED,

“(1A) Subsection (1) does not apply to
section 20 when the vocational training courseis
specifically provided for persons speaking a
particular vernacular.

(1B)  Subsection (1) does not apply to
section 27 when the service provided is medical
treatment within the meaning of section 2 of the
Medical Clinics Ordinance (Cap. 343).

(1C)  For the avoidance of doubt, itis
declared that nothing in subsection (1B) requires—

(@) aprovider of medical
treatment to provide to a
patient a verbatim translation
in the vernacular of that patient
of any written or oral
communication or medicinal
|abel; or

(b) the presence of atrandator of a
patient’ s vernacular when the
patient is receiving medical
treatment.”.

58(3) By adding “and “vernacular” (% [a;zl?ﬁd} )means the
--------- language spoken by a person but does not include a
dialect” after “the language”.

59(2) By adding “2A,” before“3,”.

71(D)(a) By adding “2A,” before“3".
| WITHDRAWN |

81(9)(b) By adding “2A,” before“3,”.
| WITHDRAWN |



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008

289

| NEGATIVED,

By adding—
“SCHEDULE 6 [s. 9B]
SPECIFIED BUREAUX AND
DEPARTMENTS OF GOVERNMENT

AND PUBLIC AUTHORITIES

1. HomeAffairs Bureau

2.  HomeAffairs Department

3. Food and Health Bureau

4. Department of Health

5.  Labour Department

6. Education Bureau

7. Socia Welfare Department

8. Hospital Authority

9. Vocationa Training Council

10. Employees Retraining Board

11. Construction Industry Council”.
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Appendix I

WRITTEN ANSWER

Written answer by the Secretary for Commerce and Economic Development
to Mr CHAN Kam-lam's supplementary question to Question 1

In relation to the Labour Contract Law and its Implementation Regulations, the
HKSAR Government has relayed the views of the trade and trade associations to
the relevant mainland bureaux/ministries. Their views mainly concern the
following issues:

1.

10.

Financial compensation for failing to sign a labour contract within
the specified time limit;

Worker's refusal to sign a labour contract;

Definition of a labour contract with a fixed period being concluded
for two consecutive times;

A suitable method to calculate financial compensation;
Termination of a labour contract without a fixed period;

Requirements on the recruitment of part-time workers by labour
dispatch service providers;

Retrospective effect of labour dispute;

Calculation of training expenses and penalties for breach of
contract;

Provision of a longer adaptation and buffer period upon policy
formulation and amendment;

Compatibility of the Labour Contract Law with the existing laws
and regulations and social security system;



LEE — 2008F 7T A 9H
LEGISLATIVE COUNCIL — 9 July 2008

A3

11.

12.

Flexibility of certain requirements; and

Enhanced education of employers and workers.



