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Appendix 1

(2007 FRERZEHEEHREINEHAER ) ZET

Bills Committee on Civil Justice (Miscellaneous Amendments) Bill 2007

BREZEZEEREERNER/ANALTRE
List of organizations/individual who have
given views to the Bills Committee

E 88 /AR A+ £ 58

1 BEEARMAE

2. BT

3. BHELBAGE

4 FiEHRE

5. BB W B ST T (5 ) TR

W S CLARKE J:4:

Name of organizations and individual

Hong Kong Bar Association

The Law Society of Hong Kong

Hong Kong Law Costs Draftsmen
Association

Hong Kong Mediation Council
ADR Chambers (Hong Kong) Limited

Mr W S CLARKE
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BRAFTEHT EHRFA.

(7)) AFAFREFREAFRERZAEH
MBEAEAFHEANEZEBENHIR, 5 IR
EmiEA.

(8) H‘EAfRE , AEEBE"

(registrar) BREBHER I ZEKE DB E T
EEKE
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11AB. R LERFFAFFENRER
REHRE

RELFEEHEAHTFATCRERE EFFHN L
FRHFATWRE , FAMAFFTREERHF. 7 o 7 o

MEZBOSE 12(7)FRMAL —

(b)

(c)

“(7) BEBSMN)REE12CHEMRE , (&
FEERAB) (F 4% , MBEM A)SE 62 SR B HE A
HOENEER  EARFRAENRENNE. FEK
EBF  BENEGRERREBLIREREEZERES 103) K
AUNBRASERE , IBAN. ~ .

EEREF , EERXXAEASF , BlE" Section” MR H

“ Sections”

EREXXAF | Ml£“ The following is added” 1 XA

“ The following are added”

EEEEBNE 12ARZEMNA —

“12B. RERBREBEPRNIE

(1) HFREFNETHENEAEREERE
MZEZREF(TREMRREE)D , EHTESHNEMRK
HA  AMAZBERERASCEIARESE 10(3)KFT L
MBRMTENMNRAENERN , REERNEAR —

ESN BB 2BENE
EETE ;=

(a) ¥

AN

er)
==
=y



(b) HEHRELEE BT £ B AR
TEERNBEEREFE,

(2) BMNARAENNE  THRBEBFLEHE
SNBEHELNTEA BN BB HEHE —

(a) (RMEMEHRFHIATEHNHRK
EMS)BNXEXRENEY ; K

(b) (RMHUSESHWRIEMS)¥RHH
o

3 R —

(a) HEFRNBEENEZERF(THEM
FREE)EFIAEFNET ; K

(b)  #EABES AN S EHEE
SE K B E B R 2 TR o 4R HH
WRTEAS ),

WEABLZREENEBABI2EER  ORSFTAZNTR
BEHERARECELIREE 10Q)RITINKRAUTENF
RAENANE  ZENEEANEBFARNHELENBHEA
BEREMNBEHZENEHRNBoBEHM

(4) WM-—EFEBEENMNEBEEEEBRBBEET
MERAM), ITERBEARHNGREGEEEXRY
LN:R B

(5) ABFEGNE TRFRHMETER
EEHH.

#148355 v5 9
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(6) FMRE)ZREZREBE 103)RFTULNAR
BIFr B BR o

(7) EARBEAR —
“ REAT (plaintiff il R REBEBERBETEEN A ;
“ HEA (defendant)EHESARREERIBEEE
{EE’\JAO
12C. HRHFE
(1) MREMEMKEGAZSEREN O HEBEW
RERVEEEEHRERBFENB,BEELER , £
EBRYANBHES EBEEBFEAL,
(2) AHEMENFNEHRER —

(a) ARBEREEM®S ; H

(b) HERBLBAWSTHERT K AK
BEREEEETRHEZEN TR

=

E o

(3) AHFEWAS  TRTEBMETER
EHE.

10



Appendix 111

CIVIL JUSTICE (MISCELLANEOUS AMENDMENTS) BILL 2007

COMMITTEE STAGE

Amendments to be moved by the Chief Secretary for Administration

Clause Amendment Proposed
3 In the proposed section 52B, by adding —
"(3A) A reference to costs in subsection
(3)(b) and (c) is a reference to the costs of
and incidental to the proceedings commenced
under subsection (2) or transferred to the
Court of First Instance under section 53B of

the District Court Ordinance (Cap. 336).".

5 In the proposed section 53A, by adding —
"(3A) A reference to costs in subsection
(3)(b) and (c) is a reference to the costs of
and incidental to the proceedings commenced
under subsection (2) or transferred to the
Court under section 52C of the High Court

Ordinance (Cap. 4).".

10 In the proposed section 21IN(1)(b), by deleting "or

arbitral tribunal™.

New By adding immediately after clause 15 —

""15A. Powers of the Court exercisable
before commencement of action

Section 47D(1) i1s amended by repealing

"for personal injuries or arising out of the



Page 2

death of a person™.".

New By adding immediately after clause 16 —

"16A. Provisions supplementary
to sections 41 and 42

Section 43(3) is repealed.

16B. Application to Government
of sections 41 to 44

Section 45(1) i1s amended by repealing
"involving a claim in respect of personal
injuries to a person or in respect of a

person®s death".™.

New By adding immediately after clause 17 —

"17A. Application to Government
of sections 47A to 47D

Section 47E(1) i1s amended by repealing
"for personal iInjuries or arising out of the

death of a person™.".

21 (a) In the proposed section 14AA(4)(b), by
deleting "compelling reason'"™ and substituting
"reason iIn the interests of justice™.
(b) In the proposed section 14AA, by adding —
"(5) This section does not apply in
relation to an interlocutory judgment or order
of the Court of First Instance made before the

commencement of this section.".
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25 In the proposed section 63A(2)(b), by deleting
"compelling reason'™ and substituting "‘reason in

the iInterests of justice™.

New By adding —
"PART 10A
RULES OF COURT

High Court Ordinance

28A. Section added
The High Court Ordinance (Cap. 4) is
amended by adding —

""55D. Rules as to costs
and interest

(1) Notwithstanding sections 49
and 52A, the power to make rules of court
under section 54 includes power to make
provision for enabling the Registrar, iIn
such circumstances as may be specified in
the rules, to —

(a) disallow all or part of
any costs to be taxed
pursuant to a costs order
made by the Court of First
Instance or the Court of
Appeal ;

(b) disallow all or part of

any interest otherwise



28B.

Page 4

payable under section 49
on taxed costs, or reduce
the period for which such
interest 1s payable or the
rate prescribed in section
49 at which such iInterest
Is payable; and

(c) iIncrease the rate
prescribed iIn section 49
at which interest on taxed
costs or costs of taxation
iIs payable.

(2) Any rules made by virtue of
this section may include such incidental,
supplementary and consequential
provisions as the Rules Committee may

consider necessary or expedient.™.

District Court Ordinance

Section added

The District Court Ordinance (Cap. 336)

Is amended by adding —

"72CA_. Rules as to costs

and iInterest

(1) Notwithstanding sections 50
and 53, the Rules Committee may make
rules of court for enabling the

Registrar, in such circumstances as may
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be specified In the rules, to -

@

(b)

©

disallow all or part of
any costs to be taxed
pursuant to a costs order
made by the Court;
disallow all or part of
any interest otherwise
payable under section 50
on taxed costs, or reduce
the period for which such
interest 1s payable or the
rate prescribed in section
50 at which such iInterest
Is payable; and

increase the rate
prescribed In section 50
at which interest on taxed
costs or costs of taxation

iIs payable.

(2) Rules made under this section

may include incidental, supplementary and

consequential provisions that the Rules

Committee considers expedient.

(3) In this section, "Registrar"

( ) includes a Master.™.".



New

Page 6

By adding —
""32A. Decisions of Tribunal final
Section 11 is amended —
(a) 1n subsection (2) -
(1) Dby adding "section
11AA and" after
"Subject to";
(i1) Dby repealing
"determination or
order™ where i1t twice
appears and
substituting
"judgment, order or
decision’;
(b) 1n subsection (4), by repealing
"of the making of the
determination or order appealed
against' and substituting 'on
which leave to appeal is

granted under section 11AA™.

32B. Sections added
The following are added immediately after
section 11 —
"11AA. Leave to appeal
(1) Subject to subsection (2), no
appeal may be made under section 11(2)

unless leave to appeal has been granted
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by the Tribunal or the Court of Appeal.

(2) Subject to subsection (4), an
appeal lies as of right to a presiding
officer from a judgment, order or
decision of a registrar.

(3) An appeal under subsection (2)
IS subject to rules made under section
10(3).-

(4) Where rules made under section
10(3) provide that an appeal from a
specified judgment, order or decision of
a registrar lies to the Court of Appeal,
the appeal may be made to the Court of
Appeal with leave of a registrar or the
Court of Appeal.

(5) Leave to appeal may be
granted —

(a) 1n respect of a particular
Issue arising out of the
judgment, order or
decision; and

(b) subject to such conditions
as the Tribunal, the Court
of Appeal or the registrar
hearing the application
for leave considers
necessary In order to

secure the just,
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expeditious and economical
disposal of the appeal.

(6) Leave to appeal shall not be
granted unless the Tribunal, the Court of
Appeal or the registrar hearing the
application for leave is satisfied that -

(a) the appeal has a
reasonable prospect of
success; or

(b) there is some other reason
in the interests of
justice why the appeal
should be heard.

(7) This section does not apply iIn
relation to a judgment, order or decision
of the Tribunal or a registrar of the
Tribunal made before the commencement of
this section.

(8) In this section, "registrar"

( ) includes a deputy registrar or

assistant registrar of the Tribunal.

11AB. Decision on leave to
appeal final

No appeal lies from a decision of
the Court of Appeal as to whether or not
leave to appeal to it should be

granted.".".
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In the proposed section 12(7), by deleting
"Subject to" and substituting "Notwithstanding

subsection (1) and section 12C but subject to".

(a) In the heading, in the English text, by
deleting "Section™ and substituting
"Sections™.

(b) In the English text, by deleting "The
following is added" and substituting "The
following are added™.

(c) By adding immediately after the proposed
section 12A —

"12B. Interest on claims for
debt and damages

(1) In proceedings (whenever
instituted) before the Tribunal for the
recovery of a debt or damages there may be
included in any sum for which judgment is
given simple interest, at such rate as the
Tribunal thinks fit or as rules made under
section 10(3) may provide, on all or any part
of the debt or damages in respect of which —

(a) judgment is given; or
(b) payment is made before
Judgment.

(2) Interest under subsection (1) may
be awarded for all or any part of the period
between the date when the cause of action

arose and —



Page 10

(a) 1n the case of any sum paid
before judgment, the date of
the payment; and

(b) 1n the case of the sum for
which judgment is given, the
date of the judgment.

(3) Where —

(a) there are proceedings (whenever
instituted) before the Tribunal
for the recovery of a debt; and

(b) the defendant pays the whole
debt to the plaintiff
(otherwise than i1n pursuance of
a judgment iIn the proceedings),

the defendant is liable to pay the plaintiff
interest, at such rate as the Tribunal thinks
fit or as rules made under section 10(3) may
provide, on all or any part of the debt for
all or any part of the period between the date
when the cause of action arose and the date of
the payment.

(4) Interest in respect of a debt shall
not be awarded under this section for a period
during which, for whatever reason, iInterest on
the debt already runs.

(5) Interest under this section may be
calculated at different rates iIn respect of

different periods.
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(6) Subsections (1) and (3) are subject

to rules made under section 10(3).

(7) In this section —

"defendant™ ( ) means the person from
whom the plaintiff seeks the debt or
damages;

"plaintiff” ( ) means the person

seeking the debt or damages.

12C. Interest on judgments
(1) Subject to any other Ordinance,
judgment debts carry simple interest on the
aggregate amount of the debts, or on such part
of the debts as for the time being remains
unsatisfied, from the date of the judgment
until satisfaction.
(2) Interest under this section iIs —
(a) at such rate as the Tribunal
may order; or
(b) 1In the absence of such order,
at such rate as may be
determined from time to time by
the Chief Justice by order.
(3) Interest under this section may be
calculated at different rates iIn respect of

different periods.".
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