CB(1) 1754/07-08(01)

Product Eco-responsibility Bill

Proposed Committee Stage Amendments (First Batch)

This paper presents the first batch of the Administration’s
proposed Committee Stage Amendments (CSAs) to the Product
Eco-responsibility Bill in response to suggestions made by the Bills
Committee. The reasons for proposing these CSAs have been explained
in LC Papers No. CB(1)1223/07-08(01), CB(1)1254/07-08(02) and
CB(1)1655/07-08(02).

2. The first batch of the proposed CSAs covers the following
clauses.

Clause 2(1)(b) | To include a reference to the “polluter pays”
principle and to change “and” to “or”.

[See LC Paper No. CB(1)1655/07-08(02), para. 1]

Clause 4 To put it beyond doubt that Part 2 of the Bill only
applies in relation to plastic shopping bags.

[See LC Paper No. CB(1)1655/07-08(02), paras.
5-7]

Clause 5(1A) | To put it beyond doubt that the general provisions in
and (1) clause 5 only supplement the regulation-making
provision in clause 27.

[See LC Paper No. CB(1)1655/07-08(02), paras.
5-7]

Clause 6(1) To specify Environmental Protection Inspector as
the minimum rank of an authorized officer under
the Bill.

[See LC Paper No. CB(1)1655/07-08(02), paras.
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Clause 8(3)(b)(iii) | To revise the Chinese text to improve readability.

Clause 9(4) To revise the Chinese text to improve readability.

Clause 11 To revise the rendition of the term “director” (£iH1)
in the Chinese text.

[See LC Paper No. 1223/07-08(01), p. 7]

Clause 17 To put it beyond doubt that the meaning of
providing a plastic shopping bag includes giving it
free of charge and selling it at a price.

[See LC Paper No. 1254/07-08(02)]

Clause 19(6) To include additional grounds for a registered
retailer to apply for deregistration.

[See LC Paper No. 1223/07-08(01), p. 12]

Clause 22(1) To put it beyond doubt that a customer to whom a
plastic shopping bag is provided must be charged
for the bag.

[See LC Paper No. 1223/07-08(01), p. 12]

Clause 25(2) To set a time limit for the service of an assessment
and (2A) notice demanding payment of assessed levies.

[See LC Paper No. 1223/07-08(01), p. 14]

3. The draft of the proposed CSAs to the above clauses of the Bill
is set out in marked-up form at Annex for Members’ consideration.

Environmental Protection Department
May 2008



ANnnex

Proposed Committee Sage Amendments (First Batch)
to the Product Eco-responsibility Bill

Clause Proposed CSAsin marked-up form

2(1)(b) (b) to that end, to introduce producer responsibijlity
schemes schemes based on the “polluter pays”
principle, or other measures, whicbr—ether
measures-that may require manufacturers,
importers, wholesalers, retailers, consumers or
any other parties to share the responsibility fier| t
reduction in the useand—or the recovery
recycling and—or proper disposal, of those

products.
4 4. Prescribed productstowhich Part 2 applies
hi los | lati ¢ the followi
B =

This Part applies in relation to plastic shoppiag$

5(1A) 5. General provisions asto any-regulations
and (1) made under this Ordinance

(1A) In this section, “regulation” #{5]) means any
regulation made under section 27.

(1) A regulationmade—undeany—provision—of-this
Ordinancemay do all or any of the following —




Clause

Proposed CSAsin marked-up form

5(1A)
and (1)

(continued)

(@

(b)

(©)

(d)

()

(f)

(9)

(h)

apply generally or be limited in i
application by reference to specifi
exceptions or factors;

make different provisions for differe
circumstances and provide for
particular case or class of cases;

empower the Secretary or Director
grant exemptions from any requireme
either generally or in a particular case;

provide for the performance by t
Director or an authorized officer of ar
function under the regulation;

authorize any matter or thing to
determined, applied or administered b
specified person or group of persons;

prescribe any matter that by thi

Ordinance is required or permitted to
prescribed by a regulation;

provide for such incidental,

consequential, evidential, transition
savings and supplemental provisions
are necessary or expedient for giving 1
effect to the provisions of th
Ordinance;

generally provide for the better carryi
out of the provisions and purposes
this Ordinance.
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Proposed CSAsin marked-up form

6(1)

6. Authorized officers
. L ing- . -

.E ) . 3 . 9 .
I horized lﬁ. I ) hi i I . |

specifyin the authorization.

(1) The Director may, in writing, authorize a pub
officer not below the rank of Environmental Proieoct
Inspector to perform such functions of the Director an

authorized officer under this Ordinance as are iipdadn the
authorization.

8(3)(b)(iii)

(i) an authorized officer apprehends on reasamabl
grounds that entry to the premises is unlikely
be granted unless a warrant is issued; or
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9(4)

(4) It is a defence to a charge under subsectipn (3
for the person charged to prove that he did notkaod could
not with due diligence have ascertained the mateaidicular.
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11

11. Offencesby body corporate

If -
(@)

(b)

the director or that person also commits the o#enad is
liable on conviction to the penalty provided.
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a body corporate commits an offer
under this Ordinance; and

it is proved that the offence w
committed with the consent
connivance of, or was attributable to g
neglect on the part of, a director of, o
person concerned in the managemen
the body corporate,
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17

17. Interpretation of Part 3

(1) In this Part, unless the context otherwise

requires —

“certificate of registration” &t z5HHE) means a certificate

of registration issued under section 21(1);

“levy” (#1Z) means a levy mentioned in section 18(3);

“prescribed retailer” {THHZ ) means a retailer to whigh

this Part applies according to section 19(1);

“qualified retail outlet” (5 &I ZEEE) has the meanin
given by section 1(2) of Schedule 4;

“registered retail outlet” ¥ : Z£)E) has the meaning given

by subsection (2);

“registered retailer” &2 ZFERH) means a person who made

an application for registration under section 19t
has been approved under section 19(7);

“regulation” ( {(#if5]) ) means any regulation made un
section 27.

(2) For the purposes of this Part, a retail ouietnd
remains as a registered retail outlet of a ret#iler

(@ it has been a qualified retail outlet
respect of which the retailer has appl
for registration under section 19(3);

(b) that application has been approved ur
section 19(7); and
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Clause Proposed CSAsin marked-up form
17 (© no application for deregistration
(continued) respect of the outlet has been approyved
under section 19(7), whether or not the
outlet continues to be a qualified retalil
outlet.

(3) For the purposes of this Part, a plastic shap
baq is provided if it is given free of charge otdsat a price
whether or not it is given or sold together witlo#er product
as a single item of goods.

19(6) (6) A registered retailer may apply to the Diregtor

for deregistration in respect of a registered retailet of that
retailer in accordance with the regulation if —

Al

(@ that retailer ceases to carry on a retail
business in that outledy

(b) that outlet is no longer a qualified ret
outlet;

() that retailer ceases to provide plastic
shopping bags from that outlet; or

(d) that retailer is no longer a prescribed

retailer.




Clause Proposed CSAsin marked-up form
22(1) 22. Duty of registered retailersto charge
for plastic shopping bags
(1) A registered retailer shall chargecustomeian
amount of not less than the levy for each plastapping bag
provided directly or indirectly taethe customer from —
@ a registered retail outlet of that retailer;
or
(b) if part of the area of the outlet [is
exempted by the Director for the
purposes of this section in accordance
with subsection (3), any area of the
outlet that is not so exempted.
25(2) (2) The Director mayat—any—time-replace ar
and (2A) | assessment notice with another assessment noticedstor
that purpose.
(2A) An assessment notice served under this settipn

respect of plastic shopping bags provided duripgr@od may,
only be served within 5 years after the end of geaiiod.




