LEGISLATIVE COUNCIL BRIEF
STATUTE LAW (MISCELLANEOUS PROVISIONS) BILL 2008

INTRODUCTION

At the meeting of the Executive Council on 29ulay 2008, the
Council ADVISED and the Acting Chief Executive ORRED that the
Statute Law (Miscellaneous Provisions) Bill 2008 Aanex, should be
introduced into the Legislative Council.

JUSTIFICATIONS

2. The proposed amendments are listed below dodeheadings.

(1) Various Ordinances containing offence provisios with the
drafting formula “to the satisfaction of’ an enforcement
authority

3. Under certain statutory provisions, failurepgrform an act “to
the satisfaction of” an enforcement authority catds a criminal
offence. The Court of First Instance held thatdh&fting formula was
too vague to enable a person to ascertain the etenoé the offences
under the provisions concerned. The proposed amemidwill add a
requirement that no offence is committed unless du¢hority has
specified to the affected person the measures totaken to its
“satisfaction”, or the person has commenced theuladgd activity
“without writing to the Authority to ascertain, argcertaining from the
Authority, as to how the Authority is to be satsfi. The burden of
proof in either case will expressly be on the pcasen. Amendments
that are supplementary to the proposed amendmdnalao be made to
certain provisions.

(2) Conveyancing and Property Ordinance (Cap. 219)



4. The Law Society — prompted by two judgments, @lgnYiu
Ping Fong & Anor v. Lam Lai Hing Lana, HCMP No. 3617 of 1998 and
Guang Zhou Real Estate Development (Hong Kong) Co. Ltd. & Anor v.
Summit Elegance Limited, HCA 1531 of 1998 — proposed that a purchaser
of a property cannot require a vendor to produce dotuments made
before the date for the statutory commencementtlef ar make any
requisitions in respect of such documents.

5. The Law Society is concerned that these ded@same to the
effect that, notwithstanding section 13 of the Geyancing and Property
Ordinance (which limits the period for deducinggtiback to a good root
of title at least 15 years prior to the date of #ae and purchase
agreement), a vendor has the duty to produce thgirfals” of “all” title
deeds and documents relating “exclusively” to thbject property to
fulfil his duty to “give” a good title. This dutyvould theoretically
include the duty to produce original title deedsttiwere made before the
required intermediate root of title.

6. The Law Society has observed that solicitorsedaon their
previous interpretation of section 13(2) of the @Gmyancing and Property
Ordinance, had not been too concerned about obgpitiie original
pre-intermediate root title deeds. The practice lien to accept copies
of title documents either certified by a solicitar a Government public
officer, or attested by two solicitors’ clerks.

7. Further to a Senior Counsel's advice, the Lawi&yp

proposed that a new section 13A should be incotpdranto the

Conveyancing and Property Ordinance. The effedhad, unless the
contrary intention is expressed, a purchaser a ktmall be entitled to
require from the vendor, for the purpose of givtitlp to that land, the
delivery of the original of only (i) the Governmelgase if it relates
exclusively to that land and (ii) any document tredates exclusively to
that land and is required to be produced by theleeas proof of title to

that land (that is, a good root of title at leaStykars prior to the date of
the sale and purchase agreement). The proposedlaraat would help



to alleviate potential problems for many propenyners.
(3) Legal Officers Ordinance (Cap. 87) and relate@amendments

8. Under section 3(1) of the Legal Officers Ordice, a legal

officer, in respect of the matters mentioned intisac4(1), has all the
rights of a barrister and a solicitor admitted unithe Legal Practitioners
Ordinance (Cap. 159). Under section 2 of the L&gaters Ordinance,
an officer lawfully performing the functions of angf the officers

designated in Schedule 1 is a legal officer.

9. We propose to amend Schedule 1 by adding “S&tublic
Prosecutor” and “Public Prosecutor” and deletingskstant Government
Counsel”.  Senior Government Counsel and Governi@ennsel in the
Prosecutions Division of the Department of Justicé respectively
adopt the new post titles of “Senior Public Prose€uand “Public
Prosecutor” when this Bill comes into operation.heTank of “Assistant
Government Counsel” is obsolete and will therefoeedeleted from the
Schedule. Related amendments will also be intredluc

(4) Miscellaneous minor and technical amendments

10. The District Court Civil Procedure (Generaljlés (Cap. 336
sub. leg. A) and the District Court Civil Procedyféosts) Rules (Cap.
336 sub. leg. B) were repealed following the enacinof the Rules of
the District Court (Cap. 336 sub. leg. H). Thel Bimends various
Ordinances to replace references to the repealées Ry references to
the Rules of the District Court. The Bill also reaka minor and clerical
amendment to the Rating Ordinance (Cap. 116).

OTHER OPTIONS

11. The proposed changes can only be effectetediglative
means. There is no other option.

THE BILL



12. The Bill is divided into eight Parts.

13. Part 1 contains the short title and commenaoéciauses.

14. Parts 2 and 3 make amendments to various &rces and
subsidiary legislation in which offences containifg drafting formula
“to the satisfaction of” an enforcement authoritye a&reated. These

provisions have to be amended for the reason givparagraph 3.

15. Part 4 makes amendments that are suppleme¢atangendments
made under Part 3.

16. Part 5 makes amendments to effect the chahgest titles of
prosecutors of the rank of “Senior Government Celinsand

“Government Counsel” in the Department of Justice.

17. Part 6 amends the Conveyancing and Propedin&rce (Cap.
219) to address the issue stated in paragraphg.4 to

18. Part 7 amends various Ordinances and subgildigrsiation to
remove obsolete references to the repealed Distoatt Civil Procedure
(General) Rules (Cap. 336 sub. leg. A) and Dis@iatirt Civil Procedure
(Costs) Rules (Cap. 336 sub. leg. B).

19. Part 8 makes a minor and clerical amendmenthdoRating
Ordinance (Cap. 116).

LEGISLATIVE TIMETABLE

20. The legislative timetable will be :

Publication in the Gazette 6 February 2008

First Reading and commencement 20 February 2008
of Second Reading debate

Resumption of Second Reading To be notified



debate, committee stage and Third
Reading

IMPLICATIONS OF THE PROPOSAL

21. The above-mentioned legislative proposalsraocenformity

with the Basic Law, including the provisions comieg human rights.
It has no economic productivity, environmental,taumability, financial

or civil service implications. The Bill will notfeect the current binding
effect of the Ordinances being amended or theisididry legislation.

PUBLIC CONSULTATION

22. The Legislative Council’s Panel on Administoatiof Justice
and Legal Services has been consulted on the dégeslproposals at its
meeting on 26 November 2007. The Panel has noctidnjeto the

proposals.

Various Ordinances containing offence provisions wi the drafting
formula “to the satisfaction of” an enforcement auhority

23. The Legislative Council’s Panel on Administoatiof Justice
and Legal Services was consulted on this propasakatings prior to, as
well as on, 27 November 2006 and supports it.

Conveyancing and Property Ordinance (Cap. 219)

24. Consultation on this proposal was also cotetb@mong
relevant parties including the Law Society of Hdtwng, the Hong Kong
Bar Association, The Real Estate Developers Astsoni@f Hong Kong,
The Hong Kong Conveyancing & Property Law Assoomtiimited, the
Consumer Council, The Hong Kong Monetary Authotitye Hong Kong
Association of Banks, Estate Agents Authority, 8alool of Law of City
University of Hong Kong, the Faculty of Law of Thaiversity of Hong
Kong, and the School of Law of The Chinese Unitgrsi Hong Kong.
PUBLICITY



25. A press release will be issued dnFebruary 2008 A
spokesman will be available to answer media andigabquiries.

ENQUIRIES

26. Any enquiry on this brief should be addresgedr Michael
Scott, Senior Assistant Solicitor General, at teteye number 2867 2157
or Ms Stella Chan, Government Counsel, at telephaummber 2867
4900.

Department of Justice
February 2008
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A BILL
To
Provide for miscellaneous amendments to variousin@ndes and for

connected purposes.

Enacted by the Legislative Council.

PART1
PRELIMINARY

1. Shorttitle
This Ordinance may be cited as the Statute Law ddi@neous

Provisions) Ordinance 2008.

2. Commencement

(1) This Ordinance, other than this Part and Parsi&ll come into
operation on a day to be appointed by the Secrdtaryustice by notice
published in the Gazette.

(2) This Part and Part 6 shall come into operatinorthe day on which

this Ordinance is published in the Gazette.

PART?2

AMENDMENTS TOORDINANCES. OFFENCES
INCOMPLETELY DEFINED BECAUSE OFPHRASE“TO THE
SATISFACTION OF AN ENFORCEMENTAGENCY

Insurance Companies Ordinance

3. Offences under Part V

(1) Section 41(1H) of the Insurance Companies Ordinance (Cap. 41)
is amended, in the Chinese text, by addipigz! "1~ after “ <",

(2) Section 41 is amended by adding —



“(1A) Despite subsection (1), an insurer who makes
default in complying with a requirement specified section
35A(1)() or 35AA(1)D) or (2)b) does not commit an offence
unless —

@ the Insurance Authority has, before or as
soon as practicable after imposing the
requirement, specified to the insurer
how the Insurance Authority is to be
satisfied for the purposes of section
35A(1)(b) or 35AA(1)b) or (2)b); or

(b) after the requirement is imposed on the
insurer, the insurer has carried on its
business in or from Hong Kong without
writing to the Insurance Authority to
ascertain, and ascertaining from the
Insurance Authority, as to how the
Insurance Authority is to be satisfied for
the purposes of section 35A(k)(or
35AA(1)(b) or (2)b).

(1B) If such an insurer is charged under subsection
(1)@ for making default in complying with a requirenien
imposed under section 35(1) or 35AA, the insurenas to be
convicted of the offence unless the prosecutionvgsdhe matter

mentioned in subsection (1A)(or (0).”.



4. Section added

Buildings Ordinance

The Buildings Ordinance (Cap. 123) is amended irgdimmediately

after section 40 —

“40A. Additional elements of certain
offences under section 40

(2) Subsections (2) and (3) apply to a person wdils to

comply with an order served on him under sectioA 24 a result of a

failure to comply with a requirement specified undection 24A(2)4)(iii)

in the order.

(2) Despite section 40(2C), the person is not guwit an

offence unless —

(@)

(b)

the Building Authority has, before or as soon as
practicable after serving the order, specified to
the person how the Building Authority is to be

satisfied for the purposes of section
24A(2)@)(iii); or

after the order is served on the person, theopers

has caused or permitted the building works or
street works to be carried out without writing to
the Building Authority to ascertain, and

ascertaining from the Building Authority, as to

how the Building Authority is to be satisfied for

the purposes of section 24A(@)iii).

(3) If the person is charged under section 40(2€)diling

to comply with the order, the person is not to bewvicted of the offence



unless the prosecution proves the matter mentionsdbsection (2§) or
(b).

4) Subsections (5) and (6) apply to a person wdils to
comply with a requirement imposed under section (334y way of an
approval of plans.

(5) Despite section 40(3A), the person is not gudf an
offence unless —

@ the Building Authority has, before the failure,
specified to the person how the Building
Authority is to be satisfied for the purposes of
section 28A(3); or

(b) the person has not, before the failure, writen t
the Building Authority to ascertain, and
ascertained from the Building Authority, as to
how the Building Authority is to be satisfied for
the purposes of section 28A(3).

(6) If the person is charged under section 40(3X)féiling
to comply with the requirement, the person is wobé convicted of the

offence unless the prosecution proves the mattetiomed in subsection
(5)(a) or (b).".
Public Health and Municipal Services Ordinance

5. Power to require limewashing, etc. of
premises

Section 14 of the Public Health and Municipal Seggi Ordinance (Cap.

132) is amended by adding —



“(3) Despite subsection (), a person who fails to comply
with a requirement to the satisfaction of the Auityo pursuant to
subsection (1) is not guilty of an offence unldss Authority has, before
or as soon as practicable after serving the nosigecified to the person
how the Authority is to be satisfied for the puree®f subsection (1).

(4) If a person is charged under subsectioraf2jfie person
is not to be convicted of the offence unless thes@cution proves the

matter mentioned in subsection (3).”.

Removal of litter or waste and cleaning of
area

Section 20 is amended by adding —

“(4) Despite subsection (3)f, if such a notice is not
complied with within the period specified in it asresult of something
not being done to the satisfaction of the Authopitysuant to subsection
(2), the person on whom it was served is not guftyan offence unless
the Authority has, before or as soon as practicafie serving the notice,
specified to the person how the Authority is to smtisfied for the
purposes of subsection (2).

(5) If, as a result of something not being done the
satisfaction of the Authority pursuant to subsectti@), a person is
charged under subsection (3){(n relation to a notice that is not complied
with within the period specified in it, the persismot to be convicted of
the offence unless the prosecution proves the maitentioned in

subsection (4).”.



Aerial Ropeways (Safety) Ordinance
7. Offences and penalties
Section 27 of the Aerial Ropeways (Safety) Ordima(Cap. 211) is
amended by adding —
“(3) Despite subsection (B), a person who contravenes
section 20(1) does not commit an offence unless —

@ the Director has, before the contravention,
specified to the person how the Director is to be
satisfied for the purposes of section 20(1); or

(b) the person has caused or permitted the aerial
ropeway to be used, or has permitted persons to
be in the vicinity of the ropeway, without writing
to the Director to ascertain, and ascertaining
from the Director, before the contravention, as to
how the Director is to be satisfied for the
purposes of section 20(1).

4) If a person is charged under subsection ajl)or
contravening section 20(1), the person is not tocbevicted of the

offence unless the prosecution proves the mattetiomed in subsection

(3)(a) or (b).".
Waste Disposal Ordinance

8.  Seizure and disposal of waste following
conviction

Section 20F of the Waste Disposal Ordinance (C&p) 8 amended by
adding —

“(2A)  Subsections (2B) and (2C) apply to a persdro w



(@)

(b)

fails to comply with a notice given under
subsection (1)) as a result of something not
being done to the satisfaction of the waste
disposal authority pursuant to subsection
(1)(b)(i); and

would, but for subsection (2B), commit an
offence under subsection (2) for failing to

comply with such a notice.

(2B) Despite subsection (2), the person does noptntb an

offence unless —

(@)

(b)

the waste disposal authority has, before or as
soon as practicable after giving the notice,
specified to the person how the waste disposal
authority is to be satisfied for the purposes of
subsection (1[)(i); or

after the notice is given to the person, the @ers
has managed the waste without writing to the
waste disposal authority to ascertain, and
ascertaining from the waste disposal authority, as
to how the waste disposal authority is to be

satisfied for the purposes of subsectionk)(j).

(2C) If the person is charged under subsectiorfd@failing

to comply with the notice, the person is not tacbavicted of the offence

unless the prosecution proves the matter mentionsdbsection (2B#)

or (b).”.



Mass Transit Railway Ordinance
9. Records
Section 11 of the Mass Transit Railway Ordinancap((556) is amended
by adding —
“(5) Despite subsection (4), if the Corporatioriao comply
with subsection (1), the Corporation does not canamioffence unless —
@ the Secretary has, before the failure, speciied
the Corporation how the Secretary is to be
satisfied for the purposes of subsection (1); or
(b) the Corporation has operated the railway without
writing to the Secretary to ascertain, and
ascertaining from the Secretary, before the
failure, as to how the Secretary is to be satisfied
for the purposes of subsection (1).
(6) If the Corporation is charged under subsec(@nfor
failing to comply with subsection (1), the Corpaoat is not to be
convicted of the offence unless the prosecutionvgsothe matter

mentioned in subsection (&)(or (b).”.

PART3

AMENDMENTS TOSUBSIDIARY LEGISLATION. OFFENCES
INCOMPLETELY DEFINED BECAUSE OFPHRASE"TO THE
SATISFACTION OF AN ENFORCEMENT
AGENCY

Boilers and Pressure Vessels Regulations
10. Offences and penalties

Regulation 17 of the Boilers and Pressure VessetsuRtions (Cap. 56

sub. leg. A) is amended by adding —



“(3) Despite subregulation (1), a person is notltgudf an
offence in the event of a contravention of regolatl2 or 13 unless —

@ the Authority has, before the contravention,
specified to the person how the Authority is to
be satisfied for the purposes of regulation 12 or
13; or

(b) the person has caused or permitted the pipe to
be used for the purpose of conveyance without
writing to the Authority to ascertain, and
ascertaining from the Authority, before the
contravention, as to how the Authority is to be
satisfied for the purposes of regulation 12 or 13.

4) If a person is charged under subregulation ifl}he
event of a contravention of regulation 12 or 1% ferson is not to be
convicted of the offence unless the prosecutionvgsothe matter

mentioned in subregulation (&)(or (b).”.

Dutiable Commodities Regulations

11. Regulations added
The Dutiable Commodities Regulations (Cap. 109 del. A) are

amended by adding —

“104A. Additional elements of certain
offences under regulation 104 in
relation to
Part VII

(1) Despite regulation 104, a person who acts in
contravention of regulation 30, 34 or 38(1), (%), ¢r (6)@) is not guilty

of an offence unless —
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@ the Commissioner has, before the contravention,
specified to the person how the Commissioner is
to be satisfied for the purposes of regulation 30,
34 or 38(1), (4), (5) or (63; or

(b) the person has caused or permitted the place or
premises to be used as a factory or brewery
without writing to the Commissioner to ascertain,
and ascertaining from the Commissioner, before
the contravention, as to how the Commissioner
Is to be satisfied for the purposes of regulation
30, 34 or 38(1), (4), (5) or (&Y.

(2) If a person is charged under regulation 104afcimg in
contravention of regulation 30, 34 or 38(1), (%), ¢r (6)@), the person is
not to be convicted of the offence unless the muasen proves the
matter mentioned in subregulation &))6r (b).

(3) Despite regulation 104, a person who acts in
contravention of regulation 33, 41 or 52 as a tesdfusomething not being
done to the satisfaction of the Commissioner purst@a the regulation
concerned is not guilty of an offence unless —

@ the Commissioner has, before the contravention,
specified to the person how the Commissioner is
to be satisfied for the purposes of regulation 33,
41 or 52; or

(b) in the case of —
0] a contravention of regulation 33, the

person has caused or permitted goods to



(ii)

(iii)

11

be stored in the factory without writing
to the Commissioner to ascertain, and
ascertaining from the Commissioner,
before the contravention, as to how the
Commissioner is to be satisfied for the
purposes of regulation 33;

a contravention of regulation 41, the
person has caused or permitted the
premises to be used as a brewery
without writing to the Commissioner to
ascertain, and ascertaining from the
Commissioner, before the contravention,
as to how the Commissioner is to be
satisfied for the purposes of regulation
41; or

a contravention of regulation 52, the
person has caused or permitted the
premises to be used as a distillery or has
caused or permitted the part of the
distillery, or the fixture in or on the
distillery, to be used without writing to
the Commissioner to ascertain, and
ascertaining from the Commissioner,
before the contravention, as to how the
Commissioner is to be satisfied for the

purposes of regulation 52.
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4) If, as a result of something not being done the
satisfaction of the Commissioner pursuant to tlgulegion concerned, a
person is charged under regulation 104 for actmgantravention of
regulation 33, 41 or 52, the person is not to bevimbed of the offence
unless the prosecution proves the matter mentionsdbregulation (3%)
or (b).

(5) Despite regulation 104, a person who acts in
contravention of regulation 40(4) or 55(1) is naiilty of an offence
unless —

@ the Commissioner has, before the contravention,
specified to the person how the Commissioner is

to be satisfied for the purposes of regulation #0(4

or 55(1); or

(b) in the case of —

0] a contravention of regulation 40(4), the
person has caused or permitted the
machinery, apparatus, utensils, vessels
or receptacles to be used in the brewing
or making, maturing or storing of beer
without writing to the Commissioner to
ascertain, and ascertaining from the
Commissioner, before the contravention,
as to how the Commissioner is to be
satisfied for the purposes of regulation

40(4); or
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(i) a contravention of regulation 55(1), the
person has caused or permitted the
containers or utensils to be used for
distillation and storage of liquor without
writing to the Commissioner to ascertain,
and ascertaining from the Commissioner,
before the contravention, as to how the
Commissioner is to be satisfied for the
purposes of regulation 55(1).

(6) If a person is charged under regulation 104afcdimg in
contravention of regulation 40(4) or 55(1), the goer is not to be
convicted of the offence unless the prosecutionvgsothe matter

mentioned in subregulation (8)(or (0).

104B. Additional elements of certain
offences under regulation 104 in
relation to
Part IX

Q) Despite regulation 104, a person who acts in
contravention of regulation 81 as a result of stwingt not being done to
the satisfaction of the Commissioner pursuant gulegion 81 is not
guilty of an offence unless —

@ the Commissioner has, before the contravention,
specified to the person how the Commissioner is
to be satisfied for the purposes of regulation 81;
or

(b) the person has caused or permitted the premises

to be used as a warehouse or has caused or
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permitted the part of the warehouse, or the
fixture in or on the warehouse, to be used
without writing to the Commissioner to ascertain,
and ascertaining from the Commissioner, before
the contravention, as to how the Commissioner
Is to be satisfied for the purposes of regulation

81.

(2) If, as a result of something not being donethe

satisfaction of the Commissioner pursuant to reguia81, a person is

charged under regulation 104 for acting in contnéie@ of regulation 81,

the person is not to be convicted of the offenckeamthe prosecution

proves the matter mentioned in subregulatioraj1gf (b).

(3) Despite regulation 104, a person who acts in

contravention of regulation 83(1) or 84 is not gudf an offence unless —

(@)

(b)

the Commissioner has, before the contravention,
specified to the person how the Commissioner is
to be satisfied for the purposes of regulation 83(1
or 84; or

the person has caused or permitted the premises
to be used as a warehouse without writing to the
Commissioner to ascertain, and ascertaining
from the Commissioner, before the
contravention, as to how the Commissioner is to
be satisfied for the purposes of regulation 83(1)

or 84.
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4) If a person is charged under regulation 104afcimg in
contravention of regulation 83(1) or 84, the personot to be convicted
of the offence unless the prosecution proves thé&emanentioned in

subregulation (3%) or (0).”.

Miscellaneous Licences Regulations

12. Offences and penalties

(1) Regulation 17 of the Miscellaneous Licences WRagns (Cap.
114 sub. leg. A) is amended by renumbering it galegion 17(1).

(2) Regulation 17 is amended by adding —

“(2) Despite paragraph (1), a person who contrasene
regulation 59, 71(1) or (2), 75, 108, 121(1) or¢2)L25 does not
commit an offence unless —

@ the enforcement agency has, before the
contravention, specified to the person
how the enforcement agency is to be
satisfied for the purposes of regulation
59, 71(1) or (2), 75, 108, 121(1) or (2) or
125; or

(b) the person has caused or permitted the
premises to be kept as a public dance
hall or dancing school without writing to
the enforcement agency to ascertain, and
ascertaining from the enforcement
agency, before the contravention, as to
how the enforcement agency is to be

satisfied for the purposes of regulation
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59, 71(1) or (2), 75, 108, 121(1) or (2) or
125.

(3) If a person is charged under paragraph (1) for

contravening regulation 59, 71(1) or (2), 75, 103&1(1) or (2) or

125, the person is not to be convicted of the akeunnless the

prosecution proves the matter mentioned in pardg(apa) or

(b).

4) Despite paragraph (1), a person who contravenes

regulation 76 or 126 as a result of something mabdp done to

the satisfaction of the enforcement agency pursuanthe

regulation concerned does not commit an offencessn

(@)

(b)

the enforcement agency has, before the
contravention, specified to the person
how the enforcement agency is to be
satisfied for the purposes of regulation
76 or 126; or

the person has caused or permitted the
premises to be kept as a public dance
hall or dancing school without writing to
the enforcement agency to ascertain, and
ascertaining from the enforcement
agency, before the contravention, as to
how the enforcement agency is to be
satisfied for the purposes of regulation

76 or 126.
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(5) If, as a result of something not being donéhto

satisfaction of the enforcement agency pursuatttéaegulation

concerned, a person is charged under paragraph fail)

contravening regulation 76 or 126, the person i$ too be

convicted of the offence unless the prosecutionvgsdhe matter

mentioned in paragraph (&)(or (b).

(6) In this regulation, “enforcement agencygh (=

%ﬁff%) means —
(@

(b)

(©)

(d)

in the case of a contravention of
regulation 59 or 108, the licensing
authority;

in the case of a contravention of
regulation 71(1) or 121(1), the Director
of Fire Services;

in the case of a contravention of
regulation 71(2) or 121(2), the Building
Authority; and

in the case of a contravention of
regulation 75, 76, 125 or 126, the
Director of Food and Environmental

Hygiene.”.

Funeral Parlours Regulation

13. Offences and penalties

Section 14 of the Funeral Parlours Regulation (Q8@. sub. leg. AD) is

amended by adding —
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“(4) Despite subsection (2), a licensee of a funeealour

who contravenes section 12 does not commit an oéfenless —

(@)

(b)

the Director has, before the contravention,
specified to the licensee how the Director is to be
satisfied for the purposes of section 12; or

the licensee has caused or permitted the premises
to be used as a funeral parlour without writing to
the Director to ascertain, and ascertaining from
the Director, before the contravention, as to how
the Director is to be satisfied for the purposes of

section 12.

(5) If a licensee of a funeral parlour is chargedder

subsection (2) for contravening section 12, thensee is not to be

convicted of the offence unless the prosecutionvgsothe matter

mentioned in subsection (4)(or (b).

(6) Despite subsection (3), the licensee of theffanparlour

in relation to which a contravention of sectiora)76ccurred does not

commit an offence unless —

(@)

(b)

the Director has, before the contravention,
specified to the licensee how the Director is to be
satisfied for the purposes of sectiom)7 or

the licensee has caused or permitted the premises
to be used as a funeral parlour without writing to
the Director to ascertain, and ascertaining from

the Director, before the contravention, as to how
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the Director is to be satisfied for the purposes of
section 74).
(7) If a licensee of a funeral parlour is chargeadder
subsection (3) in relation to a contravention aftism 7@), the licensee is
not to be convicted of the offence unless the pnasen proves the

matter mentioned in subsection )6r (0).”.

Offensive Trades Regulation

14. Offences and penalties
Section 23 of the Offensive Trades Regulation (A&2. sub. leg. AX) is
amended by adding —
“(3) Despite subsection (2), a person who contragesection
17 as a result of something not being done to Hiesfaction of the
Director pursuant to that section does not commuféence unless —

@ the Director has, before the contravention,
specified to the person how the Director is to be
satisfied for the purposes of section 17; or

(b) the person has caused or permitted the parteof th
premises to be used for sleeping purposes
without writing to the Director to ascertain, and
ascertaining from the Director, before the
contravention, as to how the Director is to be
satisfied for the purposes of section 17.

4) If, as a result of something not being donethe
satisfaction of the Director pursuant to section a7%erson is charged

under subsection (2) for contravening that sectio&,person is not to be
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convicted of the offence unless the prosecutionvgsothe matter

mentioned in subsection (&)(or (b).”.

Places of Amusement Regulation

15. Offences and penalties

(2) Section 19 of the Places of Amusement Reguidt@ap. 132 sub.
leg. BA) is amended by renumbering it as sectiofi )19

(2) Section 19 is amended by adding —

“(2) Despite subsection (1), a person who
contravenes section 15 as a result of somethingeiag done to
the satisfaction of the Director pursuant to thetti®n is not
guilty of an offence unless —

@ the Director has, Dbefore the
contravention, specified to the person
how the Director is to be satisfied for the
purposes of section 15; or

(b) the person has caused or permitted the
premises to be used for the purpose
authorized by the licence without
writing to the Director to ascertain, and
ascertaining from the Director, before
the contravention, as to how the Director
Is to be satisfied for the purposes of
section 15.

(3) If, as a result of something not being donét®
satisfaction of the Director pursuant to section a5oerson is

charged under subsection (1) for contravening $eation, the
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person is not to be convicted of the offence unléss
prosecution proves the matter mentioned in sulise¢f)@) or
(b).

(4) Despite subsection (1), a person who
contravenes section 29( 24 or 26 is not guilty of an offence
unless —

@ the Director has, before the
contravention, specified to the person
how the Director is to be satisfied for the
purposes of section 22)( 24 or 26; or

(b) the person has caused or permitted the
premises to be used as a billiard
establishment, public bowling-alley or
public skating rink without writing to
the Director to ascertain, and
ascertaining from the Director, before
the contravention, as to how the Director
Is to be satisfied for the purposes of
section 224), 24 or 26.

(5) If a person is charged under subsection (1) for
contravening section 22, 24 or 26, the person is not to be
convicted of the offence unless the prosecutiongsdhe matter

mentioned in subsection (4)(or (b).”.
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Public Cleansing and Prevention of Nuisances Reguian

16. Section added

The Public Cleansing and Prevention of NuisancegulRéon (Cap. 132
sub. leg. BK) is amended by adding —
“23A. Additional elements of certain
offences under section 23
(1) Despite section 23(1), a person who fails to comply
with section 19(2)] or (4)(@) is not guilty of an offence unless —

@ the Director has, before the failure, specified t
the person how the Director is to be satisfied for
the purposes of section 19@)or (4)@); or

(b) the person has caused or permitted household
waste to be put in the dustbin without writing to
the Director to ascertain, and ascertaining from
the Director, before the failure, as to how the
Director is to be satisfied for the purposes of
section 19(2)) or (4)@).

(2) If a person is charged under section 2®)1)¢r failing
to comply with section 19(Z)(or (4)@), the person is not to be convicted
of the offence unless the prosecution proves th&emanentioned in
subsection (1¥) or (b).

(3) Subsections (4) and (5) apply to a person vz to
comply with a notice under section 5(1) or (2) azsult of a failure to
comply with a requirement specified under secti¢d) 3n the notice to

the satisfaction of a public officer.
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4) Despite section 23(X), the person is not guilty of an
offence unless the Director has, before or as ssopracticable after the
notice is served, specified to the person how suphblic officer is to be
satisfied for the purposes of section 5(3).

(5) If the person is charged under section 28fl)the
person is not to be convicted of the offence unllkegprosecution proves

the matter mentioned in subsection (4).”.

Sanitation and Conservancy Regulation

17. Offences and penalties
Section 10 of the Sanitation and Conservancy RégualdCap. 132 sub.
leg. BT) is amended by adding —
“(4) Despite subsection (3), a person who contragesection
7(2)(c) or (3) as a result of something not being doniéosatisfaction of
the Director pursuant to the section concernedigyuilty of an offence
unless —
@ the Director has, before the contravention,
specified to the person how the Director is to be
satisfied for the purposes of section 7€2xr (3);
or
(b) the person has caused or permitted the sanitary
pail or container to be used without writing to
the Director to ascertain, and ascertaining from
the Director, before the contravention, as to how
the Director is to be satisfied for the purposes of

section 7(2)¢) or (3).
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(5) If, as a result of something not being done the
satisfaction of the Director pursuant to the sectioncerned, a person is
charged under subsection (3) for contravening @ect(2)€) or (3), the
person is not to be convicted of the offence unlkegprosecution proves

the matter mentioned in subsection & )xr (b).”.

Slaughterhouses Regulation
18. Offences
Q) Section 36 of the Slaughterhouses Regulati@ap (@32 sub. leg.
BU) is amended by renumbering it as section 36(1).
(2) Section 36 is amended by adding —
“(2) Despite subsection (1), a person who
contravenes section Z§(does not commit an offence unless —

@ the Director has, before the
contravention, specified to the person
how the Director is to be satisfied for the
purposes of section 28( or

(b) the person has caused or permitted the
premises to be used or occupied as a
licensed slaughterhouse without writing
to the Director to ascertain, and
ascertaining from the Director, before
the contravention, as to how the Director
is to be satisfied for the purposes of
section 264).

(3) If a person is charged under subsection (1) for

contravening section 28), the person is not to be convicted of
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the offence unless the prosecution proves the magationed in

subsection (2§) or (b).”.

Public Health (Animals and Birds)(Animal Traders)
Regulations

19. Offences and penalties
Regulation 13 of the Public Health (Animals anddB)Animal Traders)
Regulations (Cap. 139 sub. leg. B) is amended dyngd-

“(3) Despite paragraph (), a person who contravenes
regulation 9 as a result of something not beingedonthe satisfaction of
the Director pursuant to regulationcP(is not guilty of an offence
unless —

@ the Director has, before the contravention,
specified to the person how the Director is to be
satisfied for the purposes of regulatio)96r

(b) the persornas caused or permitted animals to be
kept in the premises for the purpose of his
business as an animal trader without writing to
the Director to ascertain, and ascertaining from
the Director, before the contravention, as to how
the Director is to be satisfied for the purposes of
regulation 9¢).

4) If, as a result of something not being done the
satisfaction of the Director pursuant to regulatid), a person is
charged under paragraph (®)for contravening regulation 9, the person
Is not to be convicted of the offence unless thes@cution proves the

matter mentioned in paragraph @)6r (0).”.
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Dairies Regulations

20. Offences and penalties

Regulation 27 of the Dairies Regulations (Cap. . leg. D) is

amended by adding —

“(4A)

Despite paragraph (4), a person is not guittly an

offence in the event of any contravention of regatal12(4)0)(iii) or 14

unless —

(4B)

(@

(b)

the Director has, before the contravention,
specified to the person how the Director is to be
satisfied for the purposes of regulation
12(4)@)(iii) or 14; or

the person has caused or permitted any cattle to
be kept in any dairy in the building or place, or
has caused or permitted the building or place to
be used as a milk room, without writing to the
Director to ascertain, and ascertaining from the
Director, before the contravention, as to how the
Director is to be satisfied for the purposes of

regulation 12(4)§)(iii) or 14.

If a person is charged under paragraph (4henevent of

any contravention of regulation 12(d)(iii) or 14, the person is not to be

convicted of the offence unless the prosecutionvgsothe matter

mentioned in paragraph (4/A)(or (0).

(4C)

Despite paragraph (4), a person is not guifyan

offence in the event of any contravention of regata16(1) unless —
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@ the Director has, before the contravention,
specified to the person how an inspector is to be
satisfied for the purposes of regulation 16(1); or

(b) the person has caused or permitted any cattle to
be kept in any dairy in, to have access to, the
building or place, or has caused or permitted the
building or place to be used as a milk room,
without writing to the Director to ascertain, and
ascertaining from the Director, before the
contravention, as to how an inspector is to be
satisfied for the purposes of regulation 16(1).

(4D) If a person is charged under paragraph (4heénevent of
any contravention of regulation 16(1), the personat to be convicted of

the offence unless the prosecution proves the maitentioned in
paragraph (4CH) or (b).”.
Public Health (Animals and Birds)(Exhibitions) Reguations

Offences and penalties

Regulation 9 of the Public Health (Animals and B)@&Xxhibitions)

Regulations (Cap. 139 sub. leg. F) is amended tingd-

“(4) Despite paragraph (d), a person who contravenes
regulation 7 as a result of something not beingedonthe satisfaction of
the Director pursuant to regulatiorf)7ig not guilty of an offence unless —

@ the Director has, before the contravention,
specified to the person how the Director is to be

satisfied for the purposes of regulatiof);7¢r



(b)

28

the person has caused or permitted an exhibition
of animals or birds to be held at the place
without writing to the Director to ascertain, and
ascertaining from the Director, before the
contravention, as to how the Director is to be

satisfied for the purposes of regulatiof).7(

(5) If, as a result of something not being done the

satisfaction of the Director pursuant to regulaff@i), a person is charged

under paragraph () for contravening regulation 7, the person is toot

be convicted of the offence unless the prosecupmves the matter

mentioned in paragraph (&)(or (b).”.

Public Health (Animals)(Boarding Establishment) Reglations

22. Offences and penalties

Regulation 9 of the Public Health (Animals)(Boaglikstablishment)

Regulations (Cap. 139 sub. leg. I) is amended loyngd-

“(3) Despite paragraph (), a person who contravenes

regulation 8 as a result of something not beingedonthe satisfaction of

the Director pursuant to regulatiorf)dé not guilty of an offence unless —

(@)

(b)

the Director has, before the contravention,
specified to the person how the Director is to be
satisfied for the purposes of regulatiof) 8¢r

the person has caused or permitted any boarding
establishment for animals to be kept at the place
without writing to the Director to ascertain, and

ascertaining from the Director, before the
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contravention, as to how the Director is to be
satisfied for the purposes of regulatiof) 8(

(4) If, as a result of something not being done the
satisfaction of the Director pursuant to regulaigi, a person is charged
under paragraph () for contravening regulation 8, the person is oot
be convicted of the offence unless the prosecupmves the matter

mentioned in paragraph (&)(or (b).”.

Places of Public Entertainment Regulations
23. General penalty

(2) Regulation 171 of the PlacetPublic Entertainment Regulations
(Cap. 172 sub. leg. A) is amended by renumberiag regulation 171(1).
(2) Regulation 171 is amended by adding —

“(2) Despite paragraph (B), a person who fails to
comply with regulation 53(1) does not commit an eoffe
unless —

@ the Director of Fire Services has, before
the failure, specified to the person how
the Director of Fire Services is to be
satisfied for the purposes of regulation
53(1); or

(b) the person has caused or permitted the
premises to be used as a place of public
entertainment without writing to the
Director of Fire Services to ascertain,
and ascertaining from the Director of

Fire Services, before the failure, as to
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how the Director of Fire Services is to
be satisfied for the purposes of
regulation 53(1).

(3) If a person is charged under paragraphajifir
failing to comply with regulation 53(1), the pers@nnot to be
convicted of the offence unless the prosecutiongsdhe matter
mentioned in paragraph (2)(or (b).

(4) Despite paragraph (b)( a person who fails to
comply with regulation 87 or 88 as a result of stiimg not
being done to the satisfaction of the licensindharty pursuant
to the regulation concerned does not commit amo#ainless —

@ the licensing authority has, before the
failure, specified to the person how the
licensing authority is to be satisfied for
the purposes of regulation 87 or 88; or

(b) the person has caused or permitted the
premises to be used as a place of public
entertainment without writing to the
licensing authority to ascertain, and
ascertaining from the licensing authority,
before the failure, as to how the
licensing authority is to be satisfied for
the purposes of regulation 87 or 88.

(5) If, as a result of something not being donét®
satisfaction of the licensing authority pursuanthe regulation

concerned, a person is charged under paragragh) {dj(failing
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to comply with regulation 87 or 88, the person ® to be
convicted of the offence unless the prosecutionvgsdhe matter

mentioned in paragraph (&)(or (b).”.

Public Bus Services Regulations

24. Offences and penalties
Regulation 25 of the Public Bus Services Regulati@ap. 230 sub. leg.
A) is amended by adding —
“(5) Despite subregulation (1), a person who coEnes
regulation 6&) or 7(1)€) does not commit an offence unless —
@ the Commissioner has, before the contravention,
specified to the person how the Commissioner is
to be satisfied for the purposes of regulatios) 6(
or 7(1)E); or
(b) the person has caused or permitted the bus to be
used in connection with the franchise without
writing to the Commissioner to ascertain, and
ascertaining from the Commissioner, before the
contravention, as to how the Commissioner is to
be satisfied for the purposes of regulatioa) &
7(1)@©).
(6) If a person is charged under subregulation fdr)
contravening regulation &) or 7(1)€), the person is not to be convicted
of the offence unless the prosecution proves thé&emanentioned in

subregulation (5§) or (0).”.
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Child Care Services Regulations
25. Offences
Regulation 46 of the Child Care Services Regulati@@ap. 243 sub. leg.
A) is amended by adding —

“(9) Despite paragraph (4A), if regulation 43(3) is
contravened in respect of a centre as a resultroéthing not being done
to the satisfaction of the Director pursuant totthmegulation, the
supervisor is not guilty of an offence unless —

@ the Director has, before the contravention,
specified to the supervisor how the Director is to
be satisfied for the purposes of regulation 43(3);
or

(b) the supervisor has caused or permitted the
premises to be used as a centre without writing
to the Director to ascertain, and ascertaining
from the Director, before the contravention, as to
how the Director is to be satisfied for the
purposes of regulation 43(3).

(10) If, as a result of something not being donethe
satisfaction of the Director pursuant to regulad®{3), such a supervisor
is charged under paragraph (4A) in relation to atrewention of
regulation 43(3), the supervisor is not to be coted of the offence

unless the prosecution proves the matter mentionpdragraph (9%) or

(b).".
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Peak Tramway (Safety) Regulations

26. Offences by company

(1) Regulation 35 of the Peak Tramway (Safety) Ragns (Cap.

265 sub. leg. A) is amended by renumbering it galegion 35(1).

(2) Regulation 35 is amended by adding —

“(2) Despite subregulation (1), if the companydd

comply with regulation 25(1) or 27(1), the compathyes not

commit an offence unless —

(@)

(b)

the Director has, before the failure,
specified to the company how the
Director is to be satisfied for the
purposes of regulation 25(1) or 27(1); or
the company has caused or permitted the
tramway to be used, or has permitted
persons to be in the vicinity of the
tramway, without writing to the Director
to ascertain, and ascertaining from the
Director, before the failure, as to how
the Director is to be satisfied for the

purposes of regulation 25(1) or 27(1).

(3) If the company is charged under subregulatign (

for failing to comply with regulation 25(1) or 27(the company

is not to be convicted of the offence unless thes@cution

proves the matter mentioned in subregulatioraj2)( (b).”.
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Mining (General) Regulations

27. Offences and penalties
(1) Regulation 37 of the Mining (General) RegulaidCap. 285 sub.
leg. A) is amended by renumbering it as regulaBo(l).
(2) Regulation 37 is amended by adding —
“(2) Despite paragraph (1), a person who contrasene
regulation 12 is not guilty of an offence unless —

@ the Superintendent of Mines has, before
the contravention, specified to the
person how the Superintendent of Mines
is to be satisfied for the purposes of
regulation 12; or

(b) the person has caused or permitted the
area to be prospected without writing to
the Superintendent of Mines to ascertain,
and ascertaining from the
Superintendent of Mines, before the
contravention, as to how the
Superintendent of Mines is to be
satisfied for the purposes of regulation
12.

(3) If a person is charged under paragraph (1) for
contravening regulation 12, the person is not tacdmvicted of

the offence unless the prosecution proves the magationed in

paragraph (2§) or (b).”.
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Mines (Safety) Regulations

28. Offences and penalties
(1) Regulation 105 of the Mines (Safety) Regulai¢Gap. 285 sub.
leg. B) is amended by renumbering it as regulatios(1).
(2) Regulation 105 is amended by adding —
“(2) Despite paragraph (1), a person who contrasene
regulation 8 or 9(2) is not guilty of an offencdess —

@ the mines officer has, before the
contravention, specified to the person
how the mines officer is to be satisfied
for the purposes of regulation 8 or 9(2);
or

(b) the person has caused or permitted the
engine, ladder, windlass, brake, rope,
winding gear, mechanical appliance or
machinery to be used in the prospecting
or mining operation without writing to
the mines officer to ascertain, and
ascertaining from the mines officer,
before the contravention, as to how the
mines officer is to be satisfied for the
purposes of regulation 8 or 9(2).

(3) If a person is charged under paragraph (1) for
contravening regulation 8 or 9(2), the person ig tw be
convicted of the offence unless the prosecutionvgsdhe matter

mentioned in paragraph (2)(or (b).
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4) Despite paragraph (1), a person who contravenes
regulation 41(1) or 62 is not guilty of an offenadess —

@ the mines officer has, before the
contravention, specified to the person
how the mines officer is to be satisfied
for the purposes of regulation 41(1) or
62; or

(b) the person has caused or permitted the
underground workings to be wused
without writing to the mines officer to
ascertain, and ascertaining from the
mines officer, before the contravention,
as to how the mines officer is to be
satisfied for the purposes of regulation
41(1) or 62.

(5) If a person is charged under paragraph (1) for
contravening regulation 41(1) or 62, the persomas to be
convicted of the offence unless the prosecutiongsdhe matter

mentioned in paragraph (&)(or (b).”.

Dangerous Goods (General) Regulations

29. Offences and penalties
Regulation 60 of the Dangerous Goods (General) Regos (Cap. 295
sub. leg. B) is amended by adding —
“(12) Despite paragraph (7), the licensee of adigcin respect
of which regulation 3L) is contravened is not guilty of an offence

unless —
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@ the Authority has, before the contravention,
specified to the licensee how the Authority is to
be satisfied for the purposes of regulationb$1(
or

(b) the licensee has caused or permitted the
manufacture of explosives to be carried on at the
factory without writing to the Authority to
ascertain, and ascertaining from the Authority,
before the contravention, as to how the Authority
Is to be satisfied for the purposes of regulation
31(0).

(13) If such a licensee is charged under paragi@phin
relation to a contravention of regulation B)(the licensee is not to be
convicted of the offence unless the prosecutionvgsothe matter
mentioned in paragraph (13)(or (0).”.

Alterations to and maintenance of
distribution pipelines
Regulation 78C is amended by adding —
“(3A) Despite paragraph (3), the licensee of aestorrespect of
which paragraph (19§ is contravened is not guilty of an offence unless

@ the Authority has, before the contravention,
specified to the licensee how the Authority is to
be satisfied for the purposes of paragraphbjl)(
or

(b) the licensee has caused or permitted the store to

be used for storage of gas without writing to the
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Authority to ascertain, and ascertaining from the
Authority, before the contravention, as to how
the Authority is to be satisfied for the purposes
of paragraph (1K).
(3B) If such a licensee is charged under paragr@)hin
relation to a contravention of paragraph if},)¢he licensee is not to be
convicted of the offence unless the prosecutionvgsothe matter

mentioned in paragraph (3A)(or (b).”.

Offences and penalties
Regulation 79 is amended by adding —

“(5) Despite paragraph (2), a person who contravene
regulation 73(1) as a result of something not belioige to the satisfaction
of the Authority pursuant to regulation 73(1) ist muilty of an offence
unless —

@ the Authority has, before the contravention,
specified to the person how the Authority is to be
satisfied for the purposes of regulation 73(1); or

(b) the person has caused or permitted the place to
be used for storage of containers containing
liquid oxygen or liquid nitrogen without writing
to the Authority to ascertain, and ascertaining
from the Authority, before the contravention, as
to how the Authority is to be satisfied for the
purposes of regulation 73(1).

(6) If, as a result of something not being done the

satisfaction of the Authority pursuant to regulati@3(1), a person is
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charged under paragraph (2) for contravening réigul@3(1), the person
Is not to be convicted of the offence unless thes@cution proves the
matter mentioned in paragraph @)6r ().

(7) Paragraphs (8) and (9) apply to a person who —

@ contravenes regulation 74(d)(as a result of
something not being done to the satisfaction of
the Authority pursuant to that regulation; and

(b) would, but for paragraph (8), be guilty of an
offence under paragraph (3) for contravening
regulation 74(4).

(8) Despite paragraph (3), the person is not gultyan
offence unless —

@ the Authority has, before the contravention,
specified to the person how the Authority is to be
satisfied for the purposes of regulation 74¢%)(
or

(b) the person has caused or permitted the stand to
be used for storage of the cylinder without
writing to the Authority to ascertain, and
ascertaining from the Authority, before the
contravention, as to how the Authority is to be
satisfied for the purposes of regulation 74¢%)(

(9) If the person is charged under paragraph (3) fo
contravening regulation 74(4), the person is nobéoconvicted of the

offence unless the prosecution proves the mattettiomed in paragraph

(8)(@) or ().".
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32. Offences and penalties
Regulation 148 is amended by adding —
“(5) Paragraphs (6) and (7) apply to a person wirdravenes
regulation 147 as a result of —

@ electrical equipment being installed in any store
that contains calcium carbide; and

(b) the equipment being not installed to the
satisfaction of the Authority.

(6) Despite paragraph (3), the person is not gultyan
offence unless —

@ the Authority has, before the contravention,
specified to the person how the Authority is to be
satisfied for the purposes of regulation 147; or

(b) the person has caused or permitted the store to
contain calcium carbide without writing to the
Authority to ascertain, and ascertaining from the
Authority, before the contravention, as to how
the Authority is to be satisfied for the purposes
of regulation 147.

(7) If the person is charged for contravening ragah 147,
the person is not to be convicted of the offenckeamthe prosecution

proves the matter mentioned in paragraphaj&( (o).”.

33. Offences and penalties
Regulation 165 is amended by adding —
“(6) Despite paragraph (1), a person who contrasene

regulation 160 as a result of something not bemgedo the satisfaction
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of the Authority pursuant to that regulation is mptilty of an offence
unless —

@ the Authority has, before the contravention,
specified to the person how the Authority is to be
satisfied for the purposes of regulation 160(2); or

(b) the person has caused or permitted more than 1t
of celluloid or film to be stored in the
compartment without writing to the Authority to
ascertain, and ascertaining from the Authority,
before the contravention, as to how the Authority
is to be satisfied for the purposes of regulation
160(2).

(7) If, as a result of something not being donethe
satisfaction of the Authority pursuant to regulati@60, a person is
charged under paragraph (1) for contravening réigulal60, the person
Is not to be convicted of the offence unless thes@cution proves the

matter mentioned in paragraph @)or (0).”.

Alterations to and maintenance of stores
after grant or renewal of licence

Regulation 178 is amended by adding —
“(3A) Despite paragraph (3), the licensee of aestorespect of
which paragraph (19§ is contravened is not guilty of an offence unless
@ the Authority has, before the contravention,
specified to the licensee how the Authority is to
be satisfied for the purposes of paragraphbjl)(

or
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the licensee has caused or permitted the store to
be used for storage of dangerous goods without
writing to the Authority to ascertain, and
ascertaining from the Authority, before the
contravention, as to how the Authority is to be

satisfied for the purposes of paragraphtlL)(

(3B) If such a licensee is charged under paragr@)hin

relation to a contravention of paragraph Ig),)the licensee is not to be

convicted of the offence unless the prosecutionvgsothe matter

mentioned in paragraph (3A)(or (b).”.

Reserved Commodities (Control of Imports, Exports ad
Reserve Stocks) Regulations

35. Other offences

Regulation 25 of the Reserved Commaodities (Comfdmports, Exports

and Reserve Stocks) Regulations (Cap. 296 sub. A@gis amended by

adding —

“(7) Despite paragraph (1), a stockholder who fealgomply

with regulation 18(3) is not guilty of an offenceless —

(@

(b)

the Director has, before the failure, specified t
the stockholder how the Director is to be
satisfied for the purposes of regulation 18(3); or
the stockholder has caused or permitted any
reserved commodity to be maintained by him as
stock without writing to the Director to ascertain,

and ascertaining from the Director, before the
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failure, as to how the Director is to be satisfied
for the purposes of regulation 18(3).
(8) If a stockholder is charged under paragraptiqifailing
to comply with regulation 18(3), the stockholdent to be convicted of
the offence unless the prosecution proves the maitentioned in
paragraph (7§) or (b).”.

Air Pollution Control (Dry-cleaning Machines)(Vapour
Recovery) Regulation

36. Offences and penalties

Section 11 of the Air Pollution Control (Dry-cleagi Machines)(Vapour
Recovery) Regulation (Cap. 311 sub. leg. T) is atedrby adding —
“(5) Subsections (6) and (7) apply to an owner of a
dry-cleaning laundry who —

@ fails to comply with section 8(2)); and

(b) would, but for subsection (6), commit an offence
under subsection (3) for contravening section 8(1)
(other than section 8(1)(ii)(E)) or (2).

(6) Despite subsection (3), the owner does not cibram
offence unless —

@ the Authority has, before the failure, specifted
the owner how the Authority is to be satisfied for
the purposes of section 8(&)(or

(b) the owner has not, before the failure, written to
the Authority to ascertain, and ascertained from
the Authority, as to how the Authority is to be

satisfied for the purposes of section 842)(
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(7) If the owner is charged under subsection (3) fo
contravening section 8(1) (other than section ®Jli)J(E)) or (2), the
owner is not to be convicted of the offence untbgsprosecution proves

the matter mentioned in subsection &)xr (b).”.

Marine Fish Culture Regulations
37. Offences and penalties
Regulation 11 of the Marine Fish Culture Regulai¢@ap. 353 sub. leg.
A) is amended by adding —
“(3) Despite paragraph (1), a licensee or permitieeo
contravenes regulationaj(does not commit an offence unless —
@ the Director has, before the contravention,
specified to the licensee or permittee how the
Director is to be satisfied for the purposes of
regulation 74); or
(b) the licensee or permittee has caused or permitted
the raft or impoundment to be used without
writing to the Director to ascertain, and
ascertaining from the Director, before the
contravention, as to how the Director is to be
satisfied for the purposes of regulatioa)7(
4) If a licensee or permittee is charged undeagaph (1)
for contravening regulation &), the licensee or permittee is not to be
convicted of the offence unless the prosecutionvgsothe matter

mentioned in paragraph (8)(or (b).”.
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Merchant Shipping (Safety)(Cargo Ship Constructionand
Survey)(Ships Built Before 1 September 1984) Reguians

38. Penalties

Regulation 80 of

the Merchant Shipping (Safety)ff@ar Ship

Construction and Survey)(Ships Built Before 1 Sejter 1984) Regulations

(Cap. 369 sub. leg. R) is amended by adding —

“(4)

Despite subregulation (1), if a ship fails comply with

regulation 50(1) as a result of something not belioige to the satisfaction

of the Certifying Authority pursuant to that reguda, the owner or

master of the ship does not commit an offence gnries

(5)

(@

(b)

the Certifying Authority has, before the failure,
specified to the owner or master how the
Certifying Authority is to be satisfied for the
purposes of regulation 50(1); or

the owner or master has caused or permitted the
ship to proceed to sea without writing to the
Certifying  Authority to ascertain, and
ascertaining from the Certifying Authority,
before the failure, as to how the Certifying
Authority is to be satisfied for the purposes of

regulation 50(1).

If, as a result of something not being done the

satisfaction of the Certifying Authority pursuantregulation 50(1), such

an owner or master is charged under subregulatipfof the failure by

the ship to comply with regulation 50(1), the owonemaster is not to be

convicted of the offence unless the prosecutionvgsothe matter

mentioned in subregulation (4)(or (b).”.
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Merchant Shipping (Safety)(Cargo Ship Constructionand
Survey)(Ships Built On or After 1 September 1984)
Regulations

39. Penalties

Regulation 64 of the Merchant Shipping (Safety)f@ar Ship
Construction and Survey)(Ships Built On or After September 1984)
Regulations (Cap. 369 sub. leg. S) is amended bdiyngd-

“(4) Despite subregulation (1), if a ship fails comply with
regulation 3A(3), 5(1), 22() or 39(1) as a result of something not
being done to the satisfaction of the Certifyingti#arity pursuant to the
regulation concerned, the owner or master of the gbes not commit an
offence unless —

@ the Certifying Authority has, before the failure,
specified to the owner or master how the
Certifying Authority is to be satisfied for the
purposes of regulation 3A(3), 5(1), 22{3)(r
39(1); or
(b) the owner or master has caused or permitted the
ship to proceed to sea without writing to the
Certifying  Authority to ascertain, and
ascertaining from the Certifying Authority,
before the failure, as to how the Certifying
Authority is to be satisfied for the purposes of
regulation 3A(3), 5(1), 22(&) or 39(1).
(5) If, as a result of something not being done the
satisfaction of the Certifying Authority pursuant tthe regulation

concerned, such an owner or master is charged wuteegulation (1)
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for the failure by the ship to comply with regutati3A(3), 5(1), 22(2K)
or 39(1), the owner or master is not to be condictthe offence unless
the prosecution proves the matter mentioned inegubbation (4)4) or
(b).

(6) Despite subregulation (1), if a ship fails wnply with
regulation 52(1)j), (2) or (5) as a result of something not beingelto
the satisfaction of the Director pursuant to thgutation concerned, the
owner or master of the ship does not commit ameteunless —

@ the Director has, before the failure, specified t
the owner or master how the Director is to be
satisfied for the purposes of regulation 52{1)(
(2) or (5); or

(b) the owner or master has caused or permitted the
ship to proceed to sea without writing to the
Director to ascertain, and ascertaining from the
Director, before the failure, as to how the
Director is to be satisfied for the purposes of
regulation 52(1)), (2) or (5).

(7) If, as a result of something not being done the
satisfaction of the Director pursuant to the regafaconcerned, such an
owner or master is charged under subregulatioriofldhe failure by the
ship to comply with regulation 52(%)( (2) or (5), the owner or master is
not to be convicted of the offence unless the mnasen proves the

matter mentioned in subregulation @)6r (0).”.
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Merchant Shipping (Safety)(Fire Protection)(Ships Bilt Before
25 May 1980) Regulations

40. Penalties

(1) Regulation 75 of the Merchant Shipping (Safigiyg
Protection)(Ships Built Before 25 May 1980) Regolas (Cap. 369 sub. leg.
W) is amended by renumbering it as regulation 75(1)

(2) Regulation 75 is amended by adding —

“(2) Despite subregulation (1), if a ship fails to
comply with regulation 48(1) as a result of someghnot being
done to the satisfaction of the Director pursuantparagraph
(2)@)(i) or (s)(vii) of Schedule 1, the owner or master of thgsh
does not commit an offence unless —

@ the Director has, before the failure,
specified to the owner or master how the
Director is to be satisfied for the
purposes of paragraph (a)(i) or (s)(vii)
of Schedule 1; or

(b) the owner or master has caused or
permitted the ship to proceed to sea
without writing to the Director to
ascertain, and ascertaining from the
Director, before the failure, as to how
the Director is to be satisfied for the
purposes of paragraph (a)(@i) or (s)(vii)
of Schedule 1.

(3) If, as a result of something not being donéht®

satisfaction of the Director pursuant to paragréRj(a)(i) or
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(s)(vii) of Schedule 1, such an owner or master igrghd under
subregulation (1) for the failure by the ship tomgdy with

regulation 48(1), the owner or master is not t@devicted of the
offence unless the prosecution proves the mattertioreed in

subregulation (2§) or (b).”.

41. Inert gas systems: standard requirements

Schedule 1 is amended by repealing “[reg. 48]" auldstituting “[regs.
48 & 75]".

Merchant Shipping (Safety)(Fire Appliances)(Ships Bilt On or
After 25 May 1980 but Before 1 September 1984) Relations

42. Penalties

(1) Regulation 77 of the Merchant Shipping (Saifétye
Appliances)(Ships Built On or After 25 May 1980 HBéfore 1 September
1984) Regulations (Cap. 369 sub. leg. X) is amenagdenumbering it as
regulation 77(1).

(2) Regulation 77 is amended by adding —

“(2) Despite subregulation (1), if a ship fails to
comply with regulation 11(13) as a result of something not
being done to the satisfaction of the Director parg to
paragraph (13k) of Schedule 12, the owner or master of the ship
does not commit an offence unless —

@ the Director has, before the failure,
specified to the owner or master how the
Director is to be satisfied for the
purposes of paragraph (18)( of
Schedule 12; or
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(b) the owner or master has caused or
permitted the ship to proceed to sea
without writing to the Director to
ascertain, and ascertaining from the
Director, before the failure, as to how
the Director is to be satisfied for the
purposes of paragraph (18)( of
Schedule 12.

(3) If, as a result of something not being donéht®
satisfaction of the Director pursuant to paragrdfhB){) of
Schedule 12, such an owner or master is chargederund
subregulation (1) for the failure by the ship tomgdy with
regulation 11(1X), the owner or master is not to be convicted of
the offence unless the prosecution proves the magationed in
subregulation (2§) or (0).

(4) Despite subregulation (1), if a ship fails to
comply with regulation 51(23)(i) or (s)(vii), 51A(1)(a) or (12),
51B(1)@ or (12)@) or 75 as a result of something not being
done to the satisfaction of the Director pursuarnthe regulation
concerned, the owner or master of the ship doexomwimit an
offence unless —

@ the Director has, before the failure,
specified to the owner or master how the
Director is to be satisfied for the

purposes of regulation 51(2)(i) or
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(s)(vii), 51A(1)(a) or (12), 51B(1)4) or
(12)(@) or 75; or

(b) the owner or master has caused or
permitted the ship to proceed to sea
without writing to the Director to
ascertain, and ascertaining from the
Director, before the failure, as to how
the Director is to be satisfied for the
purposes of regulation 51(2)(i) or
(s)(vii), 51A(1)(a) or (12), 51B(1)4) or
(12)@) or 75.

(5) If, as a result of something not being donét®
satisfaction of the Director pursuant to the regafaconcerned,
such an owner or master is charged under subregulélt) for
the failure by the ship to comply with regulatiot(8)@)(i) or
(9)(vii), 51A(1)(a) or (12), 51B(1)%) or (12)@) or 75, the owner
or master is not to be convicted of the offenceesslthe

prosecution proves the matter mentioned in subatigul (4)@)
or (b).”.

43. Automatic fire alarm and fire detection
systems

Schedule 12 is amended by repealing “& 64(1)]" andstituting “, 64(1)
& 777"
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Merchant Shipping (Safety)(Fire Protection)(Ships Bilt On or
After 1 September 1984) Regulations

44. Penalties
(1) Regulation 146 of the Merchant Shipping (S3{&ye
Protection)(Ships Built On or After 1 September 4PRegulations (Cap. 369
sub. leg. Y) is amended by renumbering it as regula 46(1).
(2) Regulation 146 is amended by adding —
“(2) Despite subregulation (1), if a ship fails to
comply with regulation 49(8), 75A(3), 91A(3), 112%( 125(1)()
or (5), 128A(3) or 142(1)) or (4), the owner or master of the
ship does not commit an offence unless —
@ the Director has, before the failure,
specified to the owner or master how the
Director is to be satisfied for the
purposes of regulation 49(8), 75A(3),
91A(3), 112A(3), 125(1§f or (5),
128A(3) or 142(1)) or (4); or
(b) the owner or master has caused or
permitted the ship to proceed to sea
without writing to the Director to
ascertain, and ascertaining from the
Director, before the failure, as to how
the Director is to be satisfied for the
purposes of regulation 49(8), 75A(3),
91A(3), 112A(3), 125(1)f or (5),
128A(3) or 142(1)) or (4).
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(3) If such an owner or master is charged under
subregulation (1) for the failure by the ship tomgdy with
regulation 49(8), 75A(3), 91A(3), 112A(3), 125@)(r (5),
128A(3) or 142(1X) or (4), the owner or master is not to be
convicted of the offence unless the prosecutionvgsdhe matter
mentioned in subregulation (2)(or (0).

4) Despite subregulation (1), if a ship fails to
comply with regulation 49(33), 66 or 125(2) as a result of
something not being done to the satisfaction of Eheector
pursuant to the regulation concerned, the ownenaster of the
ship does not commit an offence unless —

@ the Director has, before the failure,
specified to the owner or master how the
Director is to be satisfied for the
purposes of regulation 49(3)( 66 or
125(2); or

(b) the owner or master has caused or
permitted the ship to proceed to sea
without writing to the Director to
ascertain, and ascertaining from the
Director, before the failure, as to how
the Director is to be satisfied for the
purposes of regulation 49(3)( 66 or
125(2).

(5) If, as a result of something not being donéht®

satisfaction of the Director pursuant to the regofaconcerned,
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such an owner or master is charged under subregulét) for
the failure by the ship to comply with regulatio8(3)(@), 66 or
125(2), the owner or master is not to be conviakthe offence
unless the prosecution proves the matter mentiomed
subregulation (4¥) or (0).”.

Merchant Shipping (Safety)(Passenger Ship Construicin and

Survey)(Ships Built On or After 1 September 1984)
Regulations

45. Penalties

Regulation 86 of the Merchant Shipping (Safety)geager Ship
Construction and Survey)(Ships Built On or After September 1984)
Regulations (Cap. 369 sub. leg. AM) is amendedduljrey —

“(3) Despite subregulation (1), if a ship fails comply with
regulation 14(1)§) as a result of something not being done to the
satisfaction of the Director pursuant to that ragoh, the owner or
master of the ship does not commit an offence gnies

@ the Director has, before the failure, specified t
the owner or master how the Director is to be
satisfied for the purposes of regulation 14g})(
or

(b) the owner or master has caused or permitted the
ship to proceed to sea without writing to the
Director to ascertain, and ascertaining from the
Director, before the failure, as to how the
Director is to be satisfied for the purposes of

regulation 14(1)9).
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4) If, as a result of something not being done the
satisfaction of the Director pursuant to regulatl@rf1)@), such an owner
or master is charged under subregulation (1) ferfélure by the ship to
comply with regulation 14(1kj, the owner or master is not to be
convicted of the offence unless the prosecutionvgsothe matter
mentioned in subregulation (&)(or (b).”.

Merchant Shipping (Safety)(GMDSS Radio Installatiors)
Regulation

46. Penalties

(1) Section 20 of the Merchant Shipping (Safety)[@®$ Radio
Installations) Regulation (Cap. 369 sub. leg. A&Raimended by renumbering it
as section 20(2).

(2) Section 20 is amended by adding —

“(2) Despite subsection (1), if a ship fails to qayn
with section 15(3) or (4), the owner or masterh& $hip does not
commit an offence unless —

@ the Director has, before the failure,
specified to the owner or master how the
Director is to be satisfied for the
purposes of section 15(3) or (4); or

(b) the owner or master has caused or
permitted the ship to proceed to sea
without writing to the Director to
ascertain, and ascertaining from the

Director, before the failure, as to how



56

the Director is to be satisfied for the
purposes of section 15(3) or (4).

(3) If such an owner or master is charged under
subsection (1) for the failure by the ship to coynpith section
15(3) or (4), the owner or master is not to be oded of the
offence unless the prosecution proves the mattertioreed in

subsection (2§) or (b).”.

Road Traffic (Construction and Maintenance of Vehides)
Regulations

47. Regulation added
The Road Traffic (Construction and Maintenance okhiles)

Regulations (Cap. 374 sub. leg. A) is amended lbyngd-

“121A. Additional elements of certain
offences under regulation 121

Q) Paragraphs (2) and (3) apply to —

@ a taxi that does not comply with regulation 42(2)
or 43(2); or

(b) a taxi that does not comply with regulation 46(2)
as a result of something not being done to the
satisfaction of the Commissioner pursuant to
paragraph 3 of Part Il of the Sixth Schedule.

(2) Despite regulation 121(1), if a person usegauses or
permits to be used on any road the taxi, the pede&s not commit an
offence unless —

@ the Commissioner has, before the taxi is so used,

specified to the person how the Commissioner is
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to be satisfied for the purposes of regulation %#2(2
or 43(2) or paragraph 3 of Part Il of the Sixth
Schedule; or

the person has so used or caused or permitted to
be so used the taxi without writing to the
Commissioner to ascertain, and ascertaining
from the Commissioner, before the taxi is so
used, as to how the Commissioner is to be
satisfied for the purposes of regulation 42(2) or
43(2) or paragraph 3 of Part Il of the Sixth
Schedule.

(3) If such a person is charged under regulatioh(1)2in

relation to the taxi, the person is not to be cored of the offence unless

the prosecution proves the matter mentioned ingprapd (2)&) or (b).

4) Paragraphs (5) and (6) apply to a taxi thenta@xer on

which does not comply with regulation 42@)6or 43(2).

(5) Despite regulation 121(3), if a person usesudfers or

permits to be used to ply for hire or for the cage of passengers for hire

or reward on any road the taxi, the person doesoomimit an offence

unless —

(@)

(b)

the Commissioner has, before the taxi is so used,
specified to the person how the Commissioner is
to be satisfied for the purposes of regulation

42(2)@) or 43(2); or

the person has so used or suffered or permitted t

be so used the taxi without writing to the
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Commissioner to ascertain, and ascertaining
from the Commissioner, before the taxi is so
used, as to how the Commissioner is to be
satisfied for the purposes of regulation 4242)(
or 43(2).
(6) If such a person is charged under regulatioh(3)2in
relation to the taxi, the person is not to be cored of the offence unless

the prosecution proves the matter mentioned ingpapd (5)&) or (b).”.

48. Plates on taxis

The Sixth Schedule is amended by repealing “[r&]. dnd substituting
“[regs. 46 & 121A]".

Merchant Shipping (Prevention of Oil Pollution) Regulations

49. Regulation added
The Merchant Shipping (Prevention of Oil PollutidRggulations (Cap.
413 sub. leg. A) is amended by adding —
“38. Additional elements of certain
offences under regulation 37
(1) Despite regulation 37(1), if a Hong Kong shald to
comply with regulation 14(3kj, the owner or master of the ship does not
commit an offence unless —

@ the Director has, before the failure, specified t
the owner or master how the Director is to be
satisfied for the purposes of regulation 14¢R8)(
or

(b) the owner or master has caused or permitted the

ship to proceed to sea or to operate within Hong
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Kong waters without writing to the Director to
ascertain, and ascertaining from the Director,
before the failure, as to how the Director is to be

satisfied for the purposes of regulation 14¢B)(

(2) If such an owner or master is charged undeulatign

37(1) for the failure of the Hong Kong ship to cdynwith regulation

14(3)([), the owner or master is not to be convicted efdffence unless

the prosecution proves the matter mentioned ingrapd (1)&) or (b).

(3) Despite regulation 37(1), if a ship fails tongaly with

regulation 20(2) as a result of something not beimige to the satisfaction

of the Certifying Authority pursuant to paragraph.2 of Schedule 6, the

owner or master of the ship does not commit ameteaunless —

(@)

(b)

the Certifying Authority has, before the failure,
specified to the owner or master how the
Certifying Authority is to be satisfied for the
purposes of paragraph 4.1.2 of Schedule 6; or
the owner or master has caused or permitted the
ship to proceed to sea or to operate within Hong
Kong waters without writing to the Certifying
Authority to ascertain, and ascertaining from the
Certifying Authority, before the failure, as to
how the Certifying Authority is to be satisfied
for the purposes of paragraph 4.1.2 of Schedule
6.

4) If, as a result of something not being done the

satisfaction of the Certifying Authority pursuamt paragraph 4.1.2 of
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Schedule 6, such an owner or master is charged vegielation 37(1) for

the failure by the ship to comply with regulatiof(2), the owner or

master is not to be convicted of the offence unifeegprosecution proves

the matter mentioned in paragraph &3)ir (0).

(5)

Despite regulation 37(1), if a ship fails tongaly with

regulation 21(2) as a result of something not beioige to the satisfaction

of the Certifying Authority pursuant to paragrap@.3, 4.2.6, 4.4.1 or 7

of Schedule 7, the owner or master of the ship duEscommit an

offence unless —

(6)

(@

(b)

the Certifying Authority has, before the failure,
specified to the owner or master how the
Certifying Authority is to be satisfied for the
purposes of paragraph 4.2.3, 4.2.6, 4.4.1 or 7 of
Schedule 7; or

the owner or master has caused or permitted the
ship to proceed to sea or to operate within Hong
Kong waters without writing to the Certifying
Authority to ascertain, and ascertaining from the
Certifying Authority, before the failure, as to
how the Certifying Authority is to be satisfied
for the purposes of paragraph 4.2.3, 4.2.6, 4.4.1

or 7 of Schedule 7.

If, as a result of something not being done the

satisfaction of the Certifying Authority pursuantgaragraph 4.2.3, 4.2.6,

4.4.1 or 7 of Schedule 7, such an owner or mastetharged under

regulation 37(1) for the failure by the ship to q@ynwith regulation
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21(2), the owner or master is not to be convictethe offence unless the
prosecution proves the matter mentioned in pardg{@®g) or (b).

(7) Despite regulation 37(1), if a ship fails tongaly with
regulation 21(2) as a result of something not béioige to the satisfaction
of the Director pursuant to paragraph 5.1 of Scleeduy the owner or
master of the ship does not commit an offence gnries

@ the Director has, before the failure, specified t
the owner or master how the Director is to be
satisfied for the purposes of paragraph 5.1 of
Schedule 7; or

(b) the owner or master has caused or permitted the
ship to proceed to sea or to operate within Hong
Kong waters without writing to the Director to
ascertain, and ascertaining from the Director,
before the failure, as to how the Director is to be
satisfied for the purposes of paragraph 5.1 of
Schedule 7.

(8) If, as a result of something not being done the
satisfaction of the Director pursuant to paragradhof Schedule 7, such
an owner or master is charged under regulation)3oflthe failure by
the ship to comply with regulation 21(2), the owoemaster is not to be
convicted of the offence unless the prosecutionvgsothe matter

mentioned in paragraph (@)(or (b).”.
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50. Specification for oil tankers with dedicated
clean ballast tanks

Schedule 6 is amended by repealing “[reg. 2024’ (@nd substituting
“[regs. 20(2) & (4) & 38]".
51. Specifications for the design, operation and

control of crude oil washing systems

Schedule 7 is amended by repealing “[reg. 2124’ (@and substituting
“[regs. 21(2) & (4) & 38]".

Entertainment Special Effects (General) Regulation

52. Requirements to be complied with by
person holding store licence

Section 32 of the Entertainment Special Effectsn@al) Regulation
(Cap. 560 sub. leg. A) is amended by adding —
“(4) Despite subsection (2), a person who failsamply with
subsection (1¥) does not commit an offence unless —

@ the Authority has, before the failure, specifted
the person how the Authority is to be satisfied
for the purposes of subsection @))(or

(b) the person has caused or permitted the store,
fittings or equipment to be used without writing
to the Authority to ascertain, and ascertaining
from the Authority, before the failure, as to how
the Authority is to be satisfied for the purposes
of subsection (1¥).

(5) If a person is charged under subsection (2fdibing to

comply with subsection (13], the person is not to be convicted of the
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offence unless the prosecution proves the mattetiomed in subsection

(4)(@) or ().

(6) Despite subsection (3), a person who failsoimly with

subsection (1¥)(i) does not commit an offence unless —

(@)

(b)

the Authority has, before or as soon as
practicable after imposing the requirement,
specified to the person how the Authority is to be
satisfied for the purposes of subsectiond)(i);

or

after the requirement is imposed on the person,
the person has caused or permitted the store to be
used without writing to the Authority to ascertain,
and ascertaining from the Authority, as to how
the Authority is to be satisfied for the purposes

of subsection (1¥)(i).

(7) If a person is charged under subsection (3fdibng to

comply with subsection (1gJ(i), the person is not to be convicted of the

offence unless the prosecution proves the mattetioreed in subsection

(6)(@) or B).".
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PART4

PROVISIONSSUPPLEMENTARY TOAMENDMENTS
UNDER PART 3

Boilers and Pressure Vessels Ordinance

53. Regulations
Section 65(1¥) of the Boilers and Pressure Vessels Ordinance.(8%)
is amended by repealing “boilers and pressure is8ssad substituting

“boilers, pressure vessels and steam containers”.

Boilers and Pressure Vessels Regulations

54. Steam pipes to be lagged

Regulation 13 of the Boilers and Pressure VessetpuRtions (Cap. 56
sub. leg. A) is amended by adding “to or from ddyppressure vessel or steam

container” after “under pressure”.

55. Offences and penalties

Regulation 17(1) is amended by adding “steam coatdi after “steam

receiver,”.

PARTS

NEW POSTTITLES OFPROSECUTORS ORANK OF SENIOR
GOVERNMENT COUNSEL AND GOVERNMENT COUNSEL IN
DEPARTMENT OFJUSTICE

Legal Officers Ordinance

56. Schedule 1 amended
Schedule 1 to the Legal Officers Ordinance (Cap.i8amended, under
the heading of “BPARTMENT OFJUSTICE", by repealing —
“Government Counsel.

Assistant Government Counsel.”
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and substituting —
“Senior Public Prosecutor.
Government Counsel.

Public Prosecutor.”.

Related Amendments
Magistrates Ordinance

57. Appointment of public prosecutors by
Secretary for Justice

(1) Section 13 of the Magistrates Ordinance (C&7)2s amended,
in the heading, by repealingublic prosecutors’ and substituting 6fficial
prosecutors.

(2) Section 13 is amended by repealing “public pcogor” where it

twice appears and substituting “official prosecutor

58. Private prosecution and intervention by the
Secretary for Justice

Section 14(3) is amended by repealing “public prat®” and

substituting “legal officer in the Department okflae”.

59. Power for public prosecutor to withdraw
case

The heading of section 15 is repealed and theviiig substituted —

“Secretary for Justice may withdraw case by enteringolle prosequir.

60. Authority of legal officer to prosecute, etc.

Section 17 is repealed.
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District Court Ordinance

61. Right of audience

Section 15(3) of the District Court Ordinance (C2p6) is repealed.

62. Signing and form of charge sheet

Section 77(1) is amended by repealing “, other tlan assistant

government counsel,”.

63. Form of charge sheet

(1) The First Schedule is amended, in the Engégh by repealing *,
19” where it twice appears.

(2) The First Schedule is amended by repealif@pvernment
Counsel” where it twice appears and substitutingdfe and post title of the

legal officer)”.

PARTG6
DELIVERY OF ORIGINAL TITLE DEEDS INSALE OF LAND
Conveyancing and Property Ordinance

64. Section added
The Conveyancing and Property Ordinance (Cap. X $mended by
adding —
“13A. Delivery of original deeds or
documents of title
(1) Unless the contrary intention is expressedeader of
land shall, for the purpose of giving title to tHand, deliver to the
purchaser both of the following only —
@ if there is a Government lease that relates

exclusively to the land, the lease; and
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(b) any document that relates exclusively to the land
and is required to be produced by the vendor as
proof of title to that land under section 13@))(
and €).

(2) Subsection (1) does not affect any rule of camrfaw
under which the vendor may discharge his obligatmgive title to that
land otherwise than by delivering the Governmeaséeor document to
the purchaser.

(3) If the vendor is not required to deliver to {herchaser a
document in giving title to that land, the purchabas no proprietary
right or ownership in the document.

4) The fact that —

@ the vendor is not required to deliver to the
purchaser a document in giving title to that land;
and

(b) the purchaser has no proprietary right or
ownership in the document,

does not affect the right or interest of any otberson in that land arising

from the deposit of the document with that othesps.”.
65. Covenants and conditions which may be

incorporated by reference

(2) The Second Schedule is amended, in clause Badf A, by
repealing “relate exclusively to the property thibjsct of the agreement” and
substituting “are required for the purpose of givititle to the property”.

(2) The Second Schedule is amended, in clause Padf A, by

repealing “good title to the property. The vendball” and substituting “title
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to the property in accordance with section 13A loé Conveyancing and
Property Ordinance (Cap. 219). The vendor shalgacordance with section

13 of that Ordinance,”.

PART7

AMENDMENTS TOPROVISIONSCONTAINING REFERENCES
TO REPEALED SUBSIDIARY LEGISLATION UNDERDISTRICT
COURT ORDINANCE

Pneumoconiosis (Compensation) Appeal Rules

66. Application

Rule 2(2) of the Pneumoconiosis (Compensation) ApReles (Cap. 360
sub. leg. C) is amended by repealing “District G@Livil Procedure (General)
Rules (Cap. 336 sub. leg.)” and substituting “Ruéshe District Court (Cap.
336 sub. leg. H)".

Control of Obscene and Indecent Articles Rules

67. Costs

Rule 9 of the Control of Obscene and Indecent AasidRules (Cap. 390
sub. leg. B) is amended by repealing “the Dist@ourt Civil Procedure (Costs)
Rules (Cap. 336 sub. leg. B) as in force on 1 887" and substituting
“Order 62 of the Rules of the District Court (C886 sub. leg. H)".

Architects Registration Ordinance

68. Disciplinary orders of inquiry committee
and costs

Section 24(3)})) of the Architects Registration Ordinance (Cap8}4i3
amended by repealing “the First Schedule to théribiCourt Civil Procedure
(Costs) Rules (Cap. 336 sub. leg. B)” and subsigutPart | of Schedule 1 to
Order 62 of the Rules of the District Court (Cap6 3ub. leg. H)".
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Engineers Registration Ordinance

69. Disciplinary orders of inquiry committee
and costs

Section 23(3)}Y) of the Engineers Registration Ordinance (Cap.) 469
amended by repealing “the First Schedule to théibDiourt Civil Procedure
(Costs) Rules (Cap. 336 sub. leg. B)” and subsigutPart | of Schedule 1 to
Order 62 of the Rules of the District Court (Cap6 3ub. leg. H)".

Surveyors Registration Ordinance

70. Disciplinary orders of inquiry committee
and costs

Section 23(3)Y§) of the Surveyors Registration Ordinance (Cap.)447
amended by repealing “the First Schedule to théibDiourt Civil Procedure
(Costs) Rules (Cap. 336 sub. leg. B)” and subsigutPart | of Schedule 1 to
Order 62 of the Rules of the District Court (Cap6 3ub. leg. H)".

Planners Registration Ordinance

71. Disciplinary orders of inquiry committee
and costs

Section 23(3)§) of the Planners Registration Ordinance (Cap. 448)
amended by repealing “the First Schedule to théribDiourt Civil Procedure
(Costs) Rules (Cap. 336 sub. leg. B)” and subsigutPart | of Schedule 1 to
Order 62 of the Rules of the District Court (Cap6 3ub. leg. H)".

Administrative Appeals Board Ordinance

72. Provision relating to costs and witness
expenses

Section 22(4))) of the Administrative Appeals Board Ordinance gCa

442) is amended by repealing “scales of costs Bpdan the First Schedule to
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the District Court Civil Procedure (Costs) RulesapC336 sub. leg. B)” and
substituting “scale of costs specified in Part ISehedule 1 to Order 62 of the

Rules of the District Court (Cap. 336 sub. leg..H)”

Landscape Architects Registration Ordinance

73. Disciplinary order of inquiry committee

Section 23(3))) of the Landscape Architects Registration Ordimanc
(Cap. 516) is amended by repealing “the First Saleetb the District Court
Civil Procedure (Costs) Rules (Cap. 336 sub. Igg.aBd substituting “Part |
of Schedule 1 to Order 62 of the Rules of the RisCourt (Cap. 336 sub. leg.
H)".

Housing Managers Registration Ordinance

74. Disciplinary order of inquiry committee

Section 23(3)f) of the Housing Managers Registration Ordinancap(C
550) is amended by repealing “the First Scheduléh&District Court Civil
Procedure (Costs) Rules (Cap. 336 sub. leg. B)” snubtituting “Part | of
Schedule 1 to Order 62 of the Rules of the Distdourt (Cap. 336 sub. leg.
H)".

PARTS8

AMENDMENT TO RATING ORDINANCE

75. Refusal to furnish information and
obstruction

Section 46 of the Rating Ordinance (Cap. 116) isradad, in the Chinese

”

text, by repealing “(1)" beforef= i *



71

Explanatory Memorandum
This Bill makes miscellaneous amendments to var©Oudinances and
subsidiary legislation.

2. It is divided into 8 Parts.

PART 1

3. Part 1 (clauses 1 and 2) contains the shod &tidd commencement

clauses.

PARTS 2 AND 3

4. Part 2 (clauses 3 to 9) and Part 3 (clauses 5@}t make amendments to
various Ordinances and subsidiary legislation imctioffences with the phrase
“to the satisfaction of” an enforcement agency@eated. Provisions set out
in those Parts have to be amended to enable pergbosare required to

regulate their conduct according to any of thosmevigions to ascertain, before

a prosecution is brought, the elements of the cHaroncerned.

PART 4

5. Part 4 (clauses 53 to 55) contains amendmertketBoilers and Pressure
Vessels Ordinance (Cap. 56) and the Boilers ansisBre Vessels Regulations
(Cap. 56 sub. leg. A) that are supplementary toatinendments made to the

Regulations in clause 10.
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PART 5

6. Part 5 (clauses 56 to 63) amends Schedule heolLégal Officers
Ordinance (Cap. 87) and makes related amendmentthetoMagistrates
Ordinance (Cap. 227) and the District Court Ordaga(Cap. 336) so that the
post titles of prosecutors of the ranks of “SerBwvernment Counsel” and
“Government Counsel” in the Prosecutions Divisiohtioe Department of
Justice are to be amended to “Senior Public Présécwand “Public

Prosecutor” respectively.

PART 6

7. Part 6 (clauses 64 and 65) amends the Convewaramd Property
Ordinance (Cap. 219). A new section 13A is to tiéed to that Ordinance to
define the obligation of a vendor of land to deliide deeds to the purchaser

on completion of the sale of land.

PART 7

8.  The District Court Civil Procedure (General) &u[Cap. 336 sub. leg. A)
and the District Court Civil Procedure (Costs) Ru(€ap. 336 sub. leg. B)
were repealed following the enactment of the Rofethe District Court (Cap.
336 sub. leg. H). Part 7 (clauses 66 to 74) coatamendments to 7

Ordinances and 2 pieces of subsidiary legislatoarder to replace references
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to any of the repealed Rules by references to thlesRof the District Court

(Cap. 336 sub. leg. H).

PART 8

9. Part 8 makes a minor and clerical amendmenhaoRating Ordinance

(Cap. 116).



