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Chinese Equivalents for “advocacy” and “advocate”

Report on Consultation Exercise

Purpose

This paper informs Members of the outcome of the
consultation exercise on the Chinese equivalents for “advocacy” and
“advocate” in legislation, and the views of the Department of Justice
on the preferred Chinese equivalents.

Background

2. The Official Languages (Alteration of Text under Section
4D)(Miscellaneous) Order 2007 (L.N. 136 of 2007) (“Order”) was
made under section 4D of the Official Languages Ordinance (Cap. 5).
It made formal alterations to the Chinese text of various items of
legislation in order to standardize the Chinese equivalents for a
number of English words, expressions and phrases. Part 2 of the
Order sought to standardize the Chinese equivalents for the words
“advocacy” and *“advocate” in various items of legislation by
substituting “Z %" and F%‘ > for other Chinese equivalents in

those legislation.

3. The Order was laid before the Legislative Council on 4 July
2007 and a Subcommittee was formed to study the Order. At its
meeting on 26 July, the Subcommittee took the view that as the words
“advocacy” and “advocate” relate to the legal profession and the work
of legal practitioners, the relevant bodies in the legal field should be
consulted before a decision is made regarding the Chinese equivalents
for the words. The Department agreed to carry out a consultation
exercise for this purpose.

4, To allow sufficient time for consultation and in order not to
delay the coming into operation of the other amendments made under

! Part 2 of the Order only sought to standardize the Chinese equivalents for
“advocacy” and “advocate” in legislation to “Z ¥ and “Z¥E* ” where the words
are used in a context relating to legal proceedings, the legal profession or the work of
legal practitioners. That part did not deal with the Chinese equivalents for
*advocacy” and “advocate” where the words are used in a different context. See
footnote 1 to the consultation paper in Annex 1.



the Order, the Subcommittee suggested that Part 2 of the Order, which
dealt with amendments relating to the Chinese equivalents for
“advocate” and “advocacy”, be repealed. A resolution to repeal Part 2
of the Order was passed by the Legislative Council on 17 October
2007.

Consultation exercise

5. The Department prepared a consultation paper on the
Chinese equivalents for the words “advocacy” and “advocate”. The
paper set out the background of the consultation exercise, the Chinese
renditions for the words quoted in various dictionaries and the general
principles adopted by the Department when formulating the Chinese
equivalent for an English term. The paper also compared the different
Chinese equivalents adopted for “advocacy” and “advocate” in various
items of legislation. As only Chinese linguistic issues were involved,
the paper was in Chinese only. A copy of the paper is in Annex 1.

6. The consultation paper was sent to various parties in the
legal field in mid-October 2007 and a full list of the parties to whom
the paper was sent is in Annex 2. The paper was also posted on the
website of the Department and accessible by members of the public.
It was mentioned in both the consultation paper and the related notice
on the website of the Department that interested parties or persons
may send their views on the Chinese equivalents for the two words on
or before 31 December 2007.

7. The Department received 4 responses on the consultation
paper. A summary of the responses received is at Annex 3.

Preferred Chinese equivalent for “advocacy” and “advocate”

8. After reviewing the different Chinese equivalents adopted
for “advocacy” and “advocate” in various items of legislation and the
responses received on the consultation paper, it appears that “Z "

and “ZE* ", as originally proposed in the Order, are the preferred
Chinese equivalents for the two words. The reasons are set out below.



Advocacy

9. The literal meaning of F:’:‘%,T%“ broadly reflects the meaning
of “advocacy”.?

10. J?’: %" is widely used as the Chinese equivalent for

“advocacy” in the legal field, for example in speeches of judges, press
releases, speeches and reports of professional bodies, course
pamphlets of law schools and promotion materials of solicitors’
firms.?

11. The majority of the views we received are generally in

=2 » 4

support of adopting E ¥#” as the Chinese equivalent for “advocacy”.

12. It was suggested in one of the responses received that
“advocacy” mainly refers to representation at court hearing but “Z &

does not highlight this aspect. The Department does not consider this
to be a sufficient reason for not adopting F%‘ ",

(a) The work of an “advocate” is not limited to representation at
court hearings but also includes other activities, such as
giving advice on legal issues and preparing documents in
court proceedings. Other Chinese equivalents like “tV/z= <

= and “ IR F 7 which highlight the aspect of

representation at court hearings, may not be able to cover
these concepts.’

(b) The meaning of a word appearing in a provision in
legislation should not be viewed in isolation, but should be
decided by reference to its context. As explained in the
consultation paper, where a word carries different meanings
but the differences do not justify the adoption of different
Chinese equivalents, the Department would prefer a Chinese
equivalent that has a broader meaning to allow the context to
bring out the meaning of the word as used in a particular
provision.® For example, in a number of provisions the word
“advocacy” is followed by phrases such as “in a court” or “in
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See para.5 and para.14.1 of the consultation paper in Annex 1.
See para.14.3 of the consultation paper in Annex 1.

See Annex 3.

See para.18.2 and para.22.1 of the consultation paper in Annex 1.
See para.9 of the consultation paper in Annex 1.
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the Court”.” There is no ambiguity that “Z'%£” in those
provisions relates to representation at court hearings.

13. The Department has reconsidered the other Chinese
equivalents for “advocacy” used in legislation, including “ &, “H}
BN and “FYF, 7, but has decided against adopting any oifthem as

the standardised Chinese equivalent for the reasons set out in the
consultation paper.®

Advocate

14, The literal meaning of E:’? ~” broadly reflects the work of

an “advocate”.’

15. In the Concise Oxford Dictionary, “advocacy” is treated as a
derivative of “advocate”.” If “Z%" is regarded as an appropriate
Chinese equivalent for “advocacy”, it is appropriate to adopt a cognate

L=2X
=

expression E ¥~ 7 as the Chinese equivalent for “advocate”.

16. The majority of the views we received are generally in
support of adopting * ?’f‘ »” as the Chinese equivalent for

“advocate”.!

17. The Department has reconsidered the other Chinese
equivalents for “advocate” used in legislation, including “ [~ *~ 7,
“EOVERFRE A R A7 and “HTVEEYE &7, but has decided against
adopting any of them as the standardised Chinese equivalent for the
reasons set out in the consultation paper.*?

10

11

12

See para. 18.3 of the consultation paper in Annex 1.

See para.16, 18 and 20 of the consultation paper in Annex 1.

See para.15.1 of the consultation paper in Annex 1.

The Concise Oxford Dictionary, tenth (revised) edition (Oxford University
Press, 2001), p.19.

See Annex 3.

See para.17, 19, 21 and 22 of the consultation paper in Annex 1.



Proposal

18. The Department proposes to adopt “Z%E’ and “Z £~ " as
the standardized Chinese equivalent for “advocacy” and “advocate” in
legislation where the words are used in a context relating to legal
proceedings, the legal profession or the work of legal practitioners.
The Department also proposes to make a new order under section 4D
of the Official Languages Ordinance (Cap. 5) to standardize the
Chinese equivalents for the words appearing in the provisions
originally covered by Part 2 of the Order.

Department of Justice
June 2008
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Y Black’s Law Dictionary, 8'" edition (St. Paul : West, 2004), p.60.
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Annex 2

List of Parties to whom the consultation paper was sent

Judiciary, professional bodies and law schools

The Judiciary

Hong Kong Bar Association

The Law Society of Hong Kong

Faculty of Law, University of Hong Kong

School of Law, Chinese University of Hong Kong
School of Law, City University of Hong Kong

Members of the Legislative Council

°® Members of the Panel on Administration of Justice and Legal Services:
Hon Audrey Eu Yuet-mee, SC, JP
Hon Margaret Ng
Hon James To Kun-sun
Hon Li Kwok-ying, MH, JP
Hon Miriam Lau Kin-yee, GBS, JP
Hon Martin Lee Chu-ming, SC, JP
Hon Jasper Tsang Yok-sing, GBS, JP
Hon Emily Lau Wai-hing, JP
Hon Choy So Yuk, JP

° Other members with legal qualifications:
Hon Albert Ho Chun-yan
Hon Andrew Cheng Kar-foo
Hon Alan Leong Kah-kit, SC
Hon Ronny Tong Ka-wah, SC
Hon Kwong Chi-kin



Annex 3

Responses received on the Consultation Paper

The Department has received 4 responses on the consultation paper. The
responses are summarized in the following.

1.1

1.2

2.1

2.2

3.1

Miss Ho (individual)

Miss Ho proposed the use of “IIV#E= =2 and “HVE=[S » ™ as the
i
Chinese equivalents for “advocacy” and “advocate”.

The reasons are as follows —

1.2.1 The work of an advocate is to make submissions at court
hearings.

1.2.2 The use of “!V#=" in the Chinese equivalent will eliminate
the concern that “{“3” and “[Y3° *” may refer to cases

where a next friend or a solicitor is handling correspondence
on behalf of the person concerned.

1.2.3 “ZTEE” may give the impression that an advocate is a

defence lawyer. An advocate, however, may also take up
work of a prosecutorial nature.

Miss Lau (individual)

Miss Lau commented that “advocacy” could mean “FT%%” or “RHE".
In a case where “there is no “Z# at all, just ““ /4,1 [+ A", ??
would be more suitable.”

I:I/
Miss Lau also pointed out that in the Mainland, F%Fj‘ usually covers

“:"%.?E and “fFEE".

School of Law, the City University of Hong Kong

The School of Law of the City University of Hong Kong generally

(13 Q‘K 77 e =2X

agreed to the adoption of B and Ftv » as the Chinese



3.2

4.1

4.2

2

equivalents for “advocacy” and “advocate”. It also mentioned that the
2 renditions are appropriate in the Hong Kong context.

The School also expressed its views on the term “f##%” and “f%?;?f*
A7 It considered that “f#EE" is a better word than ?’:;t?pli in

highlighting the element of protection of legal rights of parties in legal
proceedings, and that “advocate” may be rendered as “F (Nl &7

or “FEEH | . However, the Chinese rendition to be adopted should
ultimately be decided by reference to the Hong Kong context.

The Law Society of Hong Kong

The Law Society of Hong Kong agreed to the adoption of “Z %%’ and
?’;‘ " as the Chinese equivalents for “advocacy” and “acrvocate”.
The Society also reminded the Department to ensure that the Chinese
equivalents, as appearing in individual provisions, reflect the meaning
of their English counterparts in the context.



