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LEGISLATIVE COUNCIL 

 

DECISION OF THE STANDING COMMITTEE OF THE 

NATIONAL PEOPLE’S CONGRESS ON ISSUES RELATING TO 

THE METHODS FOR SELECTING THE CHIEF EXECUTIVE OF 

THE HONG KONG SPECIAL ADMINISTRATIVE REGION AND 

FOR FORMING THE LEGISLATIVE COUNCIL OF THE HONG 

KONG SPECIAL ADMINISTRATIVE REGION IN THE YEAR 

2012 AND ON ISSUES RELATING TO UNIVERSAL SUFFRAGE 

 

 

INTRODUCTION 

 

 This note informs Members of the decision of the Standing 

Committee of the National People’s Congress (“NPCSC”), which has been 

promulgated today (i.e. 29 December 2007), on the Chief Executive’s 

Report on the Public Consultation on Constitutional Development and on 

whether there is a need to amend the methods for selecting the Chief 

Executive (“CE”) of the Hong Kong Special Administrative Region 

(“HKSAR”) and for forming the Legislative Council (“LegCo”) of the 

HKSAR in 2012. This note also informs Members of the HKSAR 

Government’s position on the decision and its follow-up work.  

 

 

BACKGROUND 

 

2. The CE submitted the report to the NPCSC on 12 December 

2007 in accordance with “The Interpretation by the NPCSC of Article 7 of 

Annex I and Article III of Annex II to the Basic Law of the Hong Kong 

Special Administrative Region of the People’s Republic of China” 

(“NPCSC’s Interpretation”).  The CE has made the following conclusion 

and recommendations in his Report to NPCSC.  

 

(a) The community generally hopes that the universal 

suffrage timetable can be determined early, so as to set the 

course for Hong Kong’s constitutional development.  

 

(b) Implementing universal suffrage for the CE first in 2012 is 

the expectation of more than half of the public, as reflected 

in the opinion polls; this expectation should be taken 

seriously and given consideration.  
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(c) At the same time, implementing universal suffrage for the 

CE first by no later than 2017 will stand a better chance of 

being accepted by the majority in our community. 

 

(d) Although there are still diverse views on the models for 

implementing universal suffrage for the CE within the 

community, consensus has begun to emerge on taking 

forward universal suffrage towards the direction of 

implementing universal suffrage for the CE first, to be 

followed by that for LegCo.  

 

(e) As for the models for forming LegCo by universal 

suffrage and how the functional constituencies should be 

dealt with, views are still very diverse. However, setting 

the timetable for implementing universal suffrage for the 

CE and LegCo can help promote the ultimate resolution of 

the issues involved. 

 

3. On the basis of the above conclusion, the CE considers that, in 

order to realize the aim of universal suffrage as provided for in the Basic 

Law, there is a need to amend the methods for selecting the CE and for 

forming LegCo in 2012. Accordingly, the CE in his report requested 

confirmation from the NPCSC that the methods for selecting the CE of the 

Hong Kong Special Administrative Region and for forming LegCo of the 

Hong Kong Special Administrative Region in 2012 may be amended. 

 

4. Following the submission of the CE’s report to NPCSC, the 

Chief Secretary for Administration made a statement at the regular sitting 

of LegCo on the same day. The issue was then discussed at the LegCo 

Panel on Constitutional Affairs on 17 December and 19 December 2007 

respectively.  Also, an adjournment debate on this issue was held on 19 

December 2007.   

 

 

The NPCSC’s Decision 

 

5. At its 31
st
 session, the NPCSC deliberated on the CE’s Report. 

Pursuant to the relevant provisions of the Basic Law and the NPCSC’s 

Interpretation, the NPCSC has adopted a decision on issues relating to the 

methods for selecting the Chief Executive and for forming the Legislative 

Council in the year 2012 and on issues relating to universal suffrage this 

morning. The decision has been promulgated at around 10am today. The 
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decision of the NPCSC and the explanations on the draft decision are 

attached at Annexes A and B respectively for Members’ reference. 

 

 

The HKSAR Government’s Position 

 

6. The HKSAR Government welcomes the NPCSC’s decision: 

 

(a) to accept the CE’s recommendation;  

 

(b) to determine that appropriate amendments conforming to 

the principle of gradual and orderly progress may be made 

to the specific method for selecting the fourth CE and the 

specific method for forming the fifth term LegCo in the 

year 2012;  

 

(c) to make clear that the election of the fifth CE in the year 

2017 may be implemented by the method of universal 

suffrage; and  

 

(d) to make clear that after the CE has been selected by 

universal suffrage, the election of LegCo may be 

implemented by the method of electing all the members by 

universal suffrage. 

 

7. In its decision, the NPCSC states that through the joint efforts of 

the Government of the HKSAR and the people of Hong Kong, the 

democratic system of the HKSAR will definitely be able to make progress 

continuously, and that the aim of the selection of the CE and the election of 

all the members of LegCo by universal suffrage will be realized in 

accordance with the Hong Kong Basic Law and the provisions of this 

decision. 

 

8. The NPCSC also puts forth in its decision that the nominating 

committee may be formed with reference to the current provisions 

regarding the Election Committee, and that the nominating committee 

shall in accordance with democratic procedures nominate a certain number 

of candidates for the office of the CE, who is to be elected through 

universal suffrage by all registered electors of the HKSAR, and to be 

appointed by the Central People’s Government.  

 

Annexes 

A & B 
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9. The NPCSC’s decision has initiated formally the mechanism for 

amending the two electoral methods for 2012. In coming to its decision, 

the NPCSC demonstrated clearly that the Central Authorities had attached 

great importance to the wishes of Hong Kong people for attaining the aim 

of universal suffrage in accordance with the Basic Law by making clear 

the timetable for implementing universal suffrage for selecting the CE and 

for forming LegCo. The decision will allow the electoral system of the 

HKSAR to be further democratized in 2012, with a view to attaining 

universal suffrage for the CE in 2017 and for LegCo in 2020.  

 

 

Next Stage of Work 

 

10. Following NPCSC’s decision, we need to work out how to 

amend the two electoral methods for 2012. In this regard, we will set up as 

soon as possible a task group on constitutional development under the 

Commission on Strategic Development, which will be tasked to consider 

the most appropriate methods for electing the Chief Executive and for 

forming the Legislative Council in 2012.  

 

11. The task group will convene its first meeting after the 2008 

Lunar New Year to discuss the two electoral methods for 2012 within the 

framework set out by the NPCSC’s decision. We hope that the task group 

will conclude discussions around mid-2008, so as to allow the HKSAR 

Government to formulate, in the fourth quarter of 2008, options for 

amending the two electoral methods for 2012. We will then consult the 

public on these options as soon as possible. 

 

12. Our aim is to settle the two electoral methods for 2012 within the 

tenure of the third-term HKSAR Government. This could then lay a solid 

foundation for attaining universal suffrage for the CE in 2017, and for the 

LegCo in 2020. 

 

 

 

Constitutional and Mainland Affairs Bureau 

29 December 2007 
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This is an English translation of the original Decision in Chinese and is 

for information only - 

 
Decision of the Standing Committee of the National People’s 

Congress on Issues Relating to the Methods for Selecting the Chief 

Executive of the Hong Kong Special Administrative Region and for 

Forming the Legislative Council of the Hong Kong Special 

Administrative Region in the Year 2012 and on Issues Relating to 

Universal Suffrage 

 

Adopted by the Standing Committee of the Tenth National People’s 

Congress at its Thirty-first Session on 29 December 2007 

 

 The Standing Committee of the Tenth National People’s Congress 

considered at its Thirty-first Session the “Report on the Public 

Consultation on Constitutional Development and on whether there is a 

need to amend the methods for selecting the Chief Executive of the Hong 

Kong Special Administrative Region and for forming the Legislative 

Council of the Hong Kong Special Administrative Region in 2012” 

submitted by Tsang Yam-kuen, the Chief Executive of the Hong Kong 

Special Administrative Region, on 12 December 2007. The Session is of 

the view that appropriate amendments may be made to the specific 

method for selecting the fourth Chief Executive and the specific method 

for forming the fifth term Legislative Council of the Hong Kong Special 

Administrative Region in the year 2012; that the election of the fifth 

Chief Executive of the Hong Kong Special Administrative Region in the 

year 2017 may be implemented by the method of universal suffrage; that 

after the Chief Executive is selected by universal suffrage, the election of 

the Legislative Council of the Hong Kong Special Administrative Region 

may be implemented by the method of electing all the members by 

universal suffrage. Pursuant to the relevant provisions of the Basic Law 

of the Hong Kong Special Administrative Region of the People’s 

Republic of China and “The Interpretation by the Standing Committee of 

the National People’s Congress of Article 7 of Annex I and Article III of 

Annex II to the Basic Law of the Hong Kong Special Administrative 

Region of the People’s Republic of China”, the Standing Committee of 

the National People’s Congress hereby makes the following decision: 

 

1. The election of the fourth Chief Executive of the Hong Kong 

Special Administrative Region in the year 2012 shall not be 

implemented by the method of universal suffrage. The election 

of the fifth term Legislative Council of the Hong Kong Special 

Administrative Region in the year 2012 shall not be 

Annex A 
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implemented by the method of electing all the members by 

universal suffrage. The half-and-half ratio between members 

returned by functional constituencies and members returned by 

geographical constituencies through direct elections shall 

remain unchanged. The procedures for voting on bills and 

motions in the Legislative Council shall remain unchanged. 

Subject to the aforementioned, appropriate amendments 

conforming to the principle of gradual and orderly progress may 

be made to the specific method for selecting the fourth Chief 

Executive of the Hong Kong Special Administrative Region in 

the year 2012 and the specific method for forming the fifth term 

Legislative Council of the Hong Kong Special Administrative 

Region in the year 2012 in accordance with the provisions of 

Articles 45 and 68, and those of Article 7 of Annex I and 

Article III of Annex II to the Basic Law of the Hong Kong 

Special Administrative Region of the People’s Republic of 

China.  

 

2. At an appropriate time prior to the selection of the Chief 

Executive of the Hong Kong Special Administrative Region by 

universal suffrage, the Chief Executive shall make a report to 

the Standing Committee of the National People’s Congress as 

regards the issue of amending the method for selecting the 

Chief Executive in accordance with the relevant provisions of 

the Hong Kong Basic Law and “The Interpretation by the 

Standing Committee of the National People’s Congress of 

Article 7 of Annex I and Article III of Annex II to the Basic 

Law of the Hong Kong Special Administrative Region of the 

People’s Republic of China”; a determination thereon shall be 

made by the Standing Committee of the National People’s 

Congress. The bills on the amendments to the method for 

selecting the Chief Executive and the proposed amendments to 

such bills shall be introduced by the Government of the Hong 

Kong Special Administrative Region to the Legislative Council; 

such amendments must be made with the endorsement of a two-

thirds majority of all the members of the Legislative Council 

and the consent of the Chief Executive and they shall be 

reported to the Standing Committee of the National People’s 

Congress for approval. 

 

3. At an appropriate time prior to the election of all the members 

of the Legislative Council of the Hong Kong Special 

Administrative Region by universal suffrage, the Chief 
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Executive shall make a report to the Standing Committee of the 

National People’s Congress as regards the issue of amending 

the method for forming the Legislative Council and the issue of 

whether any corresponding amendment should be made to the 

procedures for voting on bills and motions in the Legislative 

Council in accordance with the relevant provisions of the Hong 

Kong Basic Law and “The Interpretation by the Standing 

Committee of the National People’s Congress of Article 7 of 

Annex I and Article III of Annex II to the Basic Law of the 

Hong Kong Special Administrative Region of the People’s 

Republic of China”; a determination thereon shall be made by 

the Standing Committee of the National People’s Congress. The 

bills on the amendments to the method for forming the 

Legislative Council and its procedures for voting on bills and 

motions and the proposed amendments to such bills shall be 

introduced by the Government of the Hong Kong Special 

Administrative Region to the Legislative Council; such 

amendments must be made with the endorsement of a two-

thirds majority of all the members of the Legislative Council 

and the consent of the Chief Executive and they shall be 

reported to the Standing Committee of the National People’s 

Congress for the record. 

 

4. If no amendment is made to the method for selecting the Chief 

Executive, the method for forming the Legislative Council or its 

procedures for voting on bills and motions in accordance with 

the legal procedures, the method for selecting the Chief 

Executive used for the preceding term shall continue to apply, 

and the method for forming the Legislative Council and the 

procedures for voting on bills and motions used for the 

preceding term shall continue to apply. 

 

The Session is of the view that in accordance with the provisions of 

Article 45 of the Hong Kong Basic Law, in selecting the Chief Executive 

of the Hong Kong Special Administrative Region by the method of 

universal suffrage, a broadly representative nominating committee shall 

be formed. The nominating committee may be formed with reference to 

the current provisions regarding the Election Committee in Annex I to the 

Hong Kong Basic Law. The nominating committee shall in accordance 

with democratic procedures nominate a certain number of candidates for 

the office of the Chief Executive, who is to be elected through universal 

suffrage by all registered electors of the Hong Kong Special 



 

 4 

Administrative Region, and to be appointed by the Central People’s 

Government.  

 

The Session is of the view that with the joint efforts of the 

Government of the Hong Kong Special Administrative Region and the 

people of Hong Kong, the democratic system of the Hong Kong Special 

Administrative Region will definitely make progress continuously, and 

that the aim of the selection of the Chief Executive and the election of all 

the members of the Legislative Council by universal suffrage will be 

realized in accordance with the Hong Kong Basic Law and this Decision. 

 

 

 

 


























