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Statement by Animal Earth 
 

in relation to LEGCO Paper No. CB(2)1061/07-08(01) 
 

[ Progress Report on the Proposed Amendments to the Prevention of 
Cruelty to Animals Ordinance and the Public Health (Animals & Birds) 
(Animal Traders) Regulations ] 

 
 
 
 
 

At LEGCO in November 2006, the Government committed AFCD to completing 
a comprehensive review of animal welfare legislation within one year.   
 

The captioned report, delivered after more than 13 months, is grossly inadequate, 
disappointing, and illustrated a lack of transparency. 
 

While we welcome many of the proposals mentioned in the Report as first steps 
towards a comprehensive review, we would like to see the ones with profound 
implication* more thoroughly and openly consulted before they come into effect. 
 

The attached response paper outlined our comments and position on the matter. 
 
 
 
 
Animal Earth 

                                                 
* Namely, paragraph 10 of the Progress Report 
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Animal Earth  
 

Response Paper in relation to  
the “Progress Report on the Proposed Amendments to the Prevention of Cruelty to 

Animals Ordinance and the Public Health (Animals & Birds) (Animal Traders) 
Regulations” 

 
Submitted to LegCo Panel on Food Safety and Environmental Hygiene 

 
 
PURPOSE 
 
In response to the “Progress Report on the Proposed Amendments to the Prevention of 
Cruelty to Animals Ordinance and the Public Health (Animals & Birds) (Animal 
Traders) Regulations”  [ LEGCO discussion paper No. CB(2)1061/07-08(01) ] 
issued by the Government, Animal Earth wishes to express its comments and position 
on issues relating to the paper.  This document briefs Members on these comments 
and position. 
 
COMMENTS AND POSITION 
 
A. Comments on specific paragraphs 
 
1. Regarding the specific issues mentioned in the paragraphs of the captioned paper, 

we wish to express the following comments. 
 
(i) Comments on Paragraph 8, “A (ii) Power to revoke licence” 
 
2. The power of DAFC to revoke animal trader licence needs to be accompanied 

by implementation arrangements to ensure that the person(s) whose licence had 
been revoked would not be able to carry on trading in another name or as another 
legal entity. 

 
3. We assume, and would otherwise suggest, that the said revocation power be 

retrospectively applicable to licences issued prior to the proposed revision.  
 
(ii) Comment on Paragraph 9, “A (iii) Prohibit the sale of sick animals / birds” 
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4. We appreciate that under the purview of Cap. 139B, the presence of the word 
“infectious disease” was possibly a primary consideration given to public 
(human) health. However, since the mandate of the present review is to study 
how the Prevention of Cruelty to Animals Ordinance and the related laws could 
be improved to better safeguard animal welfare, we advise that, instead of 
limiting the prohibition of selling animals or birds with infectious diseases, the 
regulation be extended to prohibiting the selling of unhealthy animals. This 
would serve to address both animal welfare as well as public health issues. 

 
(iii) Comment on Paragraph 10, “A (iv) Revise licensing conditions to require 

animal traders to source animals from legitimate sources” 
 
5. Paragraph 10 of the Report is grossly problematic. It does not address the 

mandate of the Report, that is, to “safeguard animal welfare”. It reflects the 
Government’s confused thinking on animal rights, animal welfare, public health, 
consumer rights plus responsibilities, and merchants’ rights plus responsibilities. 

 
6. The paragraph starts by setting the aim to “safeguard the health status of dogs 

sold at pet shops”.  It has been brought to light by many groups that 
uncontrolled breeding by unscrupulous breeders and traders has been at the root 
not only of the proliferation of unhealthy pets sold through pet shops and other 
channels, but also of the serious problems of animal cruelty behind shopping 
windows at breeding establishments. Existing loopholes in the laws opened up 
huge opportunities for people to breed animals at low cost made possible by 
horrific treatment of the animals used.  We expected that these loopholes would 
be plugged; but there is no indication in the Report that these are being dealt 
with. 

 
7. Unethical breeding of animals in the pet trades has resulted in a ready supply of 

pet animals at commoditized prices, which is largely linked to abandonment and 
stray animal problems. (See paragraphs 21 to 25 below) 

 
8. In relation to paragraphs 6 and 7 above, we welcome the Government’s proposal 

to require animal traders to source animals from legitimate sources. However, 
no definition of legitimate sources was mentioned in the Report.  In order to 
make the new requirement an effective control for preventing animal abuses and 
unhealthy animals being traded, a clear and stringent definition of legitimate 
sources is essential. 
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9. In mentioning that the trade expressed concern over the possibility of shortage in 

dog supply as a result of the amendment, and AFCD is then conducting further  
consultation with the trade on this aspect, the Report seems to favour this flawed 
argument by the pet trade. According to the Society for the Prevention of Cruelty 
to Animals (SPCA), over 20,000 unwanted animals were killed last year. On the 
average, more than 54 animals need to be killed everyday because no one would 
want them. According to AFCD statistics, more than 14,000 stray animals were 
captured in 2006, and only around 700 were eventually adopted. The “surplus” 
needs to be killed (what they called “euthanized”).  Animals are not 
commodities to be casually destroyed and produced according to consumer tastes 
and fashion. The Government has the ethical role to play in balancing the 
situation. 

 
10. By comparison, animal welfare groups have expressed equal, if not more, 

amount of concerns of NOT implementing tighter controls of pet trades and 
animal breeding; but in contrast, none of these concerns were mentioned in the 
Report. We wish that the final proposal would not thus be biased towards 
commercial interests at the expense of animal welfare. 

 
11. The paragraph did raise the essence of the issue, that is legitimate sources. 

However, it took the Government more than 13 months to come up with no 
useful definition of legitimate sources, and yet the paragraph went on to “hope 
to implement the new licensing condition by mid-2008” which is only 4 months 
from now. By extrapolation, we are very doubtful whether the content of the 
final proposal will be well-rounded, widely consulted, and sufficiently rigorous 
as an effective measure. 

 
12. For reasons outlined in paragraphs 5 to 11 above, the Government has the 

obligation to (i) make the detail of the proposed amendments accessible to the 
public; and (ii) allow reasonable period for public consultation.  The fact that 
amendment of Regulations under an Ordinance need not go through full-fledged 
legislative procedures does NOT automatically exempt the process from 
transparent and adequate consultation with all stakeholders concerned. We 
request the Government to respond to this matter with first priority. 

  
13. In a related LEGCO motion debate that took place on 16 January 2008, a 

Member expressed ill-informed concerns on the apparent harm that tightened 
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regulations would exert on the animal trades and the consumers.  In response to 
those concerns, we have explained our position which is included in Annex A. 

 
14. Regarding the new licensing condition, we acknowledge that there will likely be 

a price to pay as a society, and the transition would not be overnight. We 
therefore stress the importance of accompanying measures to ease and buffer the 
transition to the new legislation to ensure that all stakeholders’ interests 
(including merchants, consumers and animals involved) will be fairly taken care 
of.  

 
(iv) Comment on Paragraph 12, “B (i) Early release or disposal of seized 

animals” 
 
15. In “...or otherwise dealt with under the Ordinance for which it is impractical to 

keep in captivity”, the word “impractical” shall better be revised to 
“inappropriate or inhumane”. 

 
(v) Comment on Paragraph 15, “B (iv) Power of a Magistrate to prohibit further 

keeping of animals” 
 
16. In the same spirit as towards preventing recurrence of similar offences, we 

suggest that, in addition to the Court’s power to disqualify a person from keeping 
animals, the power be extended to disqualifying that person from involving 
himself/herself in live animal-related work and activities. 

 
(vi) Comment on Paragraph 21, “Publicity and Education” 
 
17. We welcome these initiatives, and appreciate the Government’s effort being put 

into these important programmes. 
 
(vii) Comment on Paragraph 22, “Way Forward” 
 
18. We noted that the Government is “consulting the animal welfare groups and 

representatives from the pet trade on the proposals...”.  We maintain that the 
issues at hand affect a wide public. We request the Government to increase the 
breadth and transparency of the consultation process, especially on the scope of 
the representation. 
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19. The examples quoted for legal implications – the possible violation of human 
rights – indicated the alarmingly human-centric disposition of the Government 
and its shallow understanding of human rights. Unless the Government rid itself 
of such outdated and uninformed thinking, it would be difficult for our society to 
make progress in anything related to ethical treatment of animals.  

 
B. Issues not addressed in the Progress Report 
 
20. Since November 2006, various groups and individuals have been expressing 

opinions and recommendations for protecting the rights and improving the 
welfare of animals, including pets and free-living animals. We expect that the 
comprehensive review committed by the Government would acknowledge, if not 
address, those issues. However, many of those issues remain untouched in the 
Report.  Some of these issues are outlined below. 

 
(i) Failure to link animal abuses to stray animal issues, and to address it. 
 
21. A large proportion of past known animal abuse cases involves stray animals in 

urban areas. A lot of conflicts also happened between citizens who take care of 
stray animals and those who oppose such act.  Well-researched advice on the 
solution to stray animals have been repeatedly communicated to the Government 
through various channels by experts; but the Government keeps on denying the 
viability without giving much thought.  Neither does the present report mention 
this issue.  It is high time the Government candidly review and change its 
existing policy in stray and free-living animals management, and actively 
implement measures proven effective in similar cities overseas. 

 
(ii) Abandonment of animals to be made an offence under animal cruelty 
 
22. Abandonment of animals is currently an offence under Sect.22, Cap.421, Rabies 

Ordinance. However, the specified condition of offence is flawed. In particular, 
the ordinance qualifies the offence with “without reasonable excuse”. It is 
inconceivable nowadays what constitutes a reasonable excuse for abandoning an 
animal. Secondly, the fact that the offence is put under the Rabies Ordinance 
failed to acknowledge that abandoning an animal, especially pets, is an act of 
cruelty, which consequently failed to bring penalty that is commensurate with 
those under Cap.169. 
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23. Worst, despite abandonment having long been an offence, few, if any, people 
have been charged. AFCD all too often turns a blind eye to a constant stream of 
abandonment cases.  

 
(iii) Microchipping of animals at source 
 
24. A water-tight scheme needs to be put in place if the Government aims to control 

the source of animals supplied to pet trades. One such scheme is the mandatory 
microchipping of animals at source, i.e. breeding establishments. Without such 
scheme, any elaborate effort to control animal trading further downstream on the 
supply chain will be in vain. 

 
(iv) Regulation and control of breeding establishments 
 
25. The Report grossly lacks content in the regulation and control of breeding 

establishments. In particular, any proposed new licensing conditions of both pet 
shops and breeders that attempt to plug current loopholes need to be explicitly 
spelt out. The essence of effective controls lies in the detailed condition, which 
have also been the cause of much controversy in recent months, and therefore, 
needs to be thoroughly thought-out and debated. (See also paragraphs 5 to 14 
above) 

 
(v) Selling of animals to children 
 
26. Just as tobacco stores are not allowed to sell cigarettes to people under certain 

age (on the ground that they are not mature enough to take responsibility for their 
own health), no person or pet shop should be allowed to sell animals to anyone 
under certain age (on the similar ground that they are not mature enough to take 
responsibility for the animals’ well-being). 

 
(vi) Revamping AFCD animal management operation.  
 
27. Improper management of AFCD’s Animal Management Centres (AMCs) in 

several incidents have caused tremendous suffering of a large number of animals. 
Some were widely covered in the media (for example, dogs and pigs).  To 
improve the situation, transparency of AFCD’s handling of animals needs to be 
increased.  AMCs are animals’ rough equivalence of human’s hospital, but 
unlike human, the patrons of AMCs, i.e. animals, are not able to speak for 
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themselves.  The only way to ensure animals are not mistreated behind the 
doors is to open up these operations to public inspection.  The idea was 
communicated to the Government (See Press Release in Annex B), but is grossly 
ignored in the present Report.  

 
(vii) Construction site dogs. 
 
28. The current practice of construction site dogs (and in similar settings like 

junkyards) is creating a lot of potential for and many actual incidents of animal 
cruelty. Improper control of these practices is also one major cause of stray 
animal problems. With modern security technology, dogs in construction site is 
totally unnecessary. Schemes should be devised to eventually ban usage of dogs 
and other animals in construction sites and similarly hazardous environments. 
We, and some other animal welfare organizations, have been expressing this 
view but it is grossly ignored in the current Report. 

 
(viii) Management of free-living and other animals e.g. monkeys, buffalos, boars.... 
 
29. Past incidents involving stray buffalos, monkeys, boars have shown that their 

basic rights to live is not respected by some members of the public and some 
Government officials. Problems involving these animals’ natural cohabitation 
with human were often not properly handled by the Government, resulting in 
unnecessary suffering and, in many cases, death in agony of these animals. The 
Government should play a pivotal role in enabling all inhabitants of Hong Kong 
to live in harmony and with mutual respect. We recommend the Government 
explore and arrive at feasibility solutions instead of ignoring them. 

 
(ix) A dedicated unit in the Police Force to tackle animal abuses and cruelty 
 
30. Referencing experience of other countries and with consideration of local 

situation, we maintain that a special unit in the Police Force be set up and 
dedicated to handling animal-related crimes. However, no consideration was 
given to this in the Report. 

 
C. On terminology 
 
31. Some wordings used in the paper reflected the inability of the Government to 

appreciate the fundamental notion that animals are sentient beings – the 
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cornerstone that underlies the need for improving animal rights and welfare.  
We understand that the legislation process may eventually deal with these details, 
but as language reflects and influences thinking, it would be more beneficial to 
acknowledge the proper concepts and values up front by using the proper 
terminology. Some of our observations are outlined below.   

 
32. “... animals seized...” (in Paragraph 12 of the paper) – the word “seized” 

connotes non-living objects being taken into custody. We suggest to replace the 
word with “...animals rescued...”, or simply “...the victim animal(s) in relation 
to a cruelty case....”.   (For comparison purposes, we never adopt language like 
“....children seized”) 

 
33. In usages similar to the above, “animal(s)” should be used instead of just 

“animals”, to properly acknowledge that animals always retain their 
individuality as sentience beings. 

 
34. In all instances, the phrase “destruction of animals” and “destroy the animals” 

should be replaced by “killing the animals”.  (For comparison purposes, we 
never adopt language like “destruction of a child”) 

 
35. We highly recommend that wordings that subsequently go into any law revision 

regarding animal welfare be based on well-informed knowledge in such. 
 
FURTHER ACTION NEEDED 
 
We welcome the Government’s effort shown in the Progress Report, but of the 
opinion that the proposals are only first attempts to fulfill its commitment.  There 
have been various recommendations submitted or expressed by the public on animal 
rights and welfare issues in recent years. Many of these recommendations aims to 
improve animal welfare and, at the same time, put public resources to better use.  
Compared with these recommendations, the proposals mentioned in the present 
Report is grossly inadequate, piecemeal, and bear a manifest lack of transparency in 
the consultation process. We expect that the Government would thoroughly examine 
the public’s recommendations, conduct adequate consultation, and come up with 
holistic schemes to improve animal rights and welfare; or else provide full 
explanation for not doing so. 
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